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The  fashioning  of  various  parts  of  the  world  into  the  hkenessof 
the  United  States  is  only  a  part  of  the  world  work  of  the 
future.— Havne  Davis. 
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AMERICAN  GOOD  CITIZENSHIP. 

BY  GROVER    CLEVELAND. 


[Grover  CTeveland,  twice  president  of  the  United  States;  born  March  18, 1837,  Caldwell, 
N.  J.;  admitted  to  bar,  Buffalo,  1859;  assistant  district  attorney,  Erie  county,  N.  Y., 
1863-6;  sheriff,  Erie  county,  1870-3;  mayor  of  Buffalo,  1881-2;  governor  of  New 
York,  1883-4;  elected  president  of  the  United  States,  defeating  James  G.  Blaine,  1884; 
defeated  by  Benjamin  Harrison,  1888;  resumed  practice  of  law,  1889;  re-elected  presi- 
dent of  the  United  States,  1892,  defeating  President  Harrison ;  after  second  retirenaent 
as  president  became  resident  of  Princeton,  N.  J.;  author  of  several  magazine  articles 
on  political  topics,  and  in  1905  of  Presidential  Problems.] 

There  is  danger  that  my  subject  is  so  familiar  and  so  trite 
as  to  lack  interest.  This  does  not  necessarily  result  from  a 
want  of  appreciation  of  the  importance  of  good  citizenship, 
nor  from  a  denial  of  the  duty  resting  upon  every  American  to 
be  a  good  citizen.  There  is,  however,  abroad  in  our  land  a 
self-satisfied  and  perfunctory  notion  that  we  do  all  that  is  re- 
quired of  us  in  this  direction  when  we  make  profession  of  our 
faith  in  the  creed  of  good  citizenship  and  abstain  from  the 
commission  of  palpably  unpatriotic  sins. 

This  belief  is  inevitably  the  parent  of  a  sort  of  self-right- 
eous contentment  which  leads  us  to  expect  that  in  some  way 
the  affairs  of  our  country  will  move  on  quite  well  under  the 
direction  of  those  who  make  political  activity  their  occupa- 
tion. For  ourselves  we  are  good,  quiet,  respectable  and  in- 
offensive citizens,  and  we  are  not  poUticians. 

We  ought  not  to  be  badgered  and  annoyed  by  the  preach- 
ing and  exhortations  of  a  restless,  troublesome  set  of  men, 
who  continually  urge  upon  us  the  duty  of  active  and  afiirma- 
tive  participation  in  pubhc  affairs.  Why  should  we  be 
charged  with  neglect  of  poUtical  obhgations  ?  We  go  to  the 
polls  on  election  day,  when  not  too  busy  with  other  things, 
and  vote  the  ticket  our  party  managers  have  prepared  for  us. 

Sometimes,  when  conditions  grow  to  be  so  bad  politically 
that  a  re\dval  or  stirring  up  becomes  necessarj^  a  goodly 
number  of  i\s  actually  devote  considerable  time  and  effort  to 
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better  the  situation.  Of  course  we  cannot  do  this  always,  be- 
cause we  must  not  neglect  money  making  and  the  promotion 
of  great  enterprises,  which,  as  even^body  knows,  are  the 
evidences  of  a  nation's  prosperity  and  influence. 

A  great  many  people  and  a  great  deal  of  time  are  neces- 
sary patriotically  to  care  for  these  things,  and  somehow  it  is 
more  pleasant  to  promote  the  countr^^'s  good  and  at  the  same 
time  our  own  financial  prospects  in  this  wa}''  than  by  habitu- 
ally meddhng  in  political  operations. 

It  seems  to  me  that  within  our  citizenship  there  are  many 
whose  disposition  and  characteristics  xery  much  resemble 
those  quite  often  foimd  in  the  membership  of  our  churches. 
In  this  membership  there  is  a  considerable  proportion  com- 
posed of  those  who,  having  made  profession  of  their  faith  and 
joined  the  church,  appear  to  think  their  duty  done  when  they 
live  honestly,  attend  worship  regularly  and  contribute  hber- 
ally  to  church  support. 

In  complacent  satisfaction  and  certain  of  their  respect- 
ability, they  do  not  care  to  hear  sermonizing  concerning  the 
sinfulness  of  human  nature  or  the  wrath  to  come,  and  if  haply 
they  are  sometimes  roused  by  the  truths  of  vital  Christianity 
they  soon  relapse  again  to  their  tranquil  and  easy  condition 
of  listlessness. 

A  description  of  these,  found  in  holy  writ,  may  fitly  apply 
to  many  in  the  state,  as  well  as  in  the  church: 

''  For  if  any  be  a  hearer  of  the  word  and  not  a  doer,  he  is 
like  unto  a  man  beholding  his  natural  face  in  a  glass;  for  he 
beholdeth  himself  and  goeth  his  way,  and  straightway  forget- 
teth  what  manner  of  man  he  was." 

There  is  a  habitual  associate  of  American  civic  indiffer- 
ence and  listlessness  which  reinforces  their  mahgn  tendencies 
and  adds  tremendously  to  the  dangers  that  threaten  our  body 
politic.  This  associate  plays  the  roll  of  a  smooth,  insinuating 
confidence  operator.  Clothed  in  the  garb  of  immutable  faith  in 
the  invulnerability  of  our  national  greatness,  it  in\'ites  our 
admiring  gaze  to  the  flight  of  the  American  eagle  and  assures 
us  that  no  tempestuous  weather  can  ever  tire  his  wing. 

Thus  many  good  and  honest  men  are  approached  through 
their  patriotic  trust  in  our  free  institutions  and  immense  na- 
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tional  resources  and  insidiously  led  to  a  condition  of  mind 
which  will  not  permit  them  to  harbor  the  uncomfortable 
thought  that  any  omission  on  their  part  can  check  American 
progress  or  endanger  our  country's  continued  development. 

Have  we  not  hved  as  a  nation  more  than  a  century,  and 
have  we  not  exhibited  growth  and  achievement  in  ever}' 
direction  that  discredit  all  parallels  in  historj'-  ?  After  us 
the  deluge.  Why,  then,  need  we  bestir  ourselves,  and  why 
disturb  ourselves  with  public  affairs  ? 

Those  of  our  citizens  who  are  deluded  by  these  notions 
and  who  allow  themselves  to  be  brought  to  such  a  frame  of 
mind  may  well  be  reminded  of  the  good  old  lad)'  who  was 
wont  to  impressively  declare  that  she  had  always  noticed  if 
she  lived  until  the  first  of  March  she  lived  all  the  rest  of  the  year. 

It  is  quite  likely  she  built  a  theor}'  upon  this  experience 
which  mduced  her  with  the  passing  of  each  of  these  fateful 
days  to  defy  coughs,  colds  and  consumption  and  the  attacks 
of  germs  and  microbes  in  a  million  forms.  However  this 
may  be,  we  know  that  with  no  design  or  intention  on  her 
part  there  came  a  first  day  of  March  which  passed  without 
her  earthly  notice. 

The  '^dthdrawal  of  wholesome  sentiment  and  patriotic 
activity  on  the  part  of  those  who  are  indifferent  to  their  duty 
or  foolhardy  in  their  optimism,  opens  the  way  for  a  ruthless 
and  unrelenting  enemy  of  our  free  institutions.  The  aban- 
donment of  our  countr\"'s  watch-towers  by  those  who  should 
be  on  guard,  and  the  slumber  of  the  sentinels  who  should 
never  sleep,  directly  invite  the  stealthy  approach  and  the 
pillage  and  the  loot  of  the  forces  of  selfishness  and  greed. 

These  baleful  enemies  of  patriotic  effort  will  lurk  every- 
where as  long  as  human  nature  remains  unregenerate,  but 
nowhere  in  the  world  can  they  create  such  desolation  as  in 
free  America,  and  nowhere  can  they  so  cruelly  destroy  man's 
highest  and  best  aspirations  for  self-government. 

It  is  useless  for  us  to  bhnk  at  the  fact  that  oiir  scheme 
of  government  is  based  upon  a  close  interdependence  of  in- 
terest and  purpose  among  those  who  make  up  the  body  of 
our  people.  Let  us  be  honest  with  ourselves.  If  our  nation 
was  built  too  much  upon  sentiment,  and  if  the  rules  of 
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patriotism  and  benignity  that  were  followed  in  its  const  mo- 
tion have  proved  too  impracticable,  let  us  frankly  admit  it. 

But  if  love  of  coimtr}',  equal  opportunity  and  genuine 
brotherhood  in  citizenship  were  worth  the  pains  and  trials 
that  gave  them  birth,  and  if  we  still  believe  them  to  be  worth 
preser\'ation,  and  that  the}^  have  the  inherent  vigor  and 
beneficence  to  make  our  republic  lasting  and  our  people  happy, 
let  us  strongly  hold  them  in  love  and  devotion.  Then  it 
shaU  be  given  us  to  plainly  see  that  nothing  is  more  foreign 
or  more  mifriendly  to  the  motives  that  underlie  our  national 
edifice,  than  the  selfishness  and  cupidity'  that  look  upon  free- 
dom and  law  and  order  only  as  so  man}'  agencies  in  aid  of 
their  designs. 

Our  government  was  made  by  patriotic,  unselfish,  sober- 
minded  men  for  the  control  and  protection  of  a  patriotic,  un- 
selfish and  sober-minded  people.  It  is  suited  to  such  a  people, 
but  for  those  who  are  selfish,  corrupt  and  unpatriotic  it  is 
the  worst  government  on  earth.  It  is  so  constructed  that  it 
needs,  for  its  successful  operation,  the  constant  care  and 
guiding  hand  of  the  people's  abiding  faith  and  love,  and  not 
only  is  this  unremitting  guidance  necessary  to  keep  our 
national  mechanism  true  to  its  work,  but  the  faith  and  love 
wliich  prompt  it  are  the  best  safeguards  against  selfish  citi- 
zenship. 

Give  to  our  people  something  that  will  concentrate  their 
common  affection  and  solicitous  care,  and  let  that  be  their 
countrj-'s  good;  give  them  a  purpose  that  stimulates  them  to 
unite  in  lofty  endeavor,  and  let  that  purpose  be  a  demonstra- 
tion of  the  sufficiency  and  beneficence  of  our  popular  rule, 
and  we  shaU  find  that  in  their  political  thoughts  there  will  be 
no  place  for  the  suggestions  of  sordidness  and  pelf. 

Who  will  sa}'  that  this  is  now  our  happj^  condition  ?  Is 
not  our  public  life  saturated  with  the  indecent  demands  of 
selfishness  ?  IMore  than  this,  can  any  of  us  doubt  the  exist- 
ence of  still  more  odious  and  detestable  evils  which,  with 
stead)''  cankering  growth,  are,  more  directly  than  all  others, 
threatening  oiu"  safety  and  national  life  ?  I  speak  of  the 
corruption  of  our  suffrage  open  and  notorious,  of  the  buying 
and  selling  of  political  places  for  money,  the  purchase  of 
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political  favors  and  privileges,  and  the  traffic  in  official  duty 
for  personal  gain. 

These  things  are  confessedl.v  common.  Everj'  intelUgent 
man  knows  that  they  have  grown  from  small  beginnings  until 
they  have  reached  frightful  proportions  of  malevolence;  and 
yet  respectable  citizens,  by  the  thousands  and  hundred  of 
thousands,  have  looked  on  with  perfect  calmness,  and  with 
hypocritical  cant  have  declared  they  are  not  politicians,  or, 
with  silly  pretentions  of  faith  in  our  strength  and  luck,  have 
languidly  claimed  that  the  countr}'  was  prosperous,  equal  to 
any  emergency,  and  proof  against  all  dangers. 

Resulting  from  these  conditions  in  a  manner  not  difficult 
to  trace,  wholesome  national  sentiment  is  threatened  with 
utter  perv'ersion.  All  sorts  of  misconception  pervade  the 
public  thought,  and  jealousies,  rapidly  taking  on  the  com- 
plexion of  class  hatred,  are  found  in  every  corner  of  the  land. 
A  new  meaning  has  been  given  to  national  prosperity. 

With  a  hardihood  that  savors  of  insolence,  an  old  pretext, 
which  has  preceded  the  doom  of  ancient  experiments  in 
popular  rule,  is  daily  and  hourly  dinned  in  our  ears.  We  are 
told  that  the  national  splendor  we  have  built  upon  the  showy 
ventures  of  speculative  wealth  is  a  badge  of  our  success. 
Unshared  contentment  is  enjoined  upon  the  masses  of  our 
people;  and  they  are  invited,  in  the  bare  subsistence  of  their 
scanty  homes,  to  patriotically  rejoice  in  their  country's  pros- 
perity. 

This  is  too  unsubstantial  an  enjoyment  of  benefits  to 
satisfy  those  who  have  been  taught  American  equality,  and 
thus  has  arisen,  by  a  perfectly  natural  process,  a  dissatisfied 
insistence  upon  a  better  distribution  of  the  results  of  our 
vaunted  prosperity.  We  now  see  its  worst  manifestation  in 
the  apparently  incorrigible  dislocation  of  the  proper  rela- 
tions between  labor  and  capital.  This,  of  itself,  is  sufficiently 
distressing,  but  thoughtful  men  are  not  without  dread  of 
sadder  developments  yet  to  come. 

There  has  also  grown  up  among  our  people  a  disregard 
for  the  restraints  of  law,  and  a  disposition  to  evade  its  limita- 
tions, while  querulous  strictures  concerning  the  action  of  our 
courts  tend  to  undermine  popular  faith  in  the  course  of  jus- 
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tice;  and  last,  but  by  no  means  least,  complaints  of  imaginary 
or  exaggerated  shortcomings  in  our  financial  policies,  furnish 
an  excuse  for  the  flippant  exploitation  of  all  sorts  of  mone- 
tary nostrums. 

I  hasten  to  give  assurance  that  I  have  not  spoken  in  a 
spirit  of  gloomy  pessimism.  I  shall  be  the  last  of  all  our 
people  to  believe  that  the  saving  grace  of  patriotism  among 
my  countrymen  is  dead  or  will  always  sleep.  I  know  that 
its  timely  revival  and  activity  means  the  realization  of  the 
loftiest  hopes  of  a  free  nation.  I  have  faith  that  the  awaken- 
ing is  forthcoming,  and  on  this  faith  I  build  a  cheerful  hope 
for  the  heahng  of  all  the  wounds  inflicted  in  slumber  and 
neglect.  As  in  the  municipaUty,  so  in  our  nation,  our  weal 
or  woe  is  made  dependent  upon  the  disinterested  participa- 
tion, or  the  neglect,  of  good  men  in  public  affairs. 

It  is  time  that  there  sliould  be  an  end  of  self-satisfied 
gratification,  or  pretence  of  virtue,  in  the  phrase,  "I  am  not  a 
politician,"  and  it  is  time  to  forbid  the  prostitution  of  the 
word  to  a  sinister  use.  Everj^  citizen  should  be  poUtician 
enough  to  bring  himself  within  the  true  meaning  of  the  term, 
as  one  who  concerns  himself  with  "the  regulation  or  govern- 
ment of  a  nation  or  state,  for  the  preservation  of  its  safety, 
peace  and  prosperity."  This  is  politics  in  its  best  sense,  and 
this  is  good  citizenship. 

If  good  men  are  to  interfere  to  make  political  action  what 
it  should  be,  they  must  not  suppose  they  will  come  upon  an 
open  field  unoccupied  by  an  opposing  force.  On  the  ground 
they  have  neglected  they  will  find  a  host  of  those  who  engage 
in  politics  for  personal  ends  and  selfish  purposes,  and  this 
ground  cannot  be  taken  without  a  hand-to-hand  conflict. 
The  attack  must  be  made  under  the  banner  of  disinterested 
good  citizenship,  by  soldiers  drilled  in  lessons  of  patriotism. 
They  must  be  enlisted  for  life  and  constantly  on  duty. 

As  the  crusaders  fought  centuries  ago  for  the  recovery 
of  the  Holy  Land  from  infidel  possession,  so  with  the  same 
stubborn  zeal  must  to-day's  crusaders,  in  the  cause  of  good 
government,  fight  to  recover  their  Holy  Land  from  the  infi- 
dels who  would  degrade  and  defile  it. 
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Their  creed  should  bind  together  in  generous  co-opera- 
tion all  who  are  willing  to  fight  to  make  our  government  what 
the  fathers  intended  it  to  be — a  depository  of  benefits  which, 
in  equal  current  and  volume,  should  flow  out  to  all  the 
people. 

This  creed  should  teach  the  wickedness  of  attempting 
to  make  free  opportunity  the  occasion  for  seizing  especial 
advantages,  and  should  warn  against  the  danger  of  ruthless 
rapacity. 

It  should  deprecate  ostentation  and  extravagance  in  the 
life  of  our  people  and  demand  in  the  management  of  public 
affairs  simplicity  and  strict  economy. 

It  should  teach  toleration  in  all  things   save  dishonesty. 

It  should  uphold  the  interests  of  labor  and  advocate  its 
fair  treatment,  but  should  sternly  forbid  its  interference 
with  those  contented  with  their  toil,  and  its  attempts  to  force 
comphance  with  its  demands  by  violent  disturbances  of  peace 
and  good  order. 

It  should  recognize  in  the  wide  distribution  of  capital 
and  industrial  enterprise  the  best  assurance  of  intelligent, 
wholesomely  interested,  political  conduct,  and  should  con- 
demn unnecessary,  unnatural  and  speculative  combinations 
in  trade  or  enterprise,  as  teaching  false  business  lessons  and 
putting  our  consumers  at  their  mercy. 

It  should  insist  that  our  finances  and  currency  concern 
not  alone  the  large  traders,  merchants  and  bankers  of  our 
land,  but  that  they  are  intimately  and  every  day  related  to 
the  well-being  of  our  people  in  all  conditions  of  life ;  and  that 
therefore,  if  any  adjustments  are  necessary,  they  should  be 
made  in  such  a  manner  as  shall  certainly  maintain  the  sound- 
ness of  our  people's  earnings  and  the  security  of  their 
savings. 

It  should  enjoin  respect  for  the  law  as  the  quality  that 
cements  the  fabric  of  organized  society  and  makes  possible  a 
government  by  the  people. 

And  in  every  sentence  and  every  line  of  this  creed  of  good 
citizenship  the  lesson  should  be  taught  that  our  country  is 
a  beautiful  and  productive  field  to  be  cultivated  by  loyal 
Americans,  who,  with  weapons  near  at  hand,  whether  they 
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sow  or  reap,  or  whether  they  rest,  will  always  be  prepared  to  re- 
sist those  who  attempt  to  despoil  by  day  or  pilfer  in  the  night. 

I  am  by  no  means  unmindful  of  the  extent  to  which  the 
American  people  are  in  a  certain  sense  governed  by  parties, 
and  I  am  quite  willing  to  confess  a  strong  party  allegiance. 
I  speak  of  something  broader  and  loftier  than  party — of  a 
higher  law  under  whose  sanction  all  parties  should  exist 
and  by  whose  decrees  all  parties  should  be  judged.  I 
would  have  the  mass  of  our  voters  so  constantly  impressed 
by  this  law,  and  so  insistent  upon  its  observ-ance.  as  to  force 
upon  the  managers  of  party  organizations  the  necessity  and 
expediency  of  its  recognition. 

Within  the  limits  of  this  law  of  patriotic  American  good 
citizenship  there  is  abundant  room  for  intelligent  party 
activity,  but  this  activity  must  be  clean  and  uncorrupted — 
sincere  in  its  intentions,  frank  in  the  declaration  of  its  pur- 
poses and  honest  in  the  affairs  of  the  people. 

It  is  as  clear  as  noonday  that  if  the  patriotism  of  our 
people  is  to  be  aggressively  vigorous,  and  equal  to  our  national 
preserv-ation,  and  if  politics  is  to  subser\'e  a  high  purpose 
instead  of  degenerating  to  the  level  of  a  cunning  game,  our 
good  men  in  every  walk  of  life  must  arouse  themselves  to  a 
consciousness  that  the  safety  and  best  interests  of  their 
countr}'  involve  everj^  other  interest;  and  that  by  ser^'ice  in 
the  field  of  good  citizenship  they  not  only  do  patriotic  duty, 
but  in  a  direct  way  save  for  themselves  the  share  of  benefits 
due  them  from  our  free  institutions. 

If  our  business  men  in  their  hard  struggles  for  accumu- 
lation will  remember  these  things  and  admit  their  countr>''s 
weal  to  a  share  in  their  struggles;  if  our  scholars  and  educators 
will  not  only  teach  patriotism,  but  will  emerge  from  theoreti- 
cal contemplation  and  give  proof  by  their  example  that  their 
lessons  mean  practical  care  for  their  country' ;  and  if  in  every 
way  possible  our  people  are  reminded  of  the  value  of  the 
government  they  hold  for  themselves  and  in  trust  for  their 
children,  and  are  stimulated  to  intelhgent  activity  in  its  pro- 
tection, we  maj""  confidently  look  for  the  conditions  and 
results  treasured  up  in  a  divine  purpose,  and  prophesied 
through  faith  in  God,  at  our  nation's  birth. 
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In  the  day  when  all  shadows  shall  have  passed  away, 
and  when  good  citizenship  shall  have  made  sure  the  safety, 
permanence  and  happiness  of  our  nation,  how  small  will  appear 
the  strifes  of  selfishness  in  our  civil  life,  and  how  petty  will 
seem  the  machinations  of  degraded  politics! 

There  shall  be  set  over  against  them  in  that  time  a  rever- 
ent sense  of  co-operation  in  heaven's  plans  for  our  people's 
greatness,  and  the  jo3'ous  pride  of  standing  among  those  who, 
in  the  comradeship  of  American  good  citizenship,  have  so 
protected  and  defended  our  heritage  of  self-government  that 
our  treasures  are  safe  in  the  citadel  of  patriotism,  where 
neither  moth  nor  rust  doth  corrupt,  and  where  thieves  do  not 
break  through  nor  steal. 
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vigorous  series  of  articles  on  the  Standard  Oil  Compauj'  attracted  wide  attention. 
Author  of  many  articles  on  historical  and  political  topics  and  the  following  books: 
Short  Life  of  Napoleon  Bonaparte,  Life  of  Madame  Roland,  Early  Life  of  Abraham 
Lincoln,  Life  of  Abraham  Lincoln,  The  Standard  Oil  Company.] 


The  continental  congress  was  very  busy  in  the  spring  of 
1776.  Its  daily  sessions  were  taken  up  with  the  reading  of 
letters  from  the  generals  of  its  army,  accepting  new  com- 
panies of  militia,  directing  battalions  and  gunpowder  toward 
this  or  that  province,  disarming  people  who  persisted  in 
refusing  to  fight  Great  Britain,  ordering  cannon  cast,  buying 
saltpeter,  imprisoning  the  suspected,  voting  money  for  rations 
and  forage,  establishing  hospitals,  forbidding  trade  with 
England, — in  short,  with  the  carrying  on  of  a  vigorous  war 
against  a  country  to  which  it  still  officially  acknowledged 
allegiance. 

This  condition  of  affairs  had  existed  for  more  than  a  year. 
Occasionally,  it  is  true,  congress  had  suspended  hostilities 
long  enough  to  protest  that  the  colonists  were  not  rebels,  only 
"petitioners  in  arms"  bent  on  setting  right  their  wrongs;  but 
the  futility  of  its  petitions  and  prayers  had  gradually  worn 
out  the  patience  and  hope  of  even  the  most  loyal  of  the  mem- 
bers. When  congress  came  together  in  the  spring  of  1776, 
it  was  pretty  certain  that  nobody  would  advocate  another 
petition.  It  was  more  likely  that  entire  separation  from  the 
mother  country  was  imminent.  If  there  were  many  who 
dreaded  such  a  step,  there  were  others  who  were  doing  their 
utmost  to  hasten  it.  So  strong  were  these  latter  that  in  May 
they  even  forced  through  congress  a  resolution  calling  upon 
the  colonies  to  form  independent  governments.  The  temper 
which  had  carried  this  revolutionary  measure  had  not  sub- 
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sided  when  the  news  reached  Philadelphia  that  the  colonial 
legislature  of  Virginia  had  instructed  its  delegates  to  congress 
to  bring  in  a  resolution  declaring  the  united  colonies  free  and 
independent. 

It  was  on  Jime  7  that  Richard  Henrj-  Lee,  the  spokes- 
man of  the  Virginia  delegation,  arose  m  congress.  He  had 
been  ordered,  he  said,  by  the  unanimous  vote  of  the  members 
of  the  coimcil  of  Virginia,  to  present  the  following  resolution: 

"That  these  united  colonies  are,  and  of  right  ought  to 
be,  free  and  independent  states;  that  they  are  absolved  from 
all  allegiance  to  the  British  crown;  that  all  political  connec- 
tion between  them  and  Great  Britain  is,  and  ought  to  be, 
totally  dissolved." 

Two  other  resolutions  followed,  contingent  upon  the 
first,  but  it  is  not  necessar}-  to  consider  them  here. 

Lee  had  not  taken  his  seat  before  there  was  a  ''second" 
to  his  motion.  It  came  from  John  Adams,  of  Massachusetts. 
A  more  welcome  task  could  not  have  fallen  to  a  man  than  this 
to  John  Adams.  A  patriot  by  choice  from  the  day,  in  1761, 
when  he  first  heard  James  Otis's  famous  speech  against  the 
writs  of  assistance,  he  had  for  years  sacrificed  business, 
family,  health,  peace  of  mind,  to  the  American  cause.  He 
was  one  of  the  few  who  from  the  first  believed  that  separation 
was  the  only  outcome  of  the  contention  with  Great  Britain. 
From  the  time  he  entered  the  first  congress  of  the  colonies 
in  1774,  he  had  boldly  and  incessantly  advocated  independ- 
ence. Adams  was  stubborn  and  dictatorial,  sure  of  the 
integrity  of  his  own  patriotism  and  doubtful  of  that  of  other 
people,  the  very  nature  to  irritate  and  antagonize  moderate 
men.  Indeed  no  man  in  the  colonies  was  more  hateful  to 
both  Tories  and  conser^-ative  patriots.  And  he  knew  it  him- 
self. "I  was  avoided  like  a  man  infected  with  leprosy,"  he 
said,  "and  walked  the  streets  of  Philadelphia  in  solitude, 
borne  down  by  the  weight  of  care  and  unpopularity."  But 
he  was  able,  devoted,  and  determined,  and  nothing  staggered 
him  in  his  brilliant  and  persistent  fight  to  make  congress  say 
independence.  And  now  at  last,  after  long  months  of  effort 
and  waiting,  of  doubt  and  humiliation,  he  had  the  supreme 
happiness  of  seconding  a  resolution  offered  by  the  leading 
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colony  of  the  thirteen,  which  brought  before  congress  directly 
the  very  policy  for  which  he  had  sacrificed  popularit}'  and 
imperilled  his  head  if  Great  Britain  should  succeed. 

To  see  that  congress  felt  it  was  playing  with  fire  in  con- 
sidering Mr.  Lee's  resolution  one  has  only  to  examine  the 
Journal  of  its  proceedings  for  June  7,  1776.  So  hazardous 
was  the  matter  regarded  for  those  taking  the  initiative,  that, 
in  recording  the  resolutions,  neither  their  substance  nor  Mr. 
Lee's  and  Mr.  Adams's  names  are  mentioned.  "Certain 
resolutions,"  says  the  Journal,  "being  moved  and  seconded, 
resolved  that  the  consideration  of  them  be  deferred  until 
to-morrow  morning,  and  that  the  members  be  enjoined  to 
attend  promptly  at  ten  o'clock  in  order  to  take  the  same  into 
consideration."  They  debated  all  the  next  day,  Saturday, 
and  again  all  day  ]\Ionday  on  the  question.  WTio  spoke  and 
what  was  said  are  not  certauily  known,  as  the  Journal  has  no 
record.  John  Adams,  and  his  cousin  Sam,  Roger  Sherman, 
OUver  Wolcott,  R.  H.  Lee,  George  W\-the — these  were  un- 
doubtedly the  great  speakers  for  separation. 

The  chief  opponent,  Mr.  Adams's  leading  antagonist, 
was  John  Dickinson  of  Pennsylvania.  Dickinson  at  this 
time  was  a  man  forty-four  years  of  age,  three  years  older  than 
Adams,  a  gentleman  who  had  had  as  good  an  education  as 
the  colonies  afforded,  and  who  had  followed  it  by  a  term  in 
the  Temple,  London.  "\Miile  sufficiently  a  man  of  the  world 
to  appreciate  aU  points  of  view,  Dickinson's  tastes  led  him 
to  a  quiet  and  scholarly  life.  He  had  always  been  happiest 
on  his  farm  in  Mar^'land,  where,  as  he  said,  his  library  was 
the  most  valuable  part  of  his  small  estate. 

From  the  beginning  of  the  trouble  with  England  he  had 
opposed  her  on  the  ground  that  her  acts  were  contrary  to 
English  law.  AMiile  the  patriots  of  Xew  England,  like  Adams, 
were  talking  of  the  divine  right  of  revolution,  Mr.  Dickinson 
was  telling  his  fellow-colonists  that  there  were  purely  legal 
and  constitutional  reasons  for  resisting  Great  Britain.  He 
became  a  leader  in  the  opposition  to  the  Stamp  Act,  and  his 
"Farmer's  Letters,"  published  in  1768,  were  probably  the 
most  influential  contributions  to  the  colonists'  cause  up  to 
the  time  of  Tom  Paine's  "Common  Sense."    But  the  argu- 
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ments  of  these  letters  were  legal  ones;  such,  too,  were  the 
arguments  in  the  famous  petition  to  the  king  which  Dickinson 
wrote  in  1771.  Non-importation,  non-exportation,  and  armed 
resistance  he  defended  on  the  same  gromids.  The  colonists 
were  not  rebels,  he  argued,  but  "petitioners  in  arms."  Natu- 
rally Dickinson  disapproved  of  the  Boston  Tea  Party,  and 
could  not  be  persuaded  to  join  the  Massachusetts  patriots  in 
their  violent  resistance.  In  the  spring  of  177G,  although  he 
had  not  hesitated  to  vote  war  supplies  or  even  to  command 
a  Pennsylvania  regiment,  all  the  force  of  his  intellect  was 
given  to  opposing  the  radicals  in  congress,  and  in  struggling 
against  any  measure  so  irrevocable  as  a  declaration  of  inde- 
pendence. 

It  was  Dickinson,  then,  who,  when  the  debate  began  on 
Lee's  motion,  was  first  on  his  feet.  His  most  practical  argu- 
ments were  that  such  a  declaration  was  premature,  that  the 
colonies  should  wait  at  least  until  they  had  perfected  their 
militan,'  arrangements  and  secured,  if  possible,  the  aid  of 
France,  with  which  countr}^  they  were  then  negotiating. 
The  names  of  all  who  followed  Dickinson  we  do  not  know, 
but  among  them  were  able  and  loyal  men — John  Jay,  James 
Wilson,  James  Duane,  Robert  R.  Livingstone,  Edward  Rut- 
ledge — but  it  was  evident  from  the  beginning  of  the  debate 
that  they  were  in  the  minority.  The  delegates  of  seven 
colonies — four  in  New  England,  three  in  the  South — were 
either  instructed  to  vote  for  independence  or  leaned  towards 
it;  those  of  six  colonies — New  York,  New  Jerse}'',  Pennsyl- 
vania, Mar}'land,  Delaware,  and  South  Carolina — were  op- 
posed to  the  resolution.  In  such  a  matter  unanimity  was  of 
the  utmost  importance,  and  after  a  three  days'  debate  it  was 
decided  to  postpone  a  final  vote  until  the  first  day  of  July, 
and  in  order  that  no  time  be  lost  a  committee  was  appointed 
to  prepare  a  declaration  suitable  to  lay  before  the  world, 
stating  the  grievances  which  drove  them  to  separate  from 
Great  Britain. 

This  committee  was  appointed  by  ballot  on  June  11, 
and  consisted,  according  to  the  Journal,  of  the  following  gen- 
tlemen: "Mr.  Jefferson,  Mr.  J.  Adams,  Mr.  Franklin,  Mr. 
Sherman,  and  Mr,  R.  R.  Livingstone." 
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Naturally,  one  would  expect  to  find  at  the  head  of  this 
committee  Mr.  Lee,  who  had  presented  the  resolution.  That 
he  was  not  given  the  place  seems  to  be  due  to  one  of  those  nice 
little  matters  of  state  politics,  which  had  quite  as  much  in- 
fluence with  the  "Fathers"  as  they  have  to-day.  Mr.  Rich- 
ard Henr}"  Lee  was  not  beloved  by  his  colleagues  from  Vir- 
ginia, and  Mr.  Jefferson  was  sent  up  to  rival  and  supplant 
him:  so  says  John  Adams.  Unquestionably  state  politics 
had  something  to  do  with  the  choice  of  Jefferson,  though,  as 
a  matter  of  fact,  Lee  would  have  been  prevented  from  serv^ing 
even  if  he  had  been  appointed,  because  of  the  illness  of  his 
wife,  which  called  him  away  from  Philadelphia  just  about 
this  time. 

Jefferson  was  a  comparatively  new  man  in  congress. 
He  was  only  thirty-three  years  of  age  at  the  time,  and  had 
been  a  member  less  than  a  year.  Even  in  this  time  he  had 
not  been  at  all  prominent  in  the  debates  of  congress.  John 
Adams  said  that,  during  the  whole  time  he  sat  with  him  in 
congress,  he  never  heard  him  utter  three  sentences  together. 
But  if  silent  in  debate,  Jefferson  had  shown  himself  ''prompt, 
frank,  explicit,  and  decisive  upon  committees  and  in  con- 
versation," and  was  looked  upon  by  all  of  the  older  members, 
searching  for  young  talent,  as  one  of  the  most  promising  young 
men  Virginia  had  sent  up.  Particularly  was  he  well  regarded 
for  his  abilities  as  a  wTiter.  His  public  docimaents  had  become 
famous  throughout  the  colonies,  and  one  of  them  had  circu- 
lated extensively  in  Great  Britain.  As  the  talent  needed  in 
the  new  committee  was,  after  a  comprehension  of  the  ground 
to  be  covered  by  the  declaration,  literar,^  talent,  it  is  evident 
that  Jefferson  was  a  promising  selection. 

On  the  first  meeting  of  the  committee  there  seems  to  have 
been  a  little  discussion  about  who  really  should  do  the  writing. 
Adams  says  he  and  Jefferson  were  selected  by  the  committee, 
but  that  he  insisted  that  Jefferson  himself  do  it.  Jefferson 
denies  this,  and  says  that  the  committee  pressed  him  alone 
to  undertake  the  draft.  This  slight  discrepancy  in  the  mem- 
ory of  the  two  honorable  gentlemen  is  of  no  importance;  it 
was  Mr.  Jefferson  who  wTote  the  Declaration. 
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He  was  living,  at  the  time  the  task  was  given  him,  in  a 
house  rather  on  the  outskirts  of  Philadelphia,  chosen  purposely 
because  the  neighborhood  was  quiet.  Here  he  had  rented  a 
second  floor,  and  was  accustomed  to  work  whenever  <?ongress 
was  not  in  session.  On  coming  up  to  Philadelphia  on  this 
trip  one  of  his  first  tasks  had  been  to  go  to  a  carpenter  and 
give  him  a  plan  of  a  desk  he  wanted  made — a  most  charac- 
teristic thing  for  him  to  do;  for  Jefferson  was  a  man  who 
insisted  on  planning  ever^-thing  which  he  was  to  use,  whether 
a  private  house,  a  public  building  in  Washington,  his  furni- 
ture, or  his  own  tomb.  The  desk  was  fourteen  inches  long 
by  ten  in  breadth  and  three  in  height,  and  it  was  on  this  that 
through  the  long  June  days  he  labored  on  the  Declaration. 

It  must  be  conceded  by  one  who  reads  the  contemporary- 
literatiu-e  of  the  revolution,  that  the  gist  of  the  document 
which  he  produced  was  in  everj-body's  mouth.  The  words, 
declaration  of  independence,  had  been  heard  for  a  long  time 
on  all  sides.  Nothing  was  more  firmly  embedded  in  the  hearts 
of  the  people  than  their  right  to  "life,  liberty,  and  the  pur- 
suit of  happiness,"  nothing  stronger  than  their  conviction 
that  governments  exist  to  insure  these  rights,  and  that  they 
"derive  their  just  powers  from  the  consent  of  the  governed." 
The  whole  long  list  of  grievances  which  Jefferson  enumerates, 
and  which  make  up  the  body  of  the  document,  had  been 
reported  again  and  again  from  different  parts  of  the  country\ 
"WTiat  Jefferson  did  was  to  voice,  in  the  favorite  English  style 
of  the  day,  the  spirit  of  independence  abroad,  and  to  state 
formally  the  different  grievances  of  the  thirteen  colonies  as  a 
justification  of  revolution.  It  was  a  great  dociunent  because 
it  expressed  more  completely  than  had  yet  been  done  a  uni- 
versal conviction,  and  because  of  the  genius  for  selection 
which  it  showed.  In  no  sense  was  it  an  invention.  Years 
afterwards,  when  its  fame  had  gro\Mi,  critics  of  Jefferson 
began  to  sneer  at  the  Declaration  of  Independence  as  not 
original,  and  point  out  that  this  phrase  and  that,  this  com- 
plaint and  that,  had  been  uttered  here  or  there.  This  con- 
troversy was  hottest  in  1819,  when  the  ^Mecklenburg  Declara- 
tion, said  to  have  been  passed  by  Mecklenburg  county,  North 
Carolina,  in  May,  1775,  was  discovered. 
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When  this  came  out  Adams  was  much  excited,  and  wrote 
to  Jefferson : 

''How  is  it  possible  that  this  paper  should  have  been 
concealed  from  me  to  this  day  ?  Had  it  been  communicated 
to  me  in  the  time  of  it,  I  know,  if  you  do  not  know,  that  it 
would  have  been  printed  in  ever}-  Whig  newspaper  upon  the 
continent.  You  know  that  if  I  had  possessed  it,  I  would  have 
made  the  hall  of  congress  echo  and  re-echo  \\'ith  it  fifteen 
months  before  your  Declaration  of  Independence.  What  a 
poor,  ignorant,  malicious,  short-sighted,  crapulous  mass  is 
Tom  Paine's  '  Common  Sense '  in  comparison  with  this  paper. 
Had  I  known  it,  I  would  have  commented  upon  it  from  the 
day  you  entered  congress  till  the  Fourth  of  July,  1776.  The 
genuine  sense  of  America  at  that  moment  was  never  so  well 
expressed  before  or  since." 

Jefferson  at  once  declared  to  Adams  that  he  believed  the 
document  spurious,  and  brought  forth  a  long  arraj^  of  reasons 
to  support  his  belief.  The  matter  became  a  subject  of  par- 
tisan controversy.  The  legislature  of  North  Carolina  took 
it  up,  and,  in  1831,  pubUshed  a  pamphlet  to  prove  that  a 
declaration  of  independence  was  made  in  Mecklenburg 
county  more  than  a  year  before  Jefferson  wrote  his.  The 
controversy  went  on,  until  finally,  by  dihgent  research  in  old 
newspapers  both  in  London  and  in  this  countr}^,  it  was  estab- 
lished beyond  a  doubt  that  such  a  document  had  been  written 
and  published  about  the  time  specified.  It  is  probable  that 
Jefferson  never  saw  it,  or  if  he  did,  it  is  certain  that  he  had 
forgotten  it.  One  has  only  to  remember  his  owti  experience 
in  the  flood  of  resolutions  which  come  from  all  sides  in  periods 
of  excitement  over  some  great  public  question,  to  know  how 
few  of  them,  which  voice  a  general  sentiment,  make  a  deep 
enough  impression  to  be  remembered  in  detail.  All  of  this 
criticism  that  the  Declaration  is  not  "original"  is  most  unin- 
telligent. The  great  merit  of  the  document  is  that  it  never 
attempted  originalit)%  but  simply  arranged  in  order  the 
grievances  of  the  thirteen  colonies  and  stated  clearly  the 
theory  on  which  the  right  to  resent  these  grievances  was  based. 

So  well  did  Jefferson  do  his  work  that  when  he  submitted 
it  to  Adams  and  Franklin,  before  handing  it  over  to  the  com- 
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mittee,  they  made  only  a  few  corrections.  Jefferson  then 
wrote  out  what  he  calls  a  "fair  copy,"  and  turned  it  over  to 
the  committee  of  five.  They  found  it  so  good  tljiat  they 
changed  not  a  word  of  it,  and  on  the  28th  of  June  the  docu- 
ment was  laid  before  congress. 

While  Jefferson  in  his  little  room  at  the  comer  of  Market 
and  Seventh  street  was  laboring  over  the  Declaration,  the 
countr}'  from  one  end  to  the  other  was  busy  discussing  the 
subject.  In  the  states  where  the  sentiment  for  independence 
was  strong — that  is,  in  New  England  and  the  South — the 
exultation  was  great,  and  the  colonial  congresses,  sons  of 
liberty,  committees  and  town  meetings  worked  with  renewed 
energy,  the  excitement  penetrating  to  the  most  remote  set- 
tlements. Heavy  pressure  was  brought  on  the  colonies 
which,  up  to  this  time,  had  been  against  separation,  by  the 
discussions  in  newspapers  and  pamphlets,  and  by  the  debates 
in  assemblies,  conventions,  committees  of  safety  and  of  inspec- 
tion, and  in  town  and  county  meetings.  The  whole  people 
soon  became  familiar  with  the  question,  and  their  councils 
began  to  feel  the  effect  of  the  popular  agitation.  Not  only 
were  the  councils  at  home  besieged  by  the  advocates  of  inde- 
pendence— letters,  resolutions,  and  petitions  were  showered 
on  the  delegates  in  congress.  The  delegates  of  Pennsylvania 
had  been  strictly  ordered  to  reject  any  proposition  for  inde- 
pendence, but  the  radical  party  of  the  colony  had  before 
this  taken  matters  into  its  ovm  hands,  and  by  an  interesting 
revolution,  quite  worthy  of  the  French  patriots  of  1792,  they 
succeeded  in  overpowering  the  regular  assembly,  and  for- 
warded a  message  to  congress  favoring  independence.  New 
Jersey,  too,  sent  new  delegates  instructed  for  the  resolution 
if  they  "thought  it  necessary'  or  expedient."  On  June  17, 
William  WTiipple  wrote  back  to  New  Hampshire  that  there 
had  been  a  great  change  in  the  sentiment  of  congress  since 
his  arrival,  and  on  June  25,  Elbridge  Gerr}-  wrote  to  his 
friend  James  Warren,  in  Boston,  that  it  appeared  to  him 
there  was  not  even  a  doubt  of  any  colony  in  the  country, 
excepting  New  York  and  Maryland. 

As  the  first  day  of  July  approached,  the  excitement  in 
congress   increased. 


Although  we  have   no  records  of  the 
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debate,  it  is  e\ddent  that  in  the  intervals  between  reading 
reports  from  the  army  and  voting  money  for  gunpowder  and 
cannon,  the  two  parties  were  exercising  their  utmost  influence 
for  and  against  the  Declaration.  The  numbers  for  independ- 
ence were  gradually  creeping  up,  and  even'  change  of  front 
became  a  matter  of  the  most  dramatic  mterest. 

John  Adams,  in  a  letter  to  a  friend,  written  in  1S13, 
tells  a  graphic  stor}"  of  the  conversion  of  one  of  the  members. 
"For  many  days  the  majority  depended  on  Mr.  Hewes  of 
North  Carolina.  Wliile  a  member,  one  day,  was  speaking, 
and  reading  documents  from  all  the  colonies,  to  prove  that 
the  public  opinion,  the  general  sense  of  all,  was  in  favor  of 
the  measure,  when  he  came  to  Xorth  Carolina,  and  produced 
letters  and  public  proceedings  which  demonstrated  that  the 
majority  of  that  colony  were  in  favor  of  it,  Mr.  Hewes,  who 
had  hitherto  constantly  voted  against  it,  started  suddenly 
upright,  and  lifting  up  both  hands  to  Heaven,  as  if  he  had 
been  in  a  trance,  cried  out,  'It  is  done!  and  I  will  abide  by 
it.'  I  would  give  more  for  a  perfect  painting  of  the  terror 
and  horror  upon  the  faces  of  the  old  majority  at  that  critical 
moment  than  for  the  best  piece  of  Raphael." 

The  resolution  was  brought  to  vote  on  the  first  da\'  of 
July,  some  fifty-one  members  being  present  in  congress. 
That  it  would  have  a  majority  was  certain,  but  somethmg 
more  than  a  majority  was  necessar}',  everj'^bodj^  felt.  On 
the  morning  of  the  1st,  just  as  congress  was  about  to  enter 
on  the  debate,  the  hearts  of  John  Adams  and  his  associates 
were  made  glad  by  the  arrival  of  delegates  from  ]\Iar3-land, 
instructed  to  give  a  unanimous  vote.  Matters  looked  so  pro- 
pitious that  Adams  wanted  the  vote  taken  at  once,  but  Xew 
Jersey  was  unwilling.  She  had  given  her  delegates  permis- 
sion to  support  independence  if  they  thought  it  expedient; 
they  had  arrived  only  on  the  28th,  and  vers'  naturally  they 
wanted  to  hear  the  arguments;  so,  to  Adams's  disgust,  the 
debate  began  again.  "It  was  an  idle  mispence  of  time,"  he 
grumbled,  "for  nothing  was  said  but  what  had  been  repeated 
and  hackneyed  in  the  room  a  hundred  times  for  six  months 
past."  But  stale  and  futile  as  the  reiteration  seemed  to  him, 
he  did  not  shirk  it.    Never  was  Adams  more  powerful  than  in 
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this  final  debate  on  Lee's  resolution.  He  was  the  "colossus 
of  that  debate,"  said  Jefferson  aftenvards.  The  entire  day 
of  July  1  was  spent  on  the  question,  and  at  night  congress 
was  still  unwilling  to  take  a  final  vote,  and  so  adjourned  the 
decision  until  the  2d.  The  night  was  spent  in  excited  work. 
Four  colonies — New  York,  Pennsylvania,  Delaware,  and 
South  CaroHna — still  held  back,  but  before  congress  assem- 
bled the  next  morning  a  majority  for  the  resolution  had  been 
secured  in  each  delegation  excepting  that  of  New  York,  so 
that  when  the  vote  was  finally  taken,  twelve  colonies  were 
ready  to  declare  that  "these  united  colonies  are  and  of  a 
right  ought  to  be  free  and  independent." 

As  a  matter  of  fact,  the  passing  of  Mr.  Lee's  resolution 
effected  the  separation  of  the  colonies  from  Great  Britain, 
and  the  2d  of  July  is  really  Independence  Day.  It  was  this 
day,  John  Adams  wTote  his  wife  on  July  3,  that  future  genera- 
tions would  celebrate.  "The  second  day  of  July,  1776,  will 
be  the  most  memorable  epocha  in  the  historj^  of  America," 
he  wrote.  "I  am  apt  to  believe  that  it  will  be  celebrated  by 
succeeding  generations  as  the  great  anniversary  festival.  It 
ought  to  be  commemorated  as  the  day  of  deliverance,  by 
solemn  acts  of  devotion  to  God  Almighty.  It  ought  to  be 
solemnized  wdth  pomp  and  parade,  with  shows,  games,  sports, 
guns,  bells,  bonfires,  and  illimiinations,  from  one  end  of  this 
continent  to  the  other,  from  this  time  forward  for  evermore." 

But  it  was  on  July  4  that  the  document  which  makes  the 
formal  expression  of  independence  was  adopted.  That  for- 
mal Declaration  came  before  the  house  immediately  after 
the  adoption  of  Lee's  resolution,  and  was  taken  up,  clause  by 
clause,  for  debate.  The  members,  after  their  two  days'  strug- 
gle, were  not  in  any  mood  to  deal  easily  with  Mr.  Jefferson's 
production.  On  the  contrary',  they  set  themselves  vigorously 
to  pull  it  to  pieces. 

With  two  exceptions  the  changes  they  made  were  verbal, 
and  to  the  great  improvement  of  the  document.  The  two 
really  important  points  which  congress  refused  to  allow  to 
go  into  Mr.  Jefferson's  paper  were,  first,  a  paragraph  in  which 
he  arraigned  with  terrible  severity  the  slave  traffic;  and  sec- 


20  IDA  M.  TARBELL 

ond,  a  charge  that  the  Enghsh  people  had  been  equally  guilty 
towards  America  with  the  king  and  parliament. 

The  free  criticism  of  the  Declaration  indulged  in  during 
the  debate  annoyed  Mr,  Jefferson  exceedingly.  He  made  it 
a  point  of  courtesy  to  reply  to  none  of  it,  but  it  was  easy  to 
see  that  he  took  it  badly.  Dr.  Franklin  was  by  his  side,  and 
observing  his  nervousness  tried  to  ease  the  situation  by  telling 
him  a  story. 

"I  have  made  it  a  rule,"  said  Franklin,  "whenever  in 
my  power,  to  avoid  becoming  the  draftsman  of  papers  to  be 
reviewed  by  a  public  body.  I  took  my  lesson  from  an  inci- 
dent which  I  will  relate  to  you.  When  I  was  a  journe}Tnan 
printer,  one  of  my  companions,  an  apprentice  hatter,  having 
served  out  his  term,  was  about  to  open  shop  for  himself.  His 
first  concern  was  to  have  a  handsome  sign-board,  with  a 
proper  inscription.  He  composed  it  in  these  words,  'John 
Thompson,  Hatter,  makes  and  sells  hats  for  ready  money/  with 
a  figure  of  a  hat  subjoined;  but  he  thought  he  would  submit 
it  to  his  friends  for  their  amendments.  The  first  he  showed 
it  to  thought  the  word  'Hatter'  tautologous,  because  followed 
by  the  words  'makes  hats,'  which  showed  he  was  a  hatter. 
It  was  struck  out.  The  next  observ^ed  that  the  word  'makes' 
might  as  well  be  omitted,  because  his  customers  would  not 
care  who  made  the  hats.  If  good  and  to  their  mind,  they 
would  buy,  by  whomever  made.  He  struck  it  out.  A  third 
said  he  thought  the  words  'for  ready  money'  were  useless,  as 
it  was  not  the  custom  of  the  place  to  sell  on  credit.  Everj^ 
one  who  purchased  expected  to  pay.  They  were  parted  with, 
and  the  inscription  now  stood,  'John  Thompson  sells  hats.' 
'Sells  hats!'  says  the  next  friend;  'why,  nobody  \\ill  expect  you 
to  give  them  away ;  what  then  is  the  use  of  that  word  ? '  It 
was  stricken  out,  and  'hats'  followed  it,  the  rather  as  there 
was  one  painted  on  the  board.  So  the  inscription  was  reduced 
ultimately  to  'John  Thompson,'  with  the  figure  of  a  hat  sub- 
joined." 

Franklin's  story  did  not  restore  Jefferson  s  equanimity. 
In  the  week  following  the  debate  he  made  at  least  five  drafts 
of  the  document  as  he  wrote  it,  and  marking  carefully  the 
changes  and   omissions  of  congress,  sent    them  to  friends. 
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One  of  these  he  sent  to  Richard  Henr\'  Lee.  "You  will 
judge  whether  it  is  better  or  worse  for  the  critics,"  he  wrote 
Lee. 

Even  time  did  not  quite  cure  Jefferson  of  his  resentment, 
and  when  he  came  to  write  his  memoirs  he  said  rather  sar- 
castically, in  explanation  of  the  two  major  omissions:  "The 
pusillanimous  idea  that  we  had  friends  in  England  worth 
keeping  terms  with  still  haunted  the  minds  of  many.  For 
this  reason,  those  passages  which  conveyed  censures  on  the 
people  of  England  were  struck  out,  lest  they  should  give 
offense.  The  clause,  too,  reprobating  the  enslaving  inhabit- 
ants of  Africa,  was  struck  out  in  complaisance  to  South 
Carolina  and  Georgia,  who  had  never  attempted  to  restrain 
the  importation  of  slaves,  and  who,  on  the  contrar}^,  still 
wished  to  continue  it.  Our  Northern  brethren  also,  I  believe, 
felt  a  little  tender  under  those  censures;  for  though  their 
people  had  very  few  slaves  themselves,  yet  they  had  been 
pretty  considerable  carriers  of  them  to  others." 

Just  how  long  the  debate  on  the  Declaration  continued 
on  the  fourth  is  unknown.  While  it  was  going  on  the  Radi- 
cals were  marshaling  all  their  strength  to  secure  a  big  vote; 
McKean  of  Delaware  even  sent  an  express  at  his  own  expense 
to  Dover  for  Caesar  Rodney.  "I  met  him  at  the  state  house 
door  in  his  boots,"  WTote  McKean  afterwards.  "He  resided 
eighty  miles  from  the  city,  and  arrived  just  as  congress  met." 

It  was  probably  late  in  the  afternoon  when,  according 
to  the  Journal,  the  vote  was  taken  and  the  Declaration  was 
"agreed  to."  Forty  out  of  fifty  members  present  are  sup- 
posed to  have  voted  for  it,  including  one  member  from  New 
York — Henr}"  Wisner.  The  document  was  then  ordered 
"authenticated  and  printed."  It  is  improbable  that  there 
was  any  signing  on  that  day,  excepting  that  by  John  Han- 
cock, the  president,  and  Charles  Thompson,  the  secretary. 
Their  names  were  put  to  the  copy  which  Mr.  Jefferson  had 
presented,  but  no  others,  as  indeed  would  have  been  unwise. 
It  was  most  important  that  the  document  have  a  unanimous 
approval,  if  possible.  By  a  little  waiting  and  manoeuvering 
it  seemed  pretty  certain  to  the  wiser  members  of  congress 
that  this  unanimitv  could  be  secured. 


22  IDA  M.  TARBELL 

Not  only  was  there  no  general  signing  of  the  Declaration 
of  Independence  on  the  4th  of  July,  1776,  but  tradition  has 
invested  the  day  with  other  dramatic  features  which  unhappily 
are  false.  It  is  a  pity  not  to  believe,  as  most  of  us  were  taught, 
that  while  the  debate  was  under  way — 

There  was  tumult  in  the  cit}'. 
In  the  quaint  old  Quaker  towTi; 

— a  pity  not  to  be  able  to  teU  the  storj^  of  the  gray-haired 
bell  ringer,  sitting  with  one  hand  ready  on  the  clapper  of  his 
bell,  \mtil  he  hears  a  young  voice  cr^-ing,  "Ring,  grandpa, 
ring,  oh  ring  for  liberty!"  As  a  matter  of  fact  the  meetings 
of  congress  were  held  behind  closed  doors,  and  while  it  was 
well  known  in  the  coffee  houses  of  the  city  that  Mr.  Lee's 
resolution  had  been  voted  on  favorably,  and,  no  doubt,  too, 
that  a  formal  declaration  embodying  it  was  under  considera- 
tion, no  crowds  surrounded  Independence  HaU  that  day; 
there  was  no  small  boy — no  sounding  of  the  liberty  bell. 

Indeed,  it  was  not  until  Juh'  6th  that  the  Declaration 
appeared  in  the  Pennsylvania  Packet.  On  the  8th  it  was 
read  in  the  state  house  yard.  The  patriots  turned  out  in 
a  great  crowd,  and  the  reader,  John  Xixon,  was  cheered  to 
the  echo.  After  the  ceremony  the  crowd  turned  its  atten- 
tion to  the  king's  coat-of-arms,  which  was  suspended  over 
the  doorway  in  the  court  room  of  the  state  house,  tearing 
it  dovm.  and  taking  it  out  and  biuning  it.  In  many  places 
the  reading  of  the  Declaration,  which  had  been  ordered  by 
congress,  was  attended  by  similar  acts  of  destruction.  Thus, 
in  Xew  York,  the  Sons  of  Freedom  tore  down  an  equestrian 
statue  of  George  III.,  which  stood  on  Bowling  Green,  and 
turned  the  monument  over  to  the  authorities  with  the  order 
to  run  the  lead  into  bullets.  In  Baltimore  "the  effig\'  of  'Our 
Late  King'  was  carted  through  the  town,  and  committed 
to  the  flames  amidst  the  acclamation  of  hundreds,"  the 
records  say.  In  Savannah,  in  August,  at  the  reading,  there 
was  a  great  procession,  almost  the  whole  to-^ii  turning  out 
to  inter  an  effigy  of  his  Majesty,  King  George  III.  A  burial 
service  was  prepared  for  the  occasion,  a  portion  of  which 
ran:  "Corruption  to   corruption,   tyranny   to   the  grave,   a 
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repose  to  eternal  infamy  in  sure  and  certain  hope  that  he  will 
never  obtain  a  resurrection  to  rule  again  over  these  United 
States  of  America." 

As  a  whole,  the  demonstrations  were  not  noisy  or  destruc- 
tive. The  army,  which  might  have  been  expected  to  indulge 
in  some  vindictive  performances,  received  the  news  quietly, 
and  in  many  cases  the  people  seemed  to  feel  deeply  the  solem- 
nity of  the  step  which  congress  had  taken,  and  to  have 
rightly  concluded  that  prayers  were  more  appropriate  to  the 
occasion  than  the  tearing  down  of  statues.  The  only  colony 
which  had  refused  to  vote  for  Lee's  resolution  on  the  2d  was 
New  York.  No  sooner  had  the  vote  been  taken  than  the 
delegates  from  that  state  sent  a  letter  post  haste,  asking 
what  was  to  be  their  line  of  action  thereafter.  On  July  9 
the  provincial  congress  of  New  York,  which  was  in  session 
at  White  Plains,  replied  that  "the  reasons  assigned  by  the 
continental  congress  for  declaring  the  united  colonies  free 
and  independent  states  are  cogent  and  conclusive;  and  that 
while  we  lament  the  cruel  necessit}'  which  had  rendered  that 
measure  unavoidable,  we  approve  the  same,  and  will,  at  the 
risk  of  our  lives  and  fortunes,  join  with  the  other  colonies 
in  supporting  it."  Congress  was  now  unanimous  on  inde- 
pendence. 

On  August  2,  a  committee  appointed  on  July  19,  to 
prepare  an  engrossed  copy  of  the  Declaration  for  signing, 
laid  it  before  congress.  ]\lany  of  the  men  who  had  fought 
over  it  on  the  4th  of  July  were  still  present,  but  in  the  mean- 
time many  new  delegates  had  come  to  Philadelphia,  so  that 
there  were  a  number  present  who  had  had  nothing  to  do 
with  the  original  act  of  adoption.  Just  what  happened  at 
the  signing  we  do  not  know,  any  more  than  we  know  the 
details  of  the  debate  in  the  critical  days  when  it  was  under 
consideration.  One  thing  is  certain,  however — serious  as 
this  matter  of  signing  really  was,  nobody  hesitated.  "Give 
me  Hberty  or  give  me  death!"  was  no  mere  phrase  for  these 
men.  They  had  weighed  its  grim  meaning  and  dehberately 
accepted  the  alternative.  They  even  took  up  with  jests 
the  matter  of  putting  their  names  to  a  document  which,  if 
the   colonies  were  defeated,  would  surely  send  them  all  to 


24  IDA  M.  TARBELL 

the  gallows.  "There,  John  Bull  may  read  my  name  without 
spectacles,"  said  John  Hancock,  as  he  made  the  big  flourish 
with  which  we  are  so  familiar  from  facsimiles  of  the  Declara- 
tion. "We  rnust  be  unanimous,"  he  said  again,  "there 
must  be  no  pulling  different  ways;  we  must  all  hang  together." 
And  Franklin  replied,  "We  must  indeed  all  hang  together, 
or  most  assuredly  we  shall  all  hang  separately."  "There  go 
a  few  millions,"  said  one  of  the  members,  as  John  Carroll, 
of  Carrollton,  then  the  richest  man  of  the  colonies,  put  his 
name  to  the  Declaration. 

The  great  charter  of  freedom  was  now  complete,  and 
while  its  makers  were  struggling  to  prove  that  it  was  some- 
thing more  than  rhetoric,  the  document  itself  followed  the 
dangerous  wanderings  of  the  continental  congress.  In  1789, 
when  that  body  made  way  for  the  first  federal  congress, 
the  Declaration  was  confided  to  the  state  department  of 
the  new  government.  It  had  a  companion  now,  the  con- 
stitution of  the  United  States — a  noble  proof  that  the  sen- 
timent of  independence  which  had  brought  it  into  existence, 
far  from  being  a  barren  enthusiasm,  capable  only  of  eloquent 
declamation,  was  a  vital  force  which  could  raise  armies,  win 
battles,  starve  and  freeze  and  still  have  life  and  courage  to 
devise  and  put  into  operation  a  great  government. 

As  the  years  went  on,  the  veneration  of  the  people  for 
the  Declaration  of  Independence  grew.  The  demand  to 
see  the  document,  to  read  its  text,  and  examine  its  signatures, 
steadily  increased  with  this  feeling  of  reverence.  The  govern- 
ment naturally  sought  to  satisfy  this  desire,  but  unhappily, 
in  doing  so,  it  allowed  great  harm  to  come  to  the  original. 
Early  in  the  century  the  ink  was  faded,  and  the  parchment 
injured  in  securing  a  facsimile  for  making  a  copper  plate. 
Still  further  injury  was  done  when  it  was  placed  on  exhibition 
in  a  strong  light  in  1849.  It  remained  thus  exposed  until 
some  of  the  signatures  had  entirely  vanished.  Finally,  in 
1894,  the  state  department  realized  that  in  careless  good 
nature  it  was  allowing  the  great  charter  to  fade  away.  Steps 
were  at  once  taken  to  presei've  it.  It  was  carefully  covered 
and  placed  in  a  drawer  in  a  steel  case  specially  prepared  for 
its  reception,  and  a  facsimile  hung  in  the  place  it  once  occu- 
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pied.  At  the  same  time  steps  were  taken  to  presence  the 
original  copper  plate  by  having  electrotype  copies  made, 
so  that  the  original  might  be  put  into  a  fireproof  safe.  The 
document  itself  is  thus  finally  protected.  The  great  truths 
for  which  it  stands  are  not  so  easily  preser\-ed.  The  eternal 
watchfulness  of  those  who  love  Uberty  for  its  own  sake  is 
all  that  will  secure  the  spirit  of  the  Declaration  of  Independ- 
ence. The  exercise  of  this  vigilance  is  the  supreme  and 
enduring  concern  of  the  nation. 
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[Hayne  Davis,  authority  on  international  law;  born  Xov  2,  1868,  at  Statcsville,  X  C. ; 
educated  at  University  of  North  Carolina;  began  practice  of  law  after  graduation  and 
took  an  active  part  in  politics,  becoming  secretary  of  the  Democratic  state  executive 
committee  of  North  Carolina;  removed  to  New  York,  and  in  addition  to  his  practice 
of  his  profession  has  WTitten  many  articles  on  international  law  and  the  union  of 
nations.] 

Mr.  James  Br3^ce  has  said  that  American  institutions 
disclose  the  t}^e  toward  which  all  the  rest  of  civilized  man- 
kind are  forced  to  move,  some  with  swifter,  some  with  slower, 
but  all  with  unresting  feet.  This  is  no  mere  fancy,  but  a 
fact.  Witness  the  birth  in  America  alone  of  something  over 
a  hundred  states  like  those  which  compose  our  Union  since 
the  Declaration  of  Independence.  There  was  not  one  such 
State  in  existence  before  that  Declaration  was  made,  and 
their  birth  rate  since  in  America  alone  has  been  nearly  one 
a  year.  They  have  grouped  themselves  into  nineteen  abso- 
lute sovereignties,  maintaining  diplomatic  relations  with  the 
nations  of  the  world;  and  all  that  have  territory  enough  to 
justify  it  have  taken  the  same  federal  form  as  the  United 
States.  Both  Canada  and  Australia,  though  still  within 
the  shadowy  boundary  of  the  British  empire,  are  really 
nations  formed  in  the  likeness  of  the  United  States. 

The  forces  which  have  done  these  things  in  other  parts 
of  the  world  are  at  work  on  the  continent  of  Europe.  Already 
they  have  formed  there,  out  of  petty  kingdoms  that  were 
at  war  inter  sese  for  centuries,  the  German  empire  and  the 
United  Kingdom  of  Italy,  structurally  in  the  likeness  of  the 
United  States.  Akeady,  too,  some  of  the  offices  of  these 
governments  have  been  won  for  the  American  principle — 
namely,  periodical  choice  by  cotemporaries  instead  of  heredi- 
tary selection  of  officers  of  government. 
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In  all  Europe  war  is  being  waged  between  the  home 
rule  form  and  the  elective  principle  of  government  on  the 
one  side  and  imperialism  and  the  hereditary  right  to  rule 
on  the  other,  and  the  victory  is  continually  for  the'  America 
idea.  In  this  Americanization  of  the  world  America's  part 
is  simply  to  let  her  light  so  shine,  by  wise  conduct  of  her  own 
home  affairs,  that  other  nations  may  see  her  good  works 
and  adopt  the  political  principle  which  has  been  her  source 
of  power. 

But  the  fashioning  of  various  parts  of  the  world  into 
the  likeness  of  the  United  States  is  onl}-  a  part  of  the  poUtical 
world  work  of  the  future.  During  the  past  century  men 
have  discovered,  and  applied  to  business  affairs,  scientific 
truths  which  will  make  the  world's  nations  nearer  neighbors 
to  each  other  than  any  of  the  states  now  constituting  these 
unions  were  when  their  unification  began.  All  the  forces 
which  operated  to  unite  the  American  states  during  the 
past  centurA'  are  operating  now  to  unite  nations  in  the  same 
form.  Not  only  this,  but  new  and  powerful  forces  have  been 
added,  and  the  whole  system  of  forces  has  been  intensified 
by  the  electric  flash,  annihilating  time  and  distance,  making 
men's  interests  as  wide  as  the  world  and  their  conununica- 
tions  as  quick  as  lightning.  If  union  of  contiguous  states 
could  not  be  resisted  under  nineteenth  century  conditions, 
how  can  union  of  nations  be  resisted  under  these  conditions? 

The  startling  fact  is,  however,  that  the  United  Nations 
has  already  come  into  being  through  the  Hague  conference. 

Before  the  Hague  conference  convened  international 
affairs  were  in  chaos.  That  conference  turned  chaos  into 
something  better  than  confusion,  though  hardly  worthy  to 
be  called  order.  The  highest  ideal  which  could  win  the 
unanimous  approval  of  the  conference  was  an  International 
court  to  which  every  nation  might  appoint  four  members 
and  which  should  always  be  open  for  the  trial  of  any  inter- 
national question  voluntarily  submitted  to  it,  but  should 
have  no  power  to  summon  any  nation  to  come  before  it  in 
any  matter  whatsoever. 

As  twenty-six  nations  have  ratified  the  Treaty  of  The 
Hague,  providing  for  such  a  court,  and  have  appointed  mem- 
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bers  to  it,  the  judicial  department  of  the  United  Nations 
has  been  duly  organized  and  in  good  form.  Even  though 
this  court  of  the  United  Nations  is  without  suitable  authority, 
its  ven'  existence  constitutes  the  United  Nations  a  li\Tng 
organism.  It  is  feeble,  but  it  is  ahve.  Its  life  is  endangered 
to  be  sure  by  the  passions  of  men  and  races,  but  the  forces 
which  gave  it  existence  will  presence  and  strengthen  it,  and 
it  will  live  as  long  as  human  government  endures,  because 
it  is  organized  in  the  republican  form  (home  rule)  and 
operated  on  the  democratic  principle  (periodical  choice  of 
officers  by  their  cotemporaries). 

The  United  Nations  seems  now  to  have  only  a  judicial 
department,  but  evety  hving  political  organism  has  three 
departments — legislative,  judicial  and  executive.  It  is  easier 
to  see  them  when  divided  and  put  into  the  hands  of 
three  separate  persons  or  three  distinct  bodies  than  when 
they  are  concentrated  in  one  person  or  scattered  among 
many.  In  the  United  Nations  as  now  constituted  there  are 
legislative  bodies — lawmaking  authorities  of  each  constitu- 
ent nation.  No  idea  can  become  a  binding  law^  for  this 
union  until  it  receives  the  express  or  imphed  approval  of 
ever}'  one  of  these  bodies.  There  are  judiciaries  in  the 
United  Nations  whose  jurisdictions  conflict.  First,  the 
Hague  court,  which  can  judge  in  such  causes  only  as  are 
voluntarily  submitted  to  it  by  both  disputants  and  whose 
judgment  may  be  disregarded  by  break  of  faith;  and  the 
executive  and  legislative  departments  of  the  constituent 
nations,  the  right  to  judge  its  own  cause  ha\dng  been  reserved 
to  ever\'  nation  when  the  union  was  formed.  And  in  judging 
its  own  cause  a  nation  acts  necessarily  through  its  legislative 
or  executive,  not  through  its  judiciar}',  though  judgment 
proper!}'  belongs  to  the  latter. 

WTiether  a  particular  controversy  be  judged  by  the 
nations  involved  or  by  the  Hague  court,  the  enforcement 
of  the  judgment  is  in  the  hands  of  the  executive  and  legis- 
lative departments  of  the  constituent  nations.  So  that  there 
are  executive  authorities  in  the  United  Nations. 

This  is  a  chaotic  system  to  which  the  interests  common 
to  all  men  are  intrusted,  and  yet  it  is  a  system.     It  is  not 
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hopeless  confusion,  but  struggling  order.  Existing  nations 
have  come  out  of  a  similar  condition — England  out  of  almost 
this  identical  one.  And  America  has  handed  over  to  the 
twentieth  century  two  dociunents  which  contain  all  the 
words  necessary  for  preser\'ing  the  life  and  perfecting  the 
form  of  this  poUtical  child  of  our  centur}^ — the  Articles  of 
confederation    and  the    constitution  of  the  United    States. 

It  would  seem  as  if  the  destiny  of  this  government  of 
the  future  is  to  grow  into  the  grace,  first,  of  the  Articles  of 
confederation,  and  then  of  the  constitution  of  the  United 
States. 

The  United  Nations  now  have  one  grace  not  possessed 
by  the  United  States  under  the  Articles  of  confederation 
(1776-1789)  or  under  the  constitution  of  the  United  States 
as  originally  adopted. 

First,  it  is  provided  in  the  constitution  of  the  United 
Nations — the  Treaty  of  The  Hague — that  any  nation  may 
secede  at  "VN'ill  from  the  union  thus  created  by  giving  one 
year's  notice  of  its  intention.  The  absence  of  a  clause  on 
this  subject  caused  the  Gvil  war  and  almost  WTecked  the 
American  Union. 

Second,  the  Articles  of  confederation  required  the  sub- 
mission of  all  disputes  between  states  to  the  judgment  of 
Arbitrators  of  the  United  States,  and  created  a  deliberative 
body  having  Representatives  from  and  chosen  by  each  state, 
and  empowered  t6  legislate  on  certain  matters  agreed  to  be 
of  common  concern  to  all  the  states. 

When  the  International  parliament  corresponding  to 
this  continental  congress  of  the  American  confederation 
comes  into  existence,  shall  it  be  empowered  to  enact  laws 
for  the  United  Nations  on  specified  subjects?  If  so,  should 
this  be  by  unanimous  vote,  or  three-fourths  vote,  or  two- 
thirds  vote,  plus  one  (which  was  the  provision  in  tiie  Ameri- 
can confederation)?  Or  should  this  body  merely  originate 
amendments  to  the  law  of  nations,  its  resolutions  to  become 
binding  when  ratified  by  a  specified  niunber  of  nations,  or 
when  not  vetoed  by  a  specified  niunber? 

What  international  questions  ought  now  to  be  put  into 
the  list  of  cases   triable  onlv  bv  the  court  of  the  United 
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Nations?  Would  it  be  wise  for  nations  to  enter  into  an 
agreement  to  submit  all  controversies  to  arbitration  in  the 
first  instance,  with  the  right  reserved  of  appeahng  to  arms 
after  the  decision  of  the  court  if  the  people  cannot  abide 
the  decision?  These  questions  present  the  paramount  political 
problem  of  the  immediate  future. 

As  the  American  people  could  rest  onlj^  one  decade  under 
the  Articles  of  confederation,  it  is  reasonable  to  suppose  that 
the  people  of  the  world,  after  having  realized  what  seems  to 
be  its  grace,  will  soon  grow  out  of  its  deformity  into  the  s>Tn- 
metry  of  the  United  States  as  now  constituted. 

There  are  difficulties  in  perfecting  a  world-wide  organism 
not  encountered  in  the  creation  of  the  United  States,  which 
covers  only  a  part  of  the  continent,  though  including  in  its 
citizenship  men  of  ever}^  race.  The  differences  of  condition 
must  express  themselves  in  the  constitution  of  the  World 
Union;  for  instance,  the  United  States  is  forbidden  to  inter- 
fere in  domestic  difficulties  "within  a  state  unless  called  on  by 
the  legislature  of  that  state,  and  is  bound  to  help  if  called  on 
and  to  preserve  forever  the  republican  form  of  government 
in  each  state.  This  was  a  proper  provision  in  forming  the 
United  States,  for  all  the  states  had  reached  the  final  form 
of  government — Republics.  In  the  United  Nations  some 
members  are  republics,  some  quasi-republics,  some  quasi- 
monarchies  and  some  absolute  monarchies.  Republics  can 
im^ite  with  such  governments  for  affairs  common  to  all,  if  a 
government  for  these  affairs  can  be  agreed  upon  which  is 
acceptable  to  all  the  nations  concerned;  for  the  basis  of  an 
international  union  must  be  home  rule,  which  entitles  the 
people  of  every  nation  to  have  such  government  for  their 
home  affairs  as  seems  to  them  most  likely  to  affect  their  safety 
and  happiness.  Hence  the  United  Nations  will  have  to 
guarantee  to  the  people  of  each  nation  the  right  to  grow  out 
of  its  present  deformity  into  more  perfect  poHtical  s\Tnmetry 
when  and  as  its  people  prefer,  binding  itself  not  to  interfere 
under  any  circumstances  in  the  domestic  difficulties  of  any 
constituent  nation. 

It  might  be  well  to  leave  each  nation  free  to  levy  a  tariff 
on  imports,  for  there  is  no  tariff  policy  always  best  at  all 
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times  for  all  nations.  And  if  there  were,  it  would  not  be 
possible  for  all  nations  simultaneously  to  discover  this  fact. 
If  the  parliament  of  nations  should  enact  a  unifqrm  tariff 
law  for  practically  the  whole  world,  it  would  surely  postpone 
the  day  of  its  coming  into  being,  and  might  cause  some 
nations  eventually  to  secede.  Ultimately,  international 
trade  and  intercourse  would  be  as  free  as  interstate  com- 
merce now  is.  But  this  had  better  come  by  independent 
action  of  the  various  national  legislatures,  just  as  the  free- 
dom of  speech,  of  conscience  and  of  the  press  throughout 
our  Union  has  come  by  the  separate  action  of  forty-five  state 
legislatures,  not  by  concerted  action  of  their  representatives 
in  the  federal  congress. 

With  these  exceptions  few  material  changes  need  be 
made  in  the  American  constitution  to  turn  it  into  a  World 
constitution.  The  grant  of  positive  power  to  the  larger 
organism  should  be  an  exact  counterpart  of  the  grant  of 
power  from  the  states  to  the  United  States,  All  political 
power  was  reserved  to  the  states,  or  to  the  people,  except 
power  to  control  commerce  between  the  states  and  with 
foreign  nations.  These  two,  and  onh'  these  two,  powers 
were  granted  to  our  Union  because  all  other  political  matters 
were  considered  as  local  to  the  states.  Just  so  the  United 
states  should  reserve  control  of  commerce  between  its  own 
states  and  grant  to  the  United  Nations  authority  to  control 
international  commerce,  this  being  the  one  political  matter 
of  common  concern  to  all  nations. 

Not  only  the  positive  grant  of  power  to  the  United  States 
but  the  essential  limitations  on  its  authoritj^  are  proper  in 
the  constitution  of  the  United  Nations — i.e.,  the  United 
Nations  should  be  forbidden  (1)  to  establish  a  religion,  (2)  or  to 
require  any  religious  test  for  holding  office,  (3)  or  to  abridge 
the  freedom  of  conscience,  or  of  speech,  or  of  the  press,  (4) 
or  to  interfere  in.  the  domestic  disturbances  within  any 
nation,   etc. 

Each  nation  should  have  a  voice  in  the  United  Nations — 
an  equal  voice  in  the  senate,  a  voice  in  the  house  propor- 
tionate to  population   (or,  say,  international  trade)  and  a 
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blending  of  these  two  in  the  choice  of  the  chief  executive, 
if  it  be  found  that  a  chief  executive  be  needed. 

As  to  sufTrage  and  holding  office  under  the  United  Na- 
tions, a  person  entitled  to  express  his  opinion  in  the  conduct 
of  his  state  and  nation  would  hear  his  voice  re-echo  in  the 
councils  of  the  United  Nations;  and  any  one  eligible  to  office 
in  his  own  nation  would  be  eligible  to  office  in  the  United 
Nations. 

When  the  United  Nations  assumes  the  form  of  the 
United  States  this  will  give  to  everj^  man  a  trinity  of  political 
authorities. 

First,  most  important  and  forever  most  dear  to  the 
heart  of  man,  his  own  immediate  state  or  political  neighbor- 
hood, which,  by  becoming  a  part  of  the  United  Nations, 
would  become  supreme  forever  in  its  own  affairs  at 
home. 

Second,  his  nation,  guaranteed  in  its  perpetual  control 
of  commerce  between  the  states  which  compose  it  and  in 
the  right  of  its  people  to  organize  it,  or  reorganize  it,  in  such 
form  as  they  may  prefer. 

Last,  the  United  Nations,  greatest  in  area  and  yet  least 
important,  but  nevertheless  absolutely  essential  to  secure 
to  any  man  those  blessings  for  which  his  state  and  nation 
have  been  organized  by  such  expenditure  of  blood  and 
treasure. 

After  the  perfection  of  this  imion  the  authority  of  the 
legislature  of  New  York,  Saxony  or  any  other  state  within 
a  nation  would  be  exactly  the  same  as  now.  The  congress 
of  the  United  States,  or  the  parliament  of  any  other  constit- 
uent nation,  would  have  ever>'  perfect  power  it  now  has, 
for  nothing  would  have  been  taken  away  except  the  right 
to  say  in  international  affairs.  And  as  the  legislature  of 
every  nation  now  has  an  equal  right  to  say  in  such  affairs 
and  therefore  contradict  what  any  of  the  others  say,  and  by 
so  doing  cause  war,  it  is  plain  that  no  nation  has  a  perfect 
or  desirable  voice  in  the  interests  common  to  all  nations. 
Consequently  the  people  of  every  nation  would  have  a  more 
perfect  as  well  as  a  juster  voice  in  their  widest  interests  if 
they  expressed    themselves  in  an  international    parliament 
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instead  of  through  their  o^mi  national  legislature  or  ex- 
ecutive. 

Passing  from  consideration  of  its  form  to  the  reason  for 
perfecting  and  perpetuating  it,  this  union  would  substitute 
safety  for  danger  at  home,  profit  for  loss  ever>'where.  It 
would  turn  the  present  terminable  privilege  of  trading 
throughout  the  world  at  a  present  loss  in  mone}'  and  an  almost 
sure  calamity  of  war  in  the  near  future  into  an  abiding  right 
of  profitable  intercourse  between  all  nations,  and  the  present 
universal  danger  of  destruction  into  security  for  the  enjoy- 
ment of  the  fruits  of  labor  wherever  harvested. 

Ever^'body's  interests  would  be  conser^Td,  no  man's 
interest  jeopardized,  and  the  gravest  menace  to  the  peace 
of  the  nations  dissipated.  Extermination  of  nations,  mas- 
sacre of  men  in  war,  devastation  of  lands  and  of  the  treasures 
of  ages,  and  all  the  horrors  which  inevitably  accompany 
these  things,  would  be  at  an  end. 

But  mere  agreements  to  arbitrate  international  differ- 
ences cannot  bring  war  to  an  end.  The  American  people 
made  such  an  agreement  when  forming  the  confederation; 
then  they  went  further  and  formed  the  Union,  and  yet  war 
between  the  states  came.  American  history'  teaches  that 
organization  on  the  home  rule  basis,  clearly  defining  the 
rights  of  the  several  political  organisms,  and  scrupulous 
respect  for  the  rights  of  the  smaller  by  the  larger  bodies, 
are  all  essential  to  the  preser^-ation  of  the  peace  and  welfare 
of  the  most  intimate  sovereignties.  Lincoln  truly  said: 
"Nothing  is  settled  till  it  is  settled  right."  And  as  man, 
no  matter  what  his  color,  or  convictions,  or  habits  of  life, 
is  entitled  to  home  rule — a  due  voice  in  all  that  concerns 
him — revolutions  within  govermnents  and  wars  between 
nations  must  continue  until  the  world  settles  do\Mi  to  peace 
and  plenty  under  a  universal  republic  which  shall  secure 
to  all  men  their  inalienable  right  of  local  self-government. 

It  was  Victor  Hugo  who  exclaimed: 

"The  Republic  is  the  Future." 

The  republic  is  the  political  device  for  effectuating  the 
right  of  all  to  have  a  due  voice  in  everj'thing  that  concerns 
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them — the  present  liberated  from  the  past,  the  here  from 
the  yonder — such  a  government  is  the  repubUc  and  such 
a  repubUc,  covering  the  whole  world,  is  the  future. 

The  greatest  obstacle  to  the  immediate  perfection  of 
this  union  is  not  in  the  nature  of  things,  but  in  the  prevailing 
misjudgment  of  each  other  by  individuals  and  races.  To 
Jews  other  races  seem  still  too  much  like  Gentiles — unworthy 
of  the  promises.  To  those  having  the  spirit  of  the  Greeks, 
others  still  appear  to  be  barbarians;  to  royalists,  the  mass 
of  mankind  seem  unworthy  of  taking  a  part  in  the  higher 
things;  to  those  who  pride  themselves  on  nobility,  the  rest 
of  humanit}^  seems  ignoble.  But  to  the  man  who  has  risen 
really  high,  other  men  appear  as  they  really  are — capable 
of  sharing  in  his  noblest  thoughts  and  aspirations,  which 
are  indeed  already  smoldering  in  them  and  ready  to  be  fired 
by  the  vital  word  when  truly  spoken. 

Finally,  to  regard  the  formation  of  this  United  Nations 
as  a  fancy  is  to  ignore  the  fact  that  it  has  already  been  formed. 
To  look  upon  its  final  perfection  in  the  likeness  of  the  United 
States  as  visionary  is  to  ignore  the  essential  political  history 
of  the  nineteenth  and  twentieth  centuries. 
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The  proper  basis  of  apportioning  or  dividing  representa- 
tion in  political  assemblies  among  the  various  imits  entitled 
to  membership  in  such  bodies  has  become  one  of  the  most 
difficult  questions  in  the  working  of  representative  govern- 
ment. AMiether  population,  or  wealth,  or  social  position, 
or  profession  should  be  accepted  as  the  fundamental  prin- 
ciple, or  some  basis  combining  one  or  more  of  these,  is  still 
a  mooted  question  in  exevy  ci\'ihzed  countr}'. 

The  tendency  of  late,  indeed,  has  been  toward  recognizing 
the  principle  of  population  as  the  most  important  and  funda- 
mental one.  Of  the  large  nations,  however,  only  France 
and  the  United  States  have  as  yet  gone  very  far  toward  the 
actual  reahzation  of  such  a  principle;  while  the  United 
States,  though  the  first  to  recognize  the  principle  in  the 
construction  of  its  national  government,  is  still  ver}'  far 
from  carr^Hng  it  to  its  legitimate  consequence. 

So  long  as  representative  assemblies  were  simply  a  means 
of  controlling  the  government,  and  confined  their  functions 
largely  to  granting  or  refusing  taxes,  or  vetoing  or  approv- 
ing laws  or  codes  pre\'iously  prepared  by  the  government, 
as  was  so  long  the  case  in  England,  it  made  Uttle  differ- 
ence how  they  were  constituted.  So  long  as  the  controlling 
classes   of   society   are   sufficiently   represented   by   tj'pical 
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members,  to  make  sure  that  the  general  sense  of  the  nation 
is  expressed;  so  long  as  the  poUtical  consciousness  of  the 
great  mass  of  the  people  is  still  in  an  imdeveloped  state,  so 
that  the  majority  of  the  population  is  willing  that  the  minority 
should  make  their  laws  and  administer  the  government:  the 
question  of  assigning  representatives,  though  not  always  a 
simple,  is  scarcely  ever  a  dangerous,  question. 

As  soon,  however,  as  legislatures  themselves  begin  to 
act  independently  of  the  government  in  framing  laws  and  in 
determining  policies;  as  soon  as  they  begin  to  control  and, 
certainly  when  they  begin  to  make  and  unmake,  the  gov- 
ernments themselves,  then  it  becomes  a  matter  of  high 
importance  that  every  class  of  the  community  shall  be  fairly 
represented;  since  in  the  struggle  of  interests  in  such  bodies, 
unrepresented  classes  are  likely  to  be  placed  at  a  disadvantage. 
It  is  no  mere  accident  that  the  political  consciousness  of  the 
people  should  have  been  gradually  aroused,  as  in  England, 
as  a  result  of  this  very  struggle  for  representation  in  an 
assembly  which  had  come  to  be  the  chief  instrument  for 
lawTnaking  and  law-unmaking.  Indeed,  this  very  struggle 
itself  had,  perhaps,  more  to  do  with  turning  the  attention 
of  the  variovis  classes  concerned  to  the  necessity  of  taking 
an  active  part  in  politics  than  any  other  one  circumstance. 

Other  elements,  however,  were  also  of  great  importance. 
The  whole  intellectual  movement  of  the  last  centur}'  in 
Europe  and  America  was  in  its  political  tendencies  steadilj'' 
toward  the  view  that  every  individual  member  of  the  nation 
is  a  citizen  and,  as  such,  is  entitled  to  have  his  interests 
adequately  represented  in  the  lawinaking  body  of  the  country. 
Since  the  general  adoption  of  the  representative  system  in 
modern  Europe,  since  the  era  of  the  French  revolution,  the 
tendency  has  been  to  realize  this  principle  by  organizing 
a  legislative  assembly  in  which  the  nation  shall  be  represented 
on  the  basis  of  population,  though  nowhere  has  this  tendency 
been  able  to  work  out  its  logical  result. 

The  United  States  in  its  federal  government  was  the 
first  nation  of  any  importance  to  accept  fully  the  principle 
of  national  representation  on  the  basis  of  population  in 
the  constitution  of   its   lower  house.     It  might  have  been 
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a  long  time  before  the  nation  would  have  accepted  this 
principle  had  it  not  been  for  the  pecuhar  circumstances 
under  which  the  national  government  was  formed.  The 
state  governments  had  been  largely  growths,  and  slow 
growths  at  that,  and  thus  had  not  been  compelled  to  face 
the  problem  of  a  readjustment  of  representation  in  any  acute 
form;  but  the  federal  government  was  a  new  creation,  and 
had  to  adopt  and  put  in  operation  some  definite  principle 
as  a  preliminary'  to  the  organization  of  the  government 
itself.  The  states  have  not  even  yet  all  modeled  their  gov- 
ernments on  the  principle  then  accepted  by  the  nation  for 
its  federal  form,  though  the  example  of  the  latter  has  worked 
steadily  to  shape  and  reshape  the  former. 

The  struggle  over  the  basis  of  representation  in  the  con- 
stitutional convention  of  1787  was  long  and  acrimonious. 
The  fact  that  colonial  governments,  later  state  governments, 
were  in  existence  which  had  gradually  become  more  and 
more  independent  of  any  superior  authority,  made  it  impos- 
sible to  adopt  a  consolidated  national  government  without 
a  struggle,  which  would  probably  have  resulted  in  a  civil  war. 
A  federal  form  with  a  large  degree  of  state  autonomy  was 
therefore  the  only  practical  form  of  national  government. 
As  some  of  the  states  were  ver}-  large  and  populous,  while 
some  of  them  were  ver}'  small  and  only  thuily  populated,  it 
was  evident  that  a  national  assembly  based  on  population 
alone  would  not  be  acceptable  and  could  not  be  adopted  by 
the  free  consent  of  all  the  states.  The  proposition  to  give 
to  wealth  a  specific  representation  commanded  practically 
no  support.  The  compromise  accepted  was  a  double  chamber 
system.  One  house  was  based  on  the  recognition  of  the 
political  units  called  states,  giving  to  each  state  the  same 
absolute  number  of  representatives.  The  other  house, 
while  recognizing  the  states  as  poHtical  entities,  was  based 
on  a  distribution  of  members  among  them  according  to  popu- 
lation. Thus,  our  house  of  representatives  was  the  first 
considerable  legislative  body  in  the  world  based  upon  a 
numerical  representation  of  the  population  of  the  nation. 
Pro%'ision  was  made  for  keeping  the  body  upon  this  basis 
by  prescribing  in  the  constitution  that  a  census  should  be 
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taken  every  ten  years,  implying  thereby,  although  not  explic- 
itly commanding  it,  that  a  reapportionment  of  the  members 
of  this  house  should  be  made  in  pursuance  of  each  census. 

How  important  such  a  constitutional  provision  in  regard 
to  the  reapportionment  of  representatives  is  to  the  actual 
preserv^ation  of  the  numerical  principle,  may  be  seen  in  the 
history  of  the  German  reichstag.  The  German  constitution 
provides  for  a  representation  based  upon  population.  The 
parliamentar)'  election  law  adopted  by  the  German  con- 
federation in  1867,  which  in  this  respect  is  still  in  force, 
adopted  a  representative  unit,  or  ratio  of  100,000.  The 
population  at  present  is  over  fift}''  millions,  but  no  change 
in  the  house  number  has  been  made  since  1867,  except  such 
as  was  occasioned  by  the  accession  of  the  South  German 
states  and  the  annexation  of  Alsace  and  Lorraine.  The 
electoral  districts  are  many  of  them  based  upon  the  pro- 
\'isional  apportionment  of  1848,  so  that  it  is  not  too  much 
to  say  that  the  actual  distribution  of  members  in  the  German 
reichstag  of  to-day  is  based  upon  the  distribution  made 
fifty  years  ago.  Thus,  although  in  form  it  is  a  house  based 
upon  nimaerical  representation,  it  has  long  ceased  to  be  such 
as  a  matter  of  fact. 

It  would  be  a  mistake,  however,  to  suppose  that  even 
in  the  house  of  representatives  the  principle  of  numerical 
representation  was  carried  through  exactly.  The  applica- 
tion of  the  principle  was  confused,  and  thwarted  by  two 
things:  first,  the  existence  of  slavery  and  the  compromises 
connected  with  it;  second,  the  recognition  of  the  states  as 
political  units  in  the  distribution  of  representatives. 

The  slaveholders  maintained  that  the  slaves  should  be 
counted  in  computing  the  population  for  purposes  of  repre- 
sentation. Their  opponents  objected  to  this  on  the  ground 
that  as  slaves  were  property,  pure  and  simple,  and  not  persons, 
such  a  scheme  would  be  a  practical  recognition  of  wealth 
as  the  basis  of  representation,  which  aU  parties  had  agreed 
to  reject.  Since  the  insistence  by  each  party  on  its  extreme 
view  would  have  prevented  the  peaceful  organization  of 
a  national  government,  a  compromise  was  finally  effected, 
according  to  which  five  slaves  should  be  counted  as  three 
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free  persons  in  computing  the  representative  population. 
As  a  part  of  this  compromise,  it  was  further  provided  that 
direct  taxes,  before  being  collected,  should  be  apportioned 
among  the  states  on  the  basis  of  the  representative  population. 

With  the  disappearance  of  slavery,  the  apportionment 
of  representatives  became  purely  numerical  in  principle  so 
far  as  this  feature  was  concerned,  since  the  actual  population 
was  now  equal  to  the  representative  population.  But  the 
other  difficulty  in  the  way  of  applying  exactly  the  principle 
of  numerical  representation,  namely,  the  recognition  of  the 
states  as  such  in  the  process  of  apportiomnent,  still 
remained. 

It  is  of  course  a  still  more  important  point  in  discussing 
the  subject  of  representation  in  the  United  States  not  to  lose 
sight  of  the  fact  that,  inasmuch  as  the  representation  in  the 
lower  house  was  to  be  assigned  upon  the  basis  of  popula- 
tion, while  the  states  were  left  to  determine  entirely  for 
themselves  who  should  be  entitled  to  take  part  in  the  choice 
of  representatives,  the  question  of  whether  the  national 
house  was  a  more  or  less  truly  representative  body  turned 
always  upon  the  policy'  which  the  states  adopted  in  regard 
to  the  elective  franchise.  If  any  state  limited  the  right  to 
vote  to  a  small  class,  or  if  it  intimidated  and  drove  away 
from  the  exercise  of  the  right  to  vote  any  considerable  number, 
it  would  thereby  increase  the  proportional  value  of  each 
vote  belonging  to  those  who  possessed  the  franchise,  as  com- 
pared with  similar  persons  in  other  states.  The  latter  was 
exactl}^  what  happened  at  the  close  of  the  Gvil  war  in  the 
Southern  States.  The  representation  was  considerably  en- 
larged over  what  it  had  been  in  the  days  of  slavery,  for  five 
negroes  were  now  counted  as  five  persons  instead  of  three, 
and  as  the  white  population  determined  to  prevent  negroes 
from  voting,  and  actually  did  so  in  those  states  where  their 
numbers  threatened  to  swamp  the  white  vote,  the  relative 
power  of  the  white  man's  vote  w^as  very  greatly  increased 
over  that  of  a  corresponding  person  in  states  where  no  such 
policy  was  followed.  The  same  thing  is  accomplished  by  a 
law  limiting  the  right  to  vote  to  those  who  can  read  and 
write,  or  those  who  possess  a  certain  amount  of  property. 
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The  constitution  provides  that  the  total  number  of 
representatives  shall  be  distributed  first  among  the  states 
on  the  basis  of  their  respective  numbers.  This  means  that 
the  states  themselves  are  the  primar}^  representative  dis- 
tricts, and  that  in  constructing  representative  districts,  no 
state  line  should  be  crossed,  that  parts  of  two  or  more  different 
states  should  not  be  combined  in  the  process  of  making  dis- 
tricts, etc.  A  moment's  reflection  will  make  it  plain  that 
such  a  provision  makes  impossible  the  exact  application  of 
the  numerical  principle  of  apportionment. 

In  the  early  laws  regarding  apportionment,  the  states 
were  so  plainly  regarded  as  the  primary'  representative  dis- 
tricts that  congress  did  not  undertake  to  make  any  other 
subdivision  at  all,  nor  to  require  the  states  to  make  any 
subdi\dsion.  The  actual  subdivision  of  the  states  is  left 
entirely  to  the  individual  state  governments;  although  con- 
gress has  since  1842  provided  by  law  that  the  state  govern- 
ments should  divide  the  states  into  a  niunber  of  districts 
equal  to  the  total  niunber  of  representatives  to  which  they 
are  entitled.  The  early  states,  with  the  exception  of  the 
original  thirteen,  seem  to  have  followed  different  systenas, 
but  it  was  evidently  taken  for  granted  by  all  parties  that 
the  states  were  allowed  by  the  constitution  to  do  as  they 
chose  in  this  matter,  and  the  law  that  congress  passed  in 
pursuance  of  the  census  of  1840,  requiring  the  division  into 
single  member  districts,  aroused  a  great  deal  of  bitter  feeling. 

It  might  seem  at  first  glance  as  if  the  assignment  of  repre- 
sentatives, the  basis  of  representation  being  agreed  upon, 
would  be  a  verj'  simple  matter; — a  mere  matter  of  arithmetic, 
indeed.  And  so  it  would,  if  the  national  territory'  could 
be  divided  simply  vnth  reference  to  the  apportionment  itself; 
or,  if  the  population  numbers  of  the  different  states  would 
arrange  themselves  in  such  relation  to  each  other,  and  to  the 
population  of  the  union,  as  a  whole,  as  would  enable  an  exact 
assignment  to  be  made;  neither  of  which  suppositions  is 
realized  under  our  present  system.  It  might  seem  also  as 
if  the  question  itself  would  be  in  any  case  of  comparatively 
little  importance,  since  the  difference  in  representation  could 
never  amount  to  so  very  much  after  all.    This  seems  to  have 
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been  the  view  of  the  men  who  drafted  the  constitution, — 
if,  indeed,  they  ever  thought  of  the  matter  at  all;  for  there  is 
no  indication  that  this  subject  was  discussed,  either  in  the 
constitutional  convention  or  in  the  ratifying  coriventions, 
or  in  the  pamphlet  literature  of  the  time,  either  before  or 
after  the  adoption  of  the  constitution. 

And  yet,  the  settlement  of  this  question,  simple  as  it 
appears,  rocked  the  government  of  the  United  States  to  its 
foundation  within  three  years  after  it  was  organized.  It 
gave  rise  to  the  first  constitutional  debate,  in  which  the 
value  of  the  union  itself  was  openly  canvassed.  It  occa- 
sioned the  president  and  his  advisers  the  greatest  anxiety; 
it  called  forth  the  first  presidential  veto;  and  was  finally 
decided  in  accordance  with  a  principle,  which,  after  being 
accepted  for  fifty  years,  was  ultimately  rejected  as  being 
unconstitutional  and  unfair.  The  subject,  therefore,  is  cer- 
tainly not  without  interest  to  the  student  of  political  science. 

The  first  session  of  the  second  congress  of  the  United 
States  met  at  Philadelphia,  Monday,  October  24,  1791.  One 
of  the  first  subjects  of  discussion  was  the  apportionment  of 
representatives  in  pursuance  of  the  census  of  1790.  The 
returns  were  all  completed  except  those  from  South  Carolina, 
which  were  not  finally  declared  until  early  in  1792. 

The  discussion  of  apportionment  was  begun  during  the 
first  week  of  the  session,  and  continued  until  the  twenty- 
fourth  of  November,  when  a  bill  was  passed  in  the  house 
by  a  vote  of  43  to  12,  giving  to  each  state  in  the  union  one 
representative  for  every  30,000  of  its  population,  disregard- 
ing any  remainders  or  so-called  fractions  which  might  occur. 
The  bill  was  then  sent  to  the  senate.  After  a  fortnight's 
discussion,  on  December  8,  the  senate  by  a  vote  of  13  to  12, 
the  vice-president  giving  the  casting  vote,  amended  the 
house  bill  by  substituting  the  number  33,000  for  30,000, 
leaving  the  rest  of  the  bill  unchanged.  This  the  house, 
after  a  long  discussion,  refused  to  accept  on  December  14. 
On  December  15  the  senate,  by  a  vote  of  13  to  12,  the  vice- 
president  giving  the  casting  vote,  declared  its  intention  of 
insisting  on  the  amendment.  The  house  again  discussed 
the  subject  at  length,  ending  on  December  19,  by  another 
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refusal,  by  a  vote  of  32  to  27,  to  accept  the  senate  amend- 
ments. The  senate,  on  December  20,  again  considered  the 
question,  but  decided  by  the  same  vote  as  before,  the  vice- 
president  giving  the  castmg  vote,  to  adhere  to  its  amend- 
ment. The  house  then  dropped  the  matter  and  the  bill 
was  thus  lost.  It  is  interestmg  to  note  that  the  bill  which 
ultimately  became  a  law  was  this  first  house  bill  as  amended 
by  the  senate. 

On  Januan.'-  6,  1792,  the  house  resolved  to  appoint  a  com- 
mittee to  bring  in  a  bill  relating  to  apportionment.  A 
proposition  relating  to  the  subject  was  discussed  Januar\-  24, 
and  a  committee  was  appointed  to  report  a  bill  according  to 
certain  directions  of  the  house.  The  bill  was  reported 
Thursday,  Februar}^  7,  and,  after  a  discussion  which  took  a 
wide  range,  it  was  passed  Februar}'  21  by  a  vote  of  3-1  to  16. 
The  bill  was  similar  to  the  first  bill  passed  b}'  the  house, 
accepting  a  ratio  of  30,000  to  be  divided  into  the  population 
of  each  state,  disregarding  fractions,  in  order  to  determine 
the  number  of  representatives  to  be  assigned  to  the  state. 
Coupled  with  this,  however,  was  a  provision  for  a  new  cen- 
sus, and  a  new  apportionment  in  1797,  the  house  evidently 
hopmg  to  persuade  the  senate  to  accept  its  proposition  by 
holding  out  the  inducement  of  a  speedy  reapportionment. 

The  senate  discussed  the  bill  from  February'  21  to  March 
12,  and  passed  it  on  that  date  by  a  vote  of  14  to  13,  amended 
in  some  important  respects.  The  senate  struck  out  the 
provision  for  a  new  census.  The  representative  number 
30,000,  proposed  by  the  house,  was  accepted,  but  instead 
of  giving  to  each  state  one  representative  for  ever\'  30,000 
and  no  more,  it  gave  one  additional  representative  each  to 
the  eight  states  having  the  largest  remainders  or  fractions. 
The  method  pursued  in  determining  the  niunber  was  not  indi- 
cated in  the  bill,  but  either  of  two  ways  amomitmg  to  the 
same  thing  on  the  whole  may  have  been  pursued. 

The  house,  after  discussing  the  bill,  again  refused,  by  a 
vote  of  31  to  30,  to  accede  to  the  senate  amendments,  and 
on  the  seventeenth  of  March  requested  a  conference  with 
the  senate.  A  conference  committee  was  appointed,  but  on 
March  22  it   reported  in  both  houses  that  no  agreement 
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could  be  reached.  The  senate  then  voted  to  insist  on  its 
amendments  by  a  vote  of  14  to  13.  On  the  next  day  the 
house  finally  accepted  the  senate  amendments  by  a  vote  of 
31  to  29,  and  on  March  28  the  bill  was  sent  to  the  president 
for  his  signature. 

Having  kept  the  bill  as  long  as  he  could  without  its  becom- 
ing a  law,  the  president  returned  it  with  his  veto  on  April 
5.  On  the  next  day  an  attempt  was  made  to  pass  it  over 
the  president's  veto  in  the  house,  which  failed,  since  only 
33  votes  could  be  obtained  for  it,  which  was  not  the  required 
two-thirds. 

The  house  then,  on  April  10,  drafted  a  third  bill,  incor- 
porating the  principle  of  the  senate  amendment  to  the  orig- 
inal bill  as  passed  by  the  house,  which  was  accepted  by 
both  houses,  and  signed  by  the  president  on  the  fourteenth 
of  April.  It  provided  for  giving  to  each  state  in  the  Union 
one  representative  for  ever>^  full  ratio  of  33,000  and  no  more, 
giving  a  house  of  105  members. 

The  opening  debate  in  the  house  of  representatives  on 
the  first  bill  evidently  covered  a  wide  range  of  considera- 
tions, though  the  report  of  the  debate  in  the  Annals  of  Con- 
gress is  so  meagre  that  we  cannot  be  sure  of  the  relative 
prominence  which  these  various  considerations  assumed  in 
the  minds  of  the  members  of  the  house,  and  we  are  some- 
what dependent  on  outside  sources  for  an  adequate  account 
of  the  course  which  the  discussion  actually  took.  The 
debate  was  more  largely  academic  in  character  than  at  a 
later  time,  and  an  air  of  calmness  and  deliberation  prevailed 
which  soon  disappeared. 

At  first  it  seems  to  have  been  aimost  taken  for  granted  by 
the  members  of  the  house  that  the  first  thing  to  do  was  to 
decide  what  number  of  people  should  be  entitled  to  a  repre- 
sentative. Having  determined  this,  the  next  step  was  to 
divide  this  number  into  the  representative  population  of 
each  state,  assigning  to  each  state  a  number  of  representa- 
tives equal  to  the  number  of  times  its  representative  popu- 
lation contained  the  representative  ratio.  The  size  of  the 
house  then  appeared  by  adding  together  these  various  quo- 
tients.    As  individual  representatives  could  not  be  divided, 


44  EDMUND   J.   JAMES 

it  was  evident  that  any  remainder  left  after  dividing  the 
representative  ratio  into  the  representative  population  of  the 
state  would  have  to  be  disregarded. 

There  was  a  decided  difference  of  opinion  in  the  house  as 
to  the  number  of  people  to  be  taken  as  the  ratio,  and  that 
for  very  different  reasons.  Some  members  were  in  favor  of 
fixing  upon  a  relatively  large  number  as  the  representative 
ratio,  thus  obtaining  a  relatively  small  house;  others  were 
in  favor  of  taking  a  small  representative  ratio,  thus  obtain- 
ing a  relatively  large  house.  The  greatest  difference,  how- 
ever, between  the  two  extreme  ratios  seriously  proposed  would 
not  seem  to  us,  judged  by  our  present  standards,  to  be  very 
much,  or  the  matter  whether  one  or  the  other  was  taken 
to  be  of  ver}^  great  importance.  It  is  difficult  for  us  to 
understand,  without  an  examination  of  the  circumstances, 
how  this  difference  of  opinion  could  have  occasioned  such  a 
tempest  as  actually  arose.  The  constitution  in  Article  I, 
Section  2,  Clause  3,  declares  that,  "The  number  of  repre- 
sentatives shall  not  exceed  one  for  every  30,000,  but  each 
state  shall  have  at  least  one  representative." 

One  or  two  members  proposed  a  ratio  of  50,000,  but  no 
serious  proposition  supported  by  any  considerable  number 
of  members  was  made  looking  toward  a  larger  ratio  than 
40,000;  so  that  the  choice  lay  between  30,000  and  40,000, 
and  a  house  of  112  members  and  one  of  82,  respective!)'. 

Different  members  favored  taking  as  the  ratio  one  of 
another  of  the  round  numbers  between  30,000  and  40,000  on 
different  grounds.  Upon  dividing  the  representative  popu- 
lation of  each  state  b}^  the  round  numbers  from  30,000  to 
40,000,  respectively,  it  was  found  that  in  the  case  of  some 
of  these  numbers  there  were  fewer  remainders  and  conse- 
quently a  smaller  unrepresented  population  than  in  the  case 
of  other  numbers.  The  number  33,000  was  a  favorite  unit, 
because  it  left,  relatively  speaking,  a  comparatively  small 
number  of  unrepresented  people,  while  it  allowed  a  con- 
siderable increase  in  the  size  of  the  house,  and  those 
members  whose  attention  was  fixed  upon  the  question  of 
an  equal  and  fair  distribution  naturally  incUned  to  favor 
this  number. 
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When  the  bill  came  back  from  the  senate  amended  by 
striking  out  30,000  and  putting  in  33,000  and  the  argument 
was  advanced  that  the  senate  had  been  moved  to  this  step  by 
the  fact  that  in  this  way  the  unrepresented  fractions  were  re- 
duced to  a  much  smaller  total,  Mr.  Benson  remarked  that  there 
was  another  possible  way  for  assigning  representatives  which, 
if  it  had  been  thought  of  in  time — that  is,  during  the  first 
debate  in  the  house — might  have  commanded  the  assent  of  all 
the  members.  He  then  proceeded  to  set  forth  a  method  which 
had  been  proposed  in  the  senate  as  an  amendment  to  the 
bill,  but  which  had  been  voted  down.  It  was  ultimatel}' 
incorporated  in  the  second  bill  as  passed  by  the  two  houses, 
and  vetoed  by  the  president.     It  is  fully  set  forth  above. 

The  sentiment  of  the  house  during  this  first  debate  was 
ver\'  plainly  in  favor  of  the  largest  house  which  was  allowed 
by  the  constitutional  method  of  assigning  one  to  every  30,000 
of  the  population.     The  debate  upon  the  question  of  whether  i 

the  house  should  be  a  large  or  small  body  is  of  interest  as  j 

throwing  some  light  upon  the  experience  of  the  countr}^  in 
representative  institutions  up  to  that  time.  The  considera- 
tions in  favor  of  a  large  representation  outweighed  even  the 
feeling  of  many  that  if  the  ratio  of  30,000  were  taken,  there 
would  be  a  less  fair  and  equal  distribution  of  representatives 
than  would  be  accomplished  by  the  ratio  of  33,000.  The 
matter  went  to  the  senate.  The  vote  in  the  senate  was  an 
extremely  close  one,  and  this  fact  formed  an  element  of  con-  ; 

siderable  importance  in  President  Washington's  decision  to 
veto  the  bill. 

The  senate  amended  the  bill  finally,  rejecting  all  proposed 
amendments  by  adopting  a  ratio  of  33,000,   applying  the  1 

same  method  of  determining  the  size  of  the  house  as  that 
which  the  house  had  used  in  the  bill. 

\\Tien  the  bill  was  returned  to  the  house  with  the  senate's 
amendments,  proposing  the  sum  of  33,000  instead  of  30,000, 
evidence  soon  began  to  show  itself  of  a  growing  heat  on  the 
subject,  and  the  excitement  began  which  continued  until 
the  final  settlement  of  the  question  in  the  following  April. 

It  was  argued  in  the  first  place  that  this  was  a  question 
which  belonged  particularly  to  the  house,  one  which  really 
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did  not  concern  the  senate  at  all;  and  although  the  consti- 
tution gave  to  congress,  or  the  legislative  authority  of  the 
federal  government,  the  right  to  determine  the  size  of  the 
house,  and  the  actual  apportionment  in  accordance  with  the 
constitutional  rule,  yet,  after  all,  it  was  something  which, 
by  its  very  nature,  pertained  especially  to  the  house,  and 
with  which  the  senate  ought  not  to  interfere,  especially  as 
it  had  passed  the  house,  both  in  committee  of  the  whole  and 
in  ordinary  session,  by  a  large  majority. 

But  the  return  of  the  bill  gave  occasion  to  a  more  careful 
discussion  of  the  subject  of  fair  apportionment  than  that 
question  had  received  during  the  first  debate.  The  reason 
was  given  in  the  house  for  the  senate  amendment  that 
a  better  regard  was  had  to  fractions  and  that  there  was 
consequentl}^  a  more  exact  apportioimient  under  the  senate 
proposition  of  33,000  than  under  the  house  proposition  of 
30,000.  It  was  urged,  however,  in  answer  to  this  propo- 
sition that  this  subject  had  been  fully  discussed  in  the  house 
and  distinctly  rejected  after  a  careful  dehberation  on  all 
sides.  Emphasis  was  now  laid  upon  the  fact  which  had  been 
observ^ed  before,  that  the  effect  of  adopting  the  ratio  of  33,000 
instead  of  30,000  was  to  diminish  the  fractions  in  the  Northern 
and  Eastern  states  and  increase  them  in  the  Southern,  and 
that  the  real  reason  for  the  adoption  of  the  33,000  was  not  that 
it  secured  a  greater  degree  of  fairness  in  the  distribution, 
but  that  it  secured  for  the  controlling  element  in  the  senate 
an  additional  power. 

It  was  also  urged  strongly  that  the  30,000  basis  gave  an 
undue  advantage  to  the  large  states  over  the  smaller.  In 
answer  to  this  it  was  urged  that  the  smaller  states  already 
had  a  strong  representation  in  the  senate  and  that  if  there 
was  to  be  any  inequality  it  ought  to  be  to  their  disadvantage, 
rather  than  to  the  disadvantage  of  the  large  states  which  were 
placed  in  such  an  inferior  position,  considering  their  relative 
size  and  population,  in  the  upper  chamber.  The  advocates 
of  the  smaller  states,  however,  replied  that  the  constitution 
of  the  senate  was  one  of  the  compromises  of  the  constitution, 
and  that  they  were  not  called  upon  to  give  up  such  advantage 
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as  they  received  in  the  senate,  by  consenting  to  be  put  at  a 
disadvantage  in  the  house. 

It  was  admitted  by  the  advocates  of  the  33,000  ratio 
that  under  it  the  North  was  somewhat  over-represented,  but 
it  was  held  that  it  was  much  better  to  have  the  North  shghtly 
over-represented  than  the  South  enormously  over-represented, 
more  especially  as  the  South  had  already  received  an  advan- 
tage in  the  constitution  of  the  house  by  being  allowed  a 
representation  for  its  property  in  the  form  of  slaves.  To 
this  the  Southerners  replied  that  that  was  also  one  of  the  com- 
promises of  the  constitution,  and  that  they  were  not  called 
upon  by  any  demand  of  equity  to  give  up  this  advantage 
which  had  been  conceded  to  them  in  the  constitution  by  con- 
senting to  an  inequitable  assignment  of  representatives.  It 
was,  moreover,  in  their  opinion,  a  grave  question  whether  the 
South  had,  after  all,  taken  sufficient  guarantees  of  the  North 
in  regard  to  the  matter  of  slavery,  and  whether  the  growing 
disproportion  between  the  North  and  the  South  in  wealth 
and  population  would  not  call  for  still  further  guarantees  in 
behalf  of  the  South  in  course  of  time. 

It  was  at  this  time  that  the  amendment  proposed  in  the 
senate  providing  that  the  ratio  of  30,000  should  be  accepted, 
but  that  additional  members  should  be  assigned  for  large 
unrepresented  fractions,  was  proposed  in  the  house;  but  it 
was  disposed  of  very  cavalierly  as  scarcely  worthy  of  dis- 
cussion. 

After  a  vigorous  debate  the  house  decided  to  abide  by  its 
original  proposition  and  returned  the  bill  to  the  senate. 
The  senate,  however,  by  the  same  majority  as  in  the  pre- 
vious case,  insisted  on  its  owti  amendment,  and  returned 
the  bill  to  the  house.  The  third  debate  on  the  subject 
brought  out  finally  all  the  different  points  of  view,  and  the 
arguments  for  them,  in  such  a  way  that  there  was  really 
nothing  further  to  be  said  in  the  course  of  the  debate  as  a 
whole,  and  nothing  further  was  really  added  to  the  discus- 
sion by  subsequent  debates.  It  was  at  this  time  of  the 
proceedings  that  the  proposition  to  adopt  the  30,000  basis, 
assigning  additional  members  for  large  unrepresented  frac- 
tions, was  discussed  in  extenso. 
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Mr.  Ames,  of  Massachusetts,  seems  to  have  championed 
the  proposition  most  vigorously,  and  he  insisted  ver}^  strongly 
that  the  idea  of  a  fair  and  just  apportionment  was  funda- 
mental to  the  peaceful  working  of  the  government,  and  then 
undertook  to  show  how  neither  of  the  ratios  proposed,  33,000 
and  30,000,  provided  for  as  fair  a  distribution  as  the  30,000 
combined  with  the  assigning  of  additional  representatives  to 
large  unrepresented  fractions.  It  is  true  that  by  this  bill  some 
states  would  lose  members,  and  some  would  gain,  but  a  com- 
parison of  the  respective  gains  and  losses  would  show  that,  on 
the  whole,  a  much  nearer  approximation  to  equality  would  be 
obtained  by  this  method  than  by  any  other.  Mr.  Ames  also 
held  that  the  arguments  against  this  method  were  really  no 
arguments  at  all,  notably,  the  one  that  the  discrimination 
against  the  small  states  in  the  original  house  bill  was  justi- 
fied by  the  greater  advantage  the  small  states  had  in  the 
senate;  since  the  large  states  were  injured  as  well  as  the 
small  ones.  Massachusetts  and  North  Carolina  could  not 
be  benefited  by  giving  Virginia  two  extra  members,  while 
the  small  ones  were  also  injured  as  respects  each  other. 
Delaware  would  have  only  one,  Rhode  Island  two,  j^et  the 
latter  had  only  9,000  more  inhabitants  than  the  former. 

Mr.  Ames  made  the  further  argument  that  the  same  rule 
was  to  be  adopted  in  regard  to  the  apportionment  of  direct 
taxes  as  in  regard  to  the  apportionment  of  representatives. 
They  were  to  be  distributed  on  the  basis  of  representative 
population.  Now  would  Virginia  consent  to  assume  such  a 
disproportionate  share  of  the  taxes  as  it  had  received  of  the 
representatives?  This  could  hardly  be  thought  to  be  likely, 
and  no  one  indeed  asked  that  Virginia  should  assume  an 
unfair  proportion  of  direct  taxes  nor  was  he  content  to  have 
it  receive  an  undue  share  of  representatives. 

The  chief  argument  against  this  position  of  Mr.  Ames 
was  a  constitutional  one.  It  was  pointed  out  that  by  such 
an  assignment  the  number  of  people  v^^thin  certain  of  the 
states  who  should  receive  a  representative  would  be  smaller 
than  30,000,  whereas  the  constitution  declared  distinctly 
that  the  number  of  representatives  should  not  exceed  one 
for  every  30,000.     This  is  an  important  pomt,   because  it 
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was  one  of  the  two  grounds  upon  the  consideration  of  which 
President  Washington  made  up  his  mind  to  veto  the  bill. 

Those  who  favored  this  method  of  apportionnient  de- 
clared, however,  that  that  was  a  wrong  interpretation  of 
the  constitution.  The  constitution  declared  that  the  num- 
ber of  representatives  should  not  exceed  one  for  ever^^  30,000 ; 
it  said  nothing  in  express  terms  as  to  whether  it  meant  30,000 
of  the  population  in  the  respective  states,  or  30,000  in  the 
country  as  a  whole.  It  was  proper  to  give  no  meaning  to 
this  phrase  which  would  practically  nullify  or  render  mean- 
ingless that  other  distinct  and  express  provision  of  the  con- 
stitution that  the  apportionment  among  the  states  should  be 
according  to  their  respective  numbers.  No  method  of  actu- 
ally making  this  apportioimient  was  prescribed,  and,  conse- 
quently, any  method  was  proper  provided  it  gave  an  exact 
distribution  of  the  representatives,  and  of  two  or  more  methods 
which  might  be  applied,  that  one  was,  plainly  and  constitu- 
tionally speaking,  obligator}^  which  secured  the  nearest 
approximation  to  an  exact  nimierical  apportionment.  And 
to  the  argument  repeatedly  made  up  to  that  time  in  the  course 
of  the  discussion  that  the  Southern  states  were  not  called 
upon  to  give  up  any  advantage  accruing  to  them  out  of  the 
appUcation  of  the  constitutional  rule,  it  was  declared  that 
there  was  no  such  constitutional  rule;  that  the  expression 
might  have  either  meaning  if  taken  by  itself,  but  that  the  con- 
text made  it  perfectly  plain  that  it  meant  the  number  of 
representatives  was  not  to  exceed  one  for  ever}'  30,000  of  the 
entire  population  of  the  union.  It  was  also  maintained  that 
the  amendment  which  had  been  proposed  by  congress  to  the 
various  states,  and  which  had  already  been  accepted  by  a 
number  of  them,  although  using  practically  the  same  language 
as  the  constitution,  was  capable  really  only  of  the  one  inter- 
pretation, limiting  the  size  of  the  house  not  by  the  number 
of  tunes  30,000  was  contained  in  the  population  of  the  respec- 
tive states,  disregarding  fractions,  but  the  number  of  times 
it  was  contained  in  the  population  of  the  union  as  a  whole. 

It  was  an  admirable  illustration  of  a  true  constitutional 
question,  a  provision  in  a  written  instrument  capable  of  two 
interpretations,   conferring,   according  as  one  or  the  other 
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interpretation  was  taken,  distinctive  and  solid  advantage 
upon  one  or  another  political  element,  in  this  case,  one  or 
another  state,  or  one  or  another  section.  It  became  perfectly 
plain  that  the  jealousy  which  had  existed  more  or  less  as  a 
latent  force  during  the  colonial  and  revolutionary^  periods, 
which  had  showTi  itself  in  such  a  marked  way  in  the  consti- 
tutional convention,  had  by  no  means  been  allayed  by  the 
four  or  five  years  which  had  inter\^ened.  On  the  contrar}^, 
the  signs  were  already  ominous  of  the  conflicts  of  the  future, 
and  this  first  debate  brought  to  a  head — to  an  open  ex- 
pression suspicions  and  jealousies  which  men  had  been  more 
or  less  tr}'ing  to  cover  up  and  repress.  It  is  noticeable  that 
Virginia  had  been  picked  out  especially  as  a  state  which 
profited  by  the  application  of  the  ratio  of  30,000,  regarding 
fractions;  and  it  was  three  Virginians  who  persuaded  the 
President  to  insist  on  the  principle  of  the  house  bill. 

In  spite  of  the  able  and  long  discussion,  the  house  insisted 
upon  its  original  amendment,  and  the  bill  was  returned  to 
the  senate.  The  senate,  however,  refused  to  recede,  and 
the  biU  was  lost.  When  it  was  taken  up  again,  there  was  a 
repetition  of  the  same  argimients  and  the  same  points  of 
view,  but  the  house  decided  in  the  second  bill,  described 
above,  to  insist  upon  the  method  which  it  had  adopted  before, 
but  it  incorporated  two  provisions  by  which  it  hoped  to  dis- 
arm the  opposition  of  the  senate.  It  pro^'ided  for  a  new 
census  within  a  brief  period  of  five  years,  and  provided, 
moreover,  that  the  principle  of  apportionment  should  be  fixed 
in  advance  of  the  taking  of  the  census.  It  was  openly  stated, 
and  UTith  a  great  deal  of  truth,  that  if  the  house  had  agreed 
upon  some  method  of  apportionment  before  the  actual 
returns  of  the  census  had  showTi  which  states  would  be 
placed  at  a  relative  advantage  or  disadvantage  under  the 
application  of  such  rule,  there  would  have  been  no  difficulty 
in  the  first  place,  and  the  provision  of  the  house  involved 
making  the  apportionment  a  mere  ministerial  act  on  the  part 
of  the  president,  but  in  accordance  \\ath  the  principles  which 
it  proposed  to  apply  now  to  the  first  apportionment. 

These  sops,  however,  did  not  tempt  the  senate.  After 
another  discussion  of  considerable  length,  the  senate  took  up 


It  will  be  observed  that  the  president  retained  the  bill  in 
his  hands  as  long  as  it  was  possible  for  him  to  do  so  without 
its  becoming  a  law  by  the  provision  of  the  constitution  that 
all  laws  shall  pass  into  effect  ten  days  (Sundays  excepted) 
after  they  have  been  sent  to  the  president,  unless  he  returns 
them  to  the  house  with  his  veto,  or  congress,  by  its  ad- 
journment, refuses  to  allow  him  the  ten  days  for  considera- 
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the  amendments  which  had  been  proposed  first  by  a  member 

of  the  senate,  namely,  the  application  of  the  30,000  ratio  with 

the  representation  of  large  remainders.     This  was  returned  to 

the    house;    the    house    refused  to  accept  it.     A  cohference  *! 

committee  was  appoiiited,  which  failed  to  agree.     The  house 

then  receded  from  its  decision  and  finally  accepted  the  pro-  • 

posed  amendment  of  the  senate.     The  bill  then  went  to  the 

president . 

On  Thursday,  April  5,  1792,  the  president  sent  to  the 
house  of  representatives  a  veto  of  the  bill  which  had  been  ;; 

passed  on  March  28.     The  veto  read  as  follows :  •' 

"Gentlemen  of  the  House  of  Representatives:  <i 

"I  have  considered  the  act  passed  by  the  two  houses, 
entitled  'An  act  for  the  apportionment  of  representatives 
among  the  several  states  according  to  the  first  enumeration,'  •  ^ 

and  return  it  to  your  house  wherein  it  originated  with  the  }' 

following  objections: 

''First.  The  constitution  has  prescribed  that  represent- 
atives shall  be  apportioned  among  the  several  states  accord- 
ing to  their  respective  numbers,  and  there  is  no  one  propo- 
sition or  divisor  which,  applied  to  the  respective  numbers 
of  the  states,  will  yield  the  number  and  allotment  of  repre-  f 

sentatives  proposed  by  the  bill. 

"Second.  The  constitution  has  also  pro\ided  that  the 
number  of  representatives  shall  not  exceed  one  for  every 
30,000,  which  restriction  is  by  the  context  and  by  fair  and 
obvious  construction  to  be  applied  to  the  respective  and  ^ 

separate  numbers  of  the  states,  and  the  bill  has  allotted  to  ^ 

eight  of  the  states  more  than  one  for  ever}'  30,000.  2 

(Signed)  "G.  Washington."  ,; 
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tion.  This  period  he  had  used  in  a  most  careful  and  anxious 
consideration  of  the  bill.  The  great  excitement  which  it 
had  caused;  the  very  close  vote  by  which  it  was  passed  in 
both  houses;  the  open  charge  that  one  section  was  trying 
to  get  the  advantage  of  the  other;  the  bitterness  which  had 
appeared  in  the  course  of  the  discussion — all  combined  to 
give  President  Washington  a  very  serious  problem,  which 
caused  him  much  worry-  and  thought.  He  asked  the  opinion 
in  writing  of  each  member  of  his  cabinet.  The  secretary 
of  the  treasury",  Alexander  Hamilton,  of  Xew  York,  and 
the  secretary  of  war,  Ivnox,  of  ^Massachusetts,  approved  the 
bill  on  the  whole,  and  advised  hun  to  sign  it.  The  secre- 
tary of  war  was  rather  undecided  in  his  opinion,  and  the 
secretary  of  the  treasur}^,  thinking  that  neither  of  the 
mooted  constructions  of  the  constitution  could  be  absolutely 
rejected,  held  that  it  would  be  proper  to  accede  to  the  inter- 
pretation given  by  the  legislature.  The  secretary  of  state, 
Jefferson,  and  the  attorney-general,  Randolph,  both  of 
whom  were  from  Virginia,  expressed  their  disapproval.  It 
will  be  seen  that  the  division  in  the  cabinet  was  as  strictly 
along  geographical  lines  as  it  had  been  in  the  house.  This 
made  it  naturall}'  very  difficult  for  a  man  of  as  impartial 
and  judicious  a  mind  as  Washington  to  come  to  a  decision 
upon  the  question. 

Jefferson,  with  his  general  tendency  to  claim  credit  for 
nearly  all  the  positive  actions  of  Washington  which  were  in 
accordance  with  his  views,  states  in  his  Diary  that  he  and 
Randolph  drew  up  the  veto  message. 

He  declares  that  on  April  6,  the  president  called  upon 
him  before  breakfast  to  have  further  conversation  upon 
the  apportionment  bill,  in  reference  to  which  Jefferson  had 
already  given  his  opinion  in  writing.  Washington  agi'eed 
that  the  method  provided  in  the  bill  was  contrary-  to  the 
common  understanding  of  that  instrument  and  to  what  was 
understood  at  the  time  by  the  makers  of  it,  but  that  the 
constitution  would  bear  the  construction  which  the  bill 
implied.  And,  inasmuch  as  the  vote  for  and  against  the 
bill  was  perfectly  geographical,  a  Northern  against  a  South- 
ern vote,  he  feared  that  he  should  be  thought  to  be  taking 
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sides  with  the  Southern  party  if  he  sent  in  a  veto.  Jefferson 
admitted  the  motive  of  delicac)^  but  insisted  that  the  presi- 
dent should  not  allow  this  feeling  to  lead  him  to  a  wrong 
course  of  action  in  the  matter,  and  urged  the  dangers  to  (fj 

which  the  scramble  for  the  fractional  members  would  lead 
if  such  a  principle  should  once  be  adopted.  Washington 
then  expressed  his  fear  that  there  would,  ere  long,  be  a  sepa- 
ration of  the  union,  for  the  public  mind  seemed  to  be  dis- 
satisfied and  tending  toward  this  end.  Upon  returning 
home,  he  sent  for  Randolph,  the  attorney-general,  and 
asked  him  to  get  Mr.  Madison,  and  if  after  conference  with 
Jefferson  they  all  three  concurred  in  the  opinion  that  he  |i 

ought  to  veto  the  bill,  he  desired  to  hear  nothing  more  about 
it,  but  that  they  should  draw  up  the  instrument  for  him  to  ^^< 

sign.  Randolph,  Madison  and  Jefferson  having  come  to- 
gether with  their  minds  made  up  beforehand,  drew  the 
instrument,  and  Randolph  took  it  to  the  president  with  the 
statement  that  they  all  three  agreed  to  it.  Washington 
walked  with  him  to  the  door,  and,  as  if  he  still  wished  to 
avoid  the  responsibility  for  the  action,  said  to  him,  "And 
you  say  you  approve  this  yourself?"  Randolph  replied, 
''I  do  upon  my  honor;"  upon  which  Washmgton  instantly 
sent  the  veto  to  the  house  of  representatives. 

Jefferson's  opinion  upon  the  desirability  of  vetoing  the 
message  is  by  far  the  most  elaborate  and  carefully  consid- 
ered one  of  those  submitted.  It  incorporated  the  views 
which  the  president  finally  accepted  in  the  message  itself. 
At  the  conclusion  of  an  exhaustive  argument  he  affirmed 
that  if  he  regarded  the  bill  either  as  a  violation  of  the  con- 
stitution, which  it  seems  to  be,  or  as  giving  merely  an  incon- 
venient and  difficult  interpretation  to  its  words,  it  is  a  case 
wherein  the  president  ought  to  interpose  his  veto,  and  that 
for  the  following  reasons: 

1 .  The  non-user  of  his  negative  begins  already  to  excite 
the  belief  that  no  president  will  ever  venture  to  use  it.  This 
has  consequently  begotten  a  desire  to  raise  up  barriers  in 
the  state  legislatures  against  congress  throwing  off  the  con- 
trol of  the  constitution. 
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2.  The  veto  can  never  be  used  more  pleasingly  to  the 
pubUc  than  in  protecting  the  constitution. 

3.  No  invasions  of  the  constitution  by  congress  are 
so  fundamentally  dangerous  as  the  tricks  played  on  their 
own  numbers,  apportionment  and  other  circumstances  re- 
specting themselves,  and  affecting  their  local  qualifications 
to  legislate  for  the  union. 

4.  The  majorities  by  which  this  bill  has  been  carried, 
to  wit,  one  in  the  senate  and  two  in  the  house  of  representa- 
tives,  show  how  divided  the  opinions  were  there. 

5.  Everybody  admits  that  the  constitution  will  bear 
the  interpretation  here  insisted  upon,  whereas  a  large  minor- 
ity, both  in  and  out  of  congress,  deny  that  it  will  bear  that  of 
the  bill. 

I  6.     The  application  of  any  one  ratio  is  intelligible  to 

'  the  people  and  will,   therefore,   be  approved,   whereas  the 

complex  operations  of  the  bill  can  never  be  comprehended  by 

I  them,  and  though  they  may  acquiesce,  they  certainly  cannot 

approve  what  they  do  not  understand. 

It  is  interesting  to  note  how  squarely  the  drift  of  subse- 
quent opinions  expressed  by  jurists  and  practical  men  set 
against  the  conclusions  of  Jefferson  and  Washington.  The 
veto  of  Washington  practically  settled  the  policy  of  the  gov- 
ernment for  fifty  years,  and  indeed  no  serious  discussion 
again  took  place  in  regard  to  the  question  for  fort}^  years 
after  the  passage  of  the  apportionment  bill  of  1792;  but 
when  the  debate  was  resumed  in  1830,  the  party  opposed  to 
the  most  important  portion  of  Washington's  opinion,  although 
it  did  not  carry  its  point  immediately,  convinced  the  country 
of  the  justice  of  its  view,  so  that  it  was  adopted  as  the  next 
apportionment  bill  in  pursuance  of  the  census  of  1840,  and 
has  remained  up  to  the  present  time  the  rule  of  action.  Judge 
Storey,  in  his  "Commentaries"  says:  "The  first  reason 
assigned  by  Washington  is  as  open  to  question  as  any  one 
which  can  well  be  imagined,  in  the  case  of  real  difficulty  of 
construction.  It  assumes  at  its  basis  that  a  common  ratio 
or  divisor  is  to  be  taken  and  applied  to  each  state,  let  the 
fractions  and  inequalities  left  be  what  they  may.  Now  this 
is  a  plain  departure   from  the  terms  of  the  constitution." 
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This  expresses,  on  the  whole,  the  opinion  to  which  the 
majority  of  fair-minded  men  who  have  considered  the  ques- 
tion are  driven ;  a  conclusion  which  rejects  as  entirely  unsound 
the  line  of  reasoning  adopted  by  Washington  in  his  first 
objection  to  the  bill,  and  by  Jefferson  in  his  opinion  to  the 
president  as  to  the  desirability  of  vetoing  the  bill. 

Washington's  second  objection  to  the  bill  ceased  to  have 
any  possible  significance  after  the  second  census,  since  nobody 
proposed  to  extend  the  size  of  the  house  in  such  a  way  as 
to  make  it  possible  for  any  state  to  have  more  than  one  repre- 
sentative for  ever}'  30,000.  except  in  the  case  of  those  states 
which  were  entitled  to  only  one  representative  and  whose 
population  failed  to  reach  this  figure.  Webster  and  Everett, 
in  their  celebrated  argimients  for  the  representation  of 
fractions,  both  agreed  that  Washington's  objection  was  a 
vahd  one,  but  in  neither  case  was  any  special  attention  given 
to  the  question  since  it  had  no  significance  for  the  matter 
before  them,  and  it  was  a  part  of  the  pohcy  of  both  these 
astute  reasoners  to  concede  ever}'  unessential  point  to  their 
opponents. 

It  is  difficult,  however,  to  see  on  what  ground  the  first 
objection  can  be  sustained  which  is  not  appHcable  to  the 
second  also,  although  Judge  Storey  declares  that  the  second 
reason  assigned  by  the  president  against  the  bill  was  well 
founded,  in  fact,  and  entirely  conclusive.  It  would  seem 
on  the  contrary-,  if  the  argument  be  fuUy  examined  in  both 
cases,  that  there  is  no  better  reason  for  one  objection  than 
for  the  other;  indeed  that  both  rest  upon  the  same  ^^ew  as 
to  the  necessar}'  interpretation  of  a  certain  clause  in  the 
constitution  which  oiu"  commentators  and  statesmen  have 
since  come  to  agree  is  plainly  wTong,  and,  so  far  from  being 
deducible  from  the  constitution,  flies  directly  in  the  face 
of  its  plain  and  simple  meaning. 

It  has  then  come  to  be  generally  accepted  b}^  all  parties 
that  the  constitution  requires  an  apportionment  of  the  rep- 
resentatives among  the  states  as  nearly  as  possible  according 
to  their  respective  numbers,  and  that,  although  no  method  is 
expressly  prescribed  by  that  instrument,  yet  of  all  the  pos- 
sible methods  that  one  is  plainly  the  constitutional  one  by 
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which  a  result  corresponding  to  the  rule  of  strict  proportion- 
aUty  is  secured. 

The  general  rule  adopted  to  secure  this  is  to  determine 
the  amount  of.  the  population  which  should  be  entitled  to 
one   representative  in  congress  and,  after  having  allowed  a 
i  representative  for  each  of  these  numbers,  to  allow  to  every 

state  an  additional  member  for  each  fraction  of  its  numbers 
exceeding  one-half  of  the  ratio,  rejecting  from  consideration 
the  smaller  fractions.  This  rule  has,  however,  not  been 
observed  strictly  and  its  adoption  has  not  made  apportion- 
ment the  perfectly  simple  and  easy  problem  which  it  would 
seem  at  first  blush  that  it  should  be. 


THE    MARCH    OF    THE    CONSTITUTION. 

BY  GEORGE  R.   F>ECK. 

[George  R.  Peck,  general  counsel  Chicago,  Milwaukee  and  St.  Paul  railroad;  bom 
Steuben  county,  X.  Y.,  May  15,  1S43:  educated  public  schools;  entered  Wisconsin 
volunteers  as  private  and  was  mustered  out  as  captain  at  close  of  Civil  war;  prac- 
ticed law  in  \ViscoiL';in,  1S71— 4;  in  Kansas  1874-93;  since  1S93  in  Chicago.  United 
States  district  attorney  for  Kansas.  1S74-9;  general  solicitor  Atcliison,  Topeka  & 
Santa  Fe  railroad.  lSSi-95;  appointed  United  States  senator  from  Kansas,  lS92,but 
declined;  since  1S95  general  counsel  of  Chicago,  Milwaukee  and  St.  Paul  railroad; 
well-known  as  an  orator  on  public  occasions.] 

For  something  more  than  a  hundred  years  the  United  v 

States  have  enjoyed — or  have  had  the  right  to  enjoy — the 
protection  of  a  written  constitution.  Its  sanctions  and  its 
guaranties  have  been  with  them  and  over  them  so  long  that 
they  often  seem  to  be  only  natural  and  ever^'day  rights, 
immemorially  existing.  But  the  federal  constitution  was 
a  great  creative  work.  It  established  a  union  of  states  and 
breathed  into  it  the  powers  and  attributes  of  nationalit}'. 
It  was  a  new  departure;  for,  until  then,  though  there  had 
been  various  leagues  and  federations  imited  by  written 
covenants,  and  some  small  local  constitutions,  there  had 
been  no  attempt,  auA'where  in  the  world,  to  make  a  written 
constitution  on  a  large  scale — one  that  should  be  the  supreme 
organic  law  for  a  great  nation.  ^Tiat  is  a  constitution? 
The  question  is  more  difficult  than  it  seems.  In  a  general 
way.  however,  it  may  be  said  that  it  is  the  system  or  bodj' 
of  fundamental  principles,  written  or  unwritten,  under  which 
a  nation,  state  or  body  politic  is  formed  or  governed. 

UnwTitten  constitutions,  like  the  British, — that  ancient 
fabric  which  our  fathers  knew  and  revered, — are  evolutionary', 
growing  from  year  to  year,  from  reign  to  reign,  and  from 
century-  to  centun,-.  An  unwritten  constitution  is  never 
completed :  for,  silently  with  the  growth  of  years,  it  is  modi- 
fied and  enlarged  to  meet  the  exigencies  of  what  Gladstone 
termed  ''progressive  histor}-."     It  is  an  old  stor}';  on  one 
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side  successive  demands,  on  the  other  successive  refusals, 
until  that  which  was  stubbornly  contested,  finally  settles 
down  and  becomes  incorporated  in  the  great  catalogue  of 
indisputable  rights. 

It  is,  perhaps,  not  quite  accurate  to  speak  of  the  British 
constitution  as  an  unwritten  one,  for  its  great  features  were 
written  in  black  and  white  to  the  end  that  the}'  should  never 
be  forgotten.  Such  was  Magna  Charta,  of  which  Professor 
Stubbs  says  that  the  entire  body  of  English  constitutional 
history  is  but  a  commentary  upon  it.  Such  was  the  Petition 
of  Rights;  the  Habeas  Corpus  Act  of  1769;  the  Bill  of  Rights 
and  the  Act  of  Settlement.  These  are  parts  of  the  British 
constitution,  not  because  they  are  in  writing,  but  because 
they  are  of  such  fundamental  character  that  they  are  pre- 
sumed to  inhere  in  the  common  rights  of  British  subjects. 

But  it  need  not  be  said  that  the  British  constitution, 
however  splendid  its  proportions,  could  not  suffice  when 
the  American  people  proposed  to  embark  upon  a  career  of 
separate  nationality.  They  had  their  local  charters,  con- 
stitutions and  laws;  they  had  the  articles  of  confederation, 
and  each  had  for  itself  the  English  common  law.  But  all 
these  did  not  and  could  not  make  a  national  government. 
Surely  never  did  men  face  a  graver  responsibility  than  did 
those  who  undertook  to  bring  order  out  of  the  chaos  which 
then  enveloped  them.  They  proposed  "to  form  a  more 
perfect  union,  establish  justice,  insure  domestic  tranquillity, 
provide  for  the  common  defense,  promote  the  general  welfare, 
and  secure  the  blessings  of  liberty  to  themselves  and  their 
posterity."  This  lofty  enumeration  of  their  purposes  was, 
in  itself,  a  solid  judgment  upon  the  Articles  of  confederation, 
which,  indeed,  all  men  knew  were  entirely  inadequate  for 
gathering  or  holding  the  fruits  of  their  struggle  for  independ- 
ence. "The  confederation,"  in  the  language  of  that  great 
lawyer,  Horace  Binney,  "was  no  more  than  the  limited 
representative  of  other  governments,  and  not  a  government 
itself.  It  was  a  league  of  sovereigns,  but  not  a  sovereign." 
Indeed,  it  is  not  a  just  use  of  language  to  call  that  a  govern- 
ment which  had  no  executive,  no  coercive  power,  no  power 
of  energetic   offense   or  defense,    and    no   means  of  raising 
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revenue  beyond  the  voluntan-  contributions  of  different 
states.  Washington's  genius  was  of  that  sane,  clear-eyed 
quahty  which  does  not  often  indulge  in  figures  of  speech; 
but  the  man  who  never  gave  up  hope  when  his  arrnies  were 
in  the  field  against  appalling  odds  said,  in  1786: 

"It  is  clear  to  me  as  A,  B,  C,  that  an  extension  of  federal 
powers  would  make  us  one  of  the  most  happy,  wealthy, 
respectable  and  powerful  nations  that  ever  inhabited  the 
terrestrial  globe.  Without  them,  we  shall  soon  be  ever}'- 
thing  that  is  the  direct  reverse.  I  predict  the  worst  conse- 
quences from  a  half-stan-ed,  limping  government,  always 
moving  upon  crutches,  and  tottering  at  ever}-  step." 

The  father  of  his  count  n,'  seldom  suffered  his  mind  to 
be  moved  from  its  serene  equipoise;  and  it  was  surely  an 
alarming  situation  that  could  wTing  such  language  from  him. 
And  so  the  convention  which  framed  the  federal  constitu- 
tion was  called.  It  is  curious  to  note  how  little  was  said  by 
those  who  pressed  upon  the  people  and  upon  the  state  gov- 
ernments the  necessity  of  a  convention,  about  the  paramount 
reason  that  was  in  their  minds,  which  was,  that  the  country 
was  rapidly  drifting  into  anarchy. 

The  governors  and  dignitaries  who  were  working  to- 
gether to  bring  about  a  convention,  the  legislatures  who 
passed  resolutions  in  favor  of  it,  and  the  great  leaders  who  in 
private  life  were  so  influential  in  moulding  public  opinion, 
generally  veiled  the  real  meaning  of  the  movement  by  talking 
about  the  necessity  of  a  better  understanding  in  respect  to 
their  commercial  relations,  a  fair  distribution  of  trade,  the 
construction  of  canals  and  other  such  matters,  which,  though 
certainly  important,  were  as  nothing  when  compared  with 
the  immediate  and  imperative  necessity  of  transforming 
the  confederation  into  a  government  of  real  national  vigor, 
possessing  not  only  the  authority  which  belongs  to  a  nation, 
but  the  power  to  \'indicate  it  at  home  and  abroad. 

It  is  a  hard  thing  to  make  a  constitution — still  harder 
to  make  a  good  one,  or  one  which  can  be  relied  upon  to  stand 
the  strain  of  actual  use.  Nevertheless,  the  delegates  under- 
took the  task,  and  began  in  a  way  that  augiu-ed  well  for  the 
success  of  their  efforts,  when  on  May  25,  1787,  by  a  unani- 
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mous  vote,  they  chose  George  Washington  to  preside  over 
their  dehberations.  In  a  Httle  less  than  four  months  the 
work  of  the  convention  was  finished.  The  instrument  they 
framed  is  knowTi  to  all — at  least  its  language  and  the  general 
scope  of  its  various  pro\T.sions.  Time  has  sho^^Tl  and  ever\' 
j^ear  it  becomes  clearer,  that  Gladstone's  oft-quoted  paneg>Tic 
was  profoundly  true,  when  he  said:  "The  American  con- 
stitution is  the  most  wonderful  work  ever  struck  off  at  a 
given  time  by  the  brain  and  purpose  of  man."  The  men 
who  framed  it  were  not  mere  visionaries.  They  were,  almost 
without  exception,  calm,  thoughtful  men,  who  thoroughly 
appreciated  the  problem  they  had  to  solve,  and  knew  that 
it  could  not  be  worked  out  by  declamation,  nor  b}-  passionate 
discussion  of  the  abstract  rights  of  man,  nor  by  mutual 
congratulations  that  they  had  wrested  from  the  mother 
countr}^  an  acknowledgment  of  their  independence.  They 
were  called  upon  to  construct, — or,  rather,  reconstruct, — 
and  to  that  great  task  they  bent  their  energies,  patriotically, 
intelligently  and  triumphantly. 

The  constitution  our  fathers  made  had  the  marching 
quality  in  it;  and  our  historj'  records  how  it  has  marched 
in  good  and  evil  da^'s,  sometimes  through  perils  and  diffi- 
culties, sometimes  seeming  almost  ready  to  halt,  but  always 
moving  forward.  The  people  who  framed  it,  and  the  people 
who  adopted  it,  never  considered  it  perfect ;  some  of  the  mem- 
bers of  the  convention  refused  to  sign  it,  and  its  adoption  was 
fiercely  opposed  in  many  of  the  states.  In  the  convention, 
Franklin,  old  and  feeble  in  body,  but  with  unimpaired  intel-  ■ 
lectual  vigor,  urged  the  members  to  sink  their  personal 
objections  for  the  sake  of  the  great  issue  at  stake.  ''Thus 
I  consent,  sir,  to  this  constitution,"  he  said,  "because  I 
expect  no  better  and  because  I  am  not  sure  it  is  not  the  best.  A 

The  opmions  I.  have  had  of  its  errors  I  sacrifice  to  the  public 
good."  Though  the  work  of  the  convention  was  not  entirely 
satisfactory  to  any  member,  nearly  all  accepted  it  as  the  best 
then  attainable,  and  only  three  refused  to  sign  it.  It  was 
nearh'  three  years  before  all  the  states  came  in  under  it,  ^ 

and  when  Rhode  Island  gave  her  tardy  assent,  the  govern-  ■ 

ment  of  the  Union  was  already  in  operation,  George  Wash- 
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ington  was  president,  and  the   constitution   had  begun  its 
march. 

It  is  impossible  to  overestimate  the  difficulties  that  con- 
fronted the  men  upon  whom  devolved  the  duty  of  adminis- 
tration in  the  new  goverimient.  They  were  to  be  guided 
b}^  the  constitution,  but  the  constitution  itself  was  not 
entirely  clear,  and  many  different  views  were  held  as  to  its 
meaning.  It  was  the  result  of  a  large  number  of  compromises 
between  different  classes  of  political  thinkers  and  between 
different  localities  and  interests.  As  has  been  truly  said, 
"Nobody  liked  all  its  provisions  and  ever}^body  feared  some 
of  them."  And  yet,  no  one  can  doubt  that  its  adoption  was 
a  great,  wise  and  patriotic  act;  for  all  experience  has  shown 
that  statesmanship  is  not  the  obstinate  reaching  out  for 
the  unattainable,  but  the  acceptance  of  the  best  that  is  within 
reach.  It  was  the  profound  recognition  of  this  truth  that 
secured  its  adoption,  without  the  provisions  soon  afterward 
incorporated  in  the  first  ten  amendments,  the  absence  of 
which  in  the  original  draft  caused  so  much  opposition.  The 
good  sense  of  the  American  people  accepted  the  work  of 
Washington  and  the  convention  over  which  he  presided, 
as  infinitely  better  than  the  confederation,  even  if  there 
were  in  it,  to  the  minds  of  most  men,  obvious  imperfections. 
But  the  constitution  was  adopted ;  and  those  who  had  opposed 
it  were  loud  in  their  prophesies  of  failure;  and  those  who  had  j| 

supported  it  were  not  without  doubts.     Its  friends  could  I'; 

only  admit  frankly  that  it  was  an  experiment  which  must 
wait  the  test  of  time. 

The  organization  of  the  government  under  the  constitu- 
tion was  one  of  the  greatest  events  in  human  histor}^  It 
was  not  a  dramatic  affair,  such  as  when  Napoleon  put  upon 
his  head  the  iron  crown  of  Lombardy;  it  was  grave  and 
stately  in  a  certain  republican  fashion  as  became  a  people 
who  were  establishing  a  nation,  with  a  fixed,  a  determinate 
organic  law,  and  were  proposing  to  move  forward  within 
its  limits.  But  what  were  its  limits?  ^^^lat  were  the  powers 
of  the  new  government?  Were  the  people  of  the  United 
States  a  nation  with  a  national  government,  or  only  citizens 
of  their  respective  states  and  of  a  federal  union  of  states? 
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These  questions  had  not  been  settled  in  any  authoritative 
way.  As  Judge  Cooley  has  said:  ''The  decision  upon  them, 
when  thus  presented,  might  determine  whether  the  constitu- 
tion was  to -be -a  bond  of  union  or  a  rope  of  sand;  for  the 
practical  construction  might  make  it  one  or  the  other. 
"When  the  time  is  considered,  and  the  circumstances  under 
which  the  duty  of  authoritative  construction  must  be  entered 
upon,  one  cannot  fail  to  be  impressed  that  pecuhar  qualifica- 
tions were  essential  in  the  person  who  would  preside  over 
the  body  to  whom  that  duty  would  be  entrusted,  and  who 
would  give  direction  to  its  thought.  He  ought  certainl}^ 
to  be  a  learned  and  able  lawyer;  but  he  might  be  this  and 
yet  fail  to  grasp  the  full  significance  of  his  task.  A  'mere 
lawj^er'  might  see  in  the  constitution  nothing  but  an  agree- 
ment of  parties,  to  be  construed  by  technical  rules;  it  required 
a  statesman  to  imderstand  its  full  significance,  as  an  mstru- 
ment  of  government  instinct  with  fife  and  with  authorit}'." 

In  the  language  I  have  quoted  the  phrase  "a  mere 
lawjTr."  Far  be  it  from  me  to  say  that  "a  mere  lawA'er" 
may  not  be  a  ver}^  well-meaning  and  useful  man.  But  he 
never  was  and  never  viiR  be  a  great  judge.  In  this  countrj^, 
ever}'  judge,  state  and  federal,  is,  or  may  be,  called  upon  to 
decide  questions  arising  under  constitutions,  and  such  ques- 
tions require  historical  knowledge,  an  insight  into  the  meaning 
of  organic  laws,  of  the  duties  and  obligations  of  citizenship, 
and,  finally,  of  the  great  purposes  of  a  constitutional  and 
institutional  government.  John  Jay,  our  first  chief  justice, 
was  laws'er,  statesman,  and  diplomat,  a  student  of  hterature 
and  a  man  of  imbending  integrity  and  spotless  character. 
To  his  hands  and  the  hands  of  his  associates  the  new  and 
untried  constitution  was  entrusted. 

It  is  interesting  to  read  the  proceedings  of  the  court  in 
those  first  days,  when  questions  of  practice  and  procedure 
were  constantly  coming  up  and  receiving  the  careful  considera- 
tion of  the  court,  and  were  about  the  only  questions  before  it. 
There  was  Httle  business  in  the  eleven  years  which  preceded 
the  appointment  of  Marshall,  and  only  six  constitutional 
cases  were  decided.  In  one,  Ware  vs.  Hylton  reported  in 
3rd  Dallas,  John  Marshall  was  counsel  for  defendant  iu  error, 
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and  was  badly  beaten,  all  the  judges  save  Iredell  being  against  |^ 

him — and  Iredell  against  hiin  on  part  of  the  case.     This 

was   at   the   Febnian^   Term,    1796.     Five   years   later,    on 

Februar}""  4,   1801,  John  Marshall  himself  took  his  seat  as 

chief  justice  of  the  court  which  had  turned  a  deaf  ear  to 

the  only  argument  he  had  made  before  it. 

Thus  far  the  constitution  had  marched;  but  it  must  be 
admitted  its  pathway  had  not  been  a  smooth  one.  The 
people  had  already  learned  that  the  Supreme  court  was  a 
body  claiming  enormous  powers — powers  that  thousands  of 
good  men  viewed  with  sincere  alarm.  From  the  first  the 
country  had  been  divided  on  the  question  whether  there 
should  be  a  strong  national  government,  operating  directly 
upon  the  people,  or  a  mere  agency  for  certain  purposes, 
while  the  vigor  of  effective  government  should  remain  in  the 
several  states.  In  the  convention  and  before  the  people 
there  had  been  earnest,  sometimes  angn,',  discussion  of  the 
question.  Those  who  had  hoped  that  it  would  be  settled 
by  the  language  of  the  constitution  itself  were  doomed  to 
disappointment,  for,  studying  it  sentence  by  sentence  and 
line  by  line,  it  was  evident  that  the  argument  was  not  closed. 
The  question  was  simply  changed  from:  ''TVTiat  government 
is  best?"  to  "What  government  has  the  constitution  actually 
given  us?" 

The  Supreme  court  had  been  eloquently  called  'Hhe 
living  voice  of  the  constitution,"  and  from  its  organization 
it  had  courageously  assumed  the  right  to  speak  the  final 
word  as  to  its  meaning,  and  as  to  the  rights  it  grants  and  the 
obhgations  it  imposes.  "We  ai'e  so  much  accustomed  to  con- 
necting the  name  of  Marshall  with  the  estabhshment  of 
constitutional  principles  that  we  have  hardly  done  justice 
to  the  court  as  it  stood  before  his  appointment.  They 
were  learned  men,  they  were  honest  men,  and  they  were — 
which  is  scarcely  less  important — finn  and  unwavering  in 
the  performance  of  ever}'  judicial  duty.  When  Crisholm 
vs.  The  State  of  Georgia  was  brought  before  them,  the  country 
was  aflame  with  excitement.  jMingled  feelings  of  astonish- 
ment and  indignation  filled  men's  minds  at  the  thought  of 
bringing  a  sovereign  state  into  court  like  an  ordinar}'  debtor. 
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The  opinion  of  Justice  WUson — himself  one  of  the  signers 
of  the  constitution — is  a  quaint  and  curious  piece  of  judicial 
Uterature. 

''This  is  a  case  of  uncommon  magnitude,"  says  Justice 
Wilson.  "One  of  the  parties  to  it  is  a  state;  certain!}'  respect- 
able, claiming  to  be  sovereign.  The  question  to  be  deter- 
mined is,  whether  this  state,  so  respectable,  and  whose  claim 
soars  so  high,  is  amenable  to  the  jurisdiction  of  the  Supreme 
court  of  the  United  States?  This  question,  important  in 
itself,  will  depend  on  others  more  important  still;  and  may, 
perhaps,  be  ultimately  resolved  into  one,  no  less  radical 
than  this — "  'Do  the   people  of  the   United   States   form 

a   NATION?'  " 

This  grim  question  was  destined  to  rise  from  time  to 
time  until  finally  answered  on  the  battlefield.  Judge  Wilson 
gave  his  own  answer  toward  the  close  of  his  opinion  in  these 
words : 

"Whoever  considers,  in  a  combined  and  comprehensive 
view,  the  general  texture  of  the  constitution,  will  be  satisfied, 
that  the  people  of  the  United  States  intended  to  form  them- 
selves into  a  nation,  for  national  purposes.  They  instituted, 
for  such  purposes,  a  national  goverimient,  complete  in  all 
its  parts,  with  powers  legislative,  executive  and  judiciary; 
and,  in  all  those  powers,  extending  over  the  whole  nation." 

WTien  it  became  known  that  the  court  had  held  the 
state  of  Georgia  to  be  suable  bj^  a  private  citizen,  an  over- 
whelming demand  went  up  for  an  amendment  to  the  consti- 
tution, and  so  the  eleventh  amendment  was  straightway 
adopted.  A  large  portion  of  the  people  thought  the  decision 
in  Crishokn  vs.  Georgia  wrong,  and  it  must  be  admitted  that 
the  question  involved  was  a  verj^  doubtful  one,  and  to  this 
day  lawyers  differ  as  to  its  correctness.  But  the  adoption 
of  the  eleventh  amendment  removed  the  question  from  dis- 
cussion, except  b}'  historical  students. 

WTien  Marshall  took  his  seat  it  was  plain  enough  to  all 
that  he  would  have  many  micomfortable  experiences  and 
much  rancorous  criticism.  Though  he  was  of  a  singularly 
calm  and  equable  temperament,  no  one  in  the  station  to  which 
he  was  called  could  expect  to  escape  the  hostility  of  faction. 
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He  was  a  federalist;  and  Jefferson,  whose  administration 
came  on  less  than  a  month  after  Marshall's  appointment, 
was  a  republican.  These  two  great  men,  both  Virginians, 
both  patriots,  both  sincerely  devoted  to  the  principles  of 
constitutional  liberty  as  they  understood  them,  entertained 
for  each  other  a  dislike  almost  amounting  to  hatred.  Each 
considered  the  other  a  dangerous  enemy  to  the  liberties  of 
his  country,  and  neither  concealed  his  opinion  from  his 
intimate  friends.  The  result  was  bitter  hostility,  more  or 
less  hidden  by  the  proprieties  which  rested  upon  each,  but 
still  well  understood  by  their  friends  and  partisans. 

When  Marshall  came  to  the  bench,  he  had  to  face  the 
question  which  Judge  Wilson  had  asked  in  Chisholm  vs. 
Georgia, — "Is  the  United  States  a  nation?"  And  he  an- 
swered it  in  those  monumental  opinions  which  preserve  his 
memory  and  will  preserve  it  forever.     The  first  case  in  which  1 

Marshall  was  called  upon  to  go  deeply  into  the  theory  of  our 
government  is  Marbury  vs.  Madison,  a  case  familiar  to  the 
profession  as  a  great  landmark  of  constitutional  law.  Though 
the  writ  of  mandamus  was  denied,  the  chief  justice  showed 
by  a  wealth  of  argument  which  has  never  since  been  ques- 
tioned that  the  relator  was  entitled  to  the  writ — though  not 
from  the  Supreme  court.  The  great  value  of  the  decision 
lies  not  so  much  in  the  conclusive  demonstration  that  all 
officers  of  the  government  are,  in  the  performance  of  their 
ministerial  duties,  bound  by  the  law,  and  subject  by  the 
courts,  as  in  the  luminous  and  convincing  discussion  of  the 
question:     "What  is  the  duty  of  the  judiciary  when  a  statute  i| 

not  authorized  by  the  constitution  is  asserted  as  the  basis  '] 

of  a  legal  right?"  If  Marshall  had  hesitated  or  flinched, 
if  he  had  parleyed  with  duty  or  compromised  with  conse-  , ; 

quences,    our   experiment    of    a   constitutional    government  ,j> 

would  have  been  a  failure  so  great  as  to  have  carried  destruc-  j 

tion  with  it  to  all  such  experiments  for  generations  to  come.  '. 

It  seems  easy  now  for  a  judge  to  have  walked  in  so  plain  a  I 

path.  But  we  should  not  forget  that  constitutions  before 
that  time — and  since,  also,  except  in  the  United  States — 
were  never  supreme  in  any  real  or  literal  sense.  Unwritten 
constitutions  are  constitutions  only  by  fiction.     In  England  ji 
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constitutional  principles  are  much  discussed,  but  no  one 
ever  claimed  an  act  of  parliament  could  be  ignored  or  disre- 
garded for  a  supposed  or  real  violation  of  that  intangible 
and  liquid  ideal  called  the  British  constitution.  It  seems 
strange  to  us,  but  yet  in  England  an  act  of  parliament  may 
be  unconstitutional,  and  still  be  legal  and  valid.  In  other 
words,  the  British  constitution  is  perfect  as  a  text,  but  worth- 
less when  parliament  preaches  the  sermon.  But  the  omnip- 
otence of  parliament  is  a  very  different  thing  from  the  acts 
of  a  legislature  whose  powers  are  circumscribed  by  the  only 
omnipotent  thing  in  our  government,  which  is  the  constitu- 
tion; not  a  list  of  precedent  and  prescriptive  rights,  but  the 
deliberate  will  of  the  people  set  do■v^^l  in  wTitten  words,  by 
the  only  sovereign  authority — the  people  themselves.  Xo 
court  in  the  world,  outside  of  the  United  States,  would 
presume  to  disregard  a  legislative  act,  on  the  groimd  that 
it  violates  the  constitution  of  the  countrj^,  written  or  un- 
written. Coke,  DeLoime,  Blackstone,  and  the  great  com- 
mentators on  the  British  constitution,  give  us  a  surfeit  of 
the  omnipotence  of  parliament,  which,  it  is  said, — apparently 
as  an  admission  against  interest, — cannot  transform  a  man 
into  a  woman  or  a  woman  into  a  man,  but  can  do  anything  else. 

It  was  in  this  great  case  that  we  find  the  maxim  which 
has  come  down  through  our  judicial  histor\',  and  has  been 
asserted  in  many  important  cases,  that  "the  government 
of  the  United  States  is  a  government  of  laws  and  not  of 
men." 

And  so  the  constitution  has  marched;  and  one  of  the 
greatest  steps  it  ever  took  was  when  John  Marshall  gave 
distinct  notice  that  it  was  the  supreme  and  ultimate  law 
against  which  nothing  could  prevail.  There  were  men  in 
those  days — patriotic  statesmen,  according  to  their  lights — 
who  sincerely  believed  that  the  doctrine  that  the  Supreme 
court  could  declare  an  act  void  on  the  ground  that  it  violated 
the  constitution,  was  an  unwarranted  and  dangerous  assump- 
tion of  power.  "Wliy  should  the  judiciary,"  they  asked, 
"override  the  co-ordinate  branches  of  the  government? 
The  president  must  decide  for  himself.  Congress  must 
decide  for  itself  on  all  such  questions" — which  only  meant 
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that  constitutional  provisions  were  but  high-sounding  phrases, 
signifying  nothing. 

The  next  great  forward  step  of  the  constitution  was 
McCulloch  vs.  Mar^'land,  famous  in  our  judicial  annals, 
because  it  involved  a  question  absolutely  vital  in  the  rela- 
tions of  the  National  government  to  the  governments  of  the 
states.  In  Marburg'  vs.  Madison  the  court  had  held  that 
an  act  of  congress  repugnant  to  the  constitution  is  void. 
Xow  came  the  question  which,  imder  our  form  of  government 
was  much  more  serious :  Is  a  state  statute  which  is  repugnant 
to  the  federal  constitution  also  void?  Both  these  questions 
seem  entirely  plain  and  simple  now,  but  we  must  remember 
that  in  the  beginning  the  people  were,  as  Edmund  Randolph 
had  so  happily  said,  ''in  the  infancy  of  the  science  of  con- 
stitutions." I  am  inclined  to  think  that  ^IcCulloch  vs. 
Mar}-land  was  the  most  important  and  far-reaching  in  all 
Marshall's  career  as  chief  justice.  It  is  certainly  the  most 
powerful  discussion  of  constitutional  principles  in  the  histor}' 
of  the  court,  a  classic  for  lawyers  and  for  statesmen.    Though  ;.f 

there  were  but  two  questions  to  be  decided,  it  is  impossible  ^  | 

for  even  a  dull  man  to  read  the  opinion  without  gaining  a  jJ 

fairly  correct  idea  of  the  theor}'  of  our  government  and  its  |  i 

great  principles.     Let  us  recall  the  two  questions  involved :  ;  • 

1.  Has  congress  power  to  incorporate  a  bank?  .| 

2.  If  it  has,  can  a  state  tax  it?  \. 
The  intellect  of  John  ^larshall  was  a  strange  compound 

of  the  practical  and  the  ideal.  This  is  not  so  rare,  however, 
as  is  sometimes  supposed.  Lincoln  had  it  m  a  degree  which 
was  almost  sublime.  Xapoleon  had  it;  Cromwell  had  it, 
and  Mansfield,   accordmg  to  Pope,  was  another  0^'id,   ex-  , 

pounding  the  law  when  he  might  have  been  writing  the  1 ' 

poems  of  his  own  and  of  future  ages.  ' 

Marshall  opened  his  opinion  b}'  a  few  sentences  which  ' 

showed  that  the  man  was  not  unconscious  of  what  the  judge 
was  about  to  decide.  He  said:  ''The  constitution  of  our 
countrj',  in  its  most  interesting  and  \'ital  parts,  is  to  be  con- 
sidered; the  conflicting  powers  of  the  government  of  the 
Union  and  of  its  members,  as  marked  m  that  constitution, 
are  to  be  discussed,  and  an  opinion  given  which  may  essen- 
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tially  influence  the  great  operations  of  the  government. 
No  tribunal  can  approach  such  a  question  without  a  deep 
sense  of  its  importance  and  of  the  avdul  responsibiUty 
involved  in  its' decision." 

The  next  sentence  of  this  great  judgment  is  pathetic 
in  the  evidence  it  bears  how  gladly  he  would  have  found  some 
honorable  way  of  escape,  some  sanctuary'  in  which  his  duty 
would  suffer  him  to  take  refuge.  But  there  was  the  question, 
and  the  court  of  which  he  was  chief  justice  could  not  shrink. 
He  added,  with  undaunted  fiiTnness:  "But  it  must  be 
decided  peacefully,  or  remain  a  source  of  hostile  legislation, 
perhaps  hostility  of  a  still  more  serious  nature;  and  if  it  is 
to  be  so  decided,  by  this  tribunal  alone  can  the  decision  be 
made.  On  the  Supreme  court  of  the  United  States  has  the 
constitution  of  our  countr}^  devolved  this  important  duty." 

It  would  be  superfluous  here  to  go  over  the  decision 
point  by  point  to  show  how  unerringly  he  demonstrated  that 
the  government  of  the  nation  is  supreme  within  the  scope  of 
its  powers,  that  it  may  avail  itself  of  all  necessary  and  proper 
means  of  exercising  those  powers,  and  that  neither  Mar^dand 
nor  any  other  state  can  interfere  "wHth,  cripple  or  impede  its 
la\^*ful  operations  as  a  government.  Jurists  and  statesmen, 
from  that  day  to  this,  have  found  the  opinion  a  treasure 
house  of  constitutional  prmciples  from  which  m  many  great 
emergencies  they  have  liberally  dra\^^l. 

The  subject  of  commerce,  and  the  conmiercial  relations 
of  the  different  states,  was  one  of  the  great  inducing  motives 
that  led  to  the  adoption  of  the  constitution.  It  was  not 
the  only  one,  and  perhaps  not  the  principal  one,  but  it  was 
a  very  powerful  one.  Trade  and  traffic,  buying  and  selling, 
exchanging  commodities  and  carrying  on  the  extensive 
operations  which  are  incident  to  modern  civilization,  were 
in  men's  minds  then  as  they  are  now  and  will  be  always. 
Before  the  constitution,  Maryland,  Delaware  and  Virginia; 
New  York,  New  Jerse}^  and  Pennsylvania,  wrangled  and 
disputed  over  duties,  restrictions  and  regulations  calculated 
to  advance  the  interests  of  one  against  the  others,  for  selfish- 
ness has  always  been  a  largely  controlling  motive  of  human 
action.     When  the  framers  of  the  constitution  inserted  the 
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provision  vesting  in  congress  the  power  to  regulate  commerce 
among  the  several  states,  they  stamped  upon  their  work 
the  indubitable  evidence  of  practical  wisdom.  But  what 
is  commerce?  WTiat  is  regulation?  These  questions  have 
followed  the  path  of  our  national  progress.  It  has  not  always 
been  easy  to  answer  them,  end  they  have  left  in  their  wake 
many  and  unsettled  and  indeterminate  inquiries.  The  present 
Interstate  Commerce  Law  is  an  attempt  to  solve  some  of 
them,  and  is  certainly  a  great  forward  step  in  the  develop- 
ment of  the  constitution.  I  believe,  and  I  think  the  belief 
is  shared  by  the  legal  profession  and  bj^  the  business  interests 
of  the  country,  that  the  thcor>^  of  the  act  is  right,  and  that 
the  time  will  come  when  the  great  purpose  of  the  constitution 
in  respect  to  commerce  will  be  attained.  It  takes  time  to 
build  up  the  structure  of  legal  right  upon  the  basis  of  acknowl- 
edged principles,  and  we  must  remember  that  successful 
legislation  seldom  precedes  the  acquiescence  of  those  most 
largely  affected  by  it. 

Gibbons  vs.  Ogden,  decided  in  1824,  is  the  great  source 
to  which  all  must  go  who  would  understand  the  scope  and 
import  of  the  commerce  clause  of  the  constitution.  Again, 
the  great  chief  justice  had  to  face  the  pretensions  of  a  sov- 
ereign state,  and  to  strike  do\\'n  one  of  its  statutes.  There 
is  a  certain  solemnity  in  all  of  Marshall's  constitutional 
decisions;  a  solemnity  becoming  a  great  magistrate  with 
such  duties  to  perform.  Xo  judge  ever  had  to  walk  in  a 
harder  path.  But  he  never  faltered  and  his  judgments  have 
stood  every  test,  as  the  firm  and  con\Tncing  pronouncements 
of  the  law. 

In  this  great  case  Marshall  rendered  a  service  to  his 
countr}'  in  laying  dovm  the  true  principle  of  construction, 
as  great,  perhaps  greater,  than  in  construing  the  commerce 
clause  which  was  before  the  court.  He  \'indicated  the  con- 
stitution as  a  working  instrument  of  government.  He  made 
it,  if  I  may  say  so,  what  in  modern  litigation  we  call  "a, 
going  concern."  In  all  Marshall's  opinions  I  recall  nothing 
more  filled  with  the  wisdom  of  the  hour  or  more  useful  to 
the  generations  that  were  coming  on,  than  this  fine  disposi- 
tion of  the  argument  that  the  constitution  must  be  strictly 
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construed.  "What  do  gentlemen  mean,"  he  asks,  "by  a 
strict  constitution?  If  they  contend  only  against  that  en- 
larged construction,  which  would  extend  words  beyond  their 
natural  and  ob\4ous  import,  we  might  question  the  applica- 
tion of  the  term,  but  should  not  controvert  the  principle. 
If  they  contend  for  that  narrow  construction  which,  in  sup- 
port of  some  theor}'  not  to  be  found  in  the  constitution, 
would  deny  to  the  government  those  powers  which  the  words 
of  the  grant,  as  usually  understood,  import,  and  which  are 
consistent  with  the  general  views  and  objects  of  the  instru- 
ment; for  that  narrow  construction,  which  would  cripple 
the  government,  and  render  it  unequal  to  the  objects  for 
which  it  is  declared  to  be  instituted,  and  to  which  the  powers 
given,  as  fairly  understood,  render  it  competent;  then  we 
cannot  perceive  the  propriety  of  this  strict  construction, 
nor  adopt  it  as  a  nile  by  which  the  constitution  is  to  be 
expoimded." 

His  judicial  career  and  his  earthly  career  ended  July  6, 
1835.  He  had  been  chief  justice  thirty-four  years,  and  it 
is  only  true  of  him  to  say  that,  "take  him  all  in  all,"  he  was 
the  greatest  judge  that  ever  lived.  During  all  his  long 
incumbency  of  the  chief  judicial  office  there  never  was  a  day 
that  the  constitution  did  not  move  forward,  as  a  constitu- 
tion should,  to  meet  the  crowding  exigencies  of  human  affairs. 

And  so  the  constitution  marched;  and  without  exag- 
geration it  may  be  truly  declared  that  John  ^larshall  was  its 
guide,  its  light  and  its  defender.  The  profession  looks  upon 
him  with  a  somewhat  idolatrous  feeling,  but  I  do  not  think 
it  is  excessive.  ViTien  we  consider  what  might  have  been 
our  fate  if  another  and  not  he  had  occupied  that  great  seat, 
we  may  well  believe  that  Pro\'idence  watched  over  the  re- 
public. He  interpreted  the  constitution,  but  he  interpreted 
it  in  the  comprehensive  way  which  made  it  a  thing  of  hfe 
instead  of  death ;  a  chart  of  government  instead  of  a  collection 
of  meaningless  phrases.  Only  two  Americans  are  better 
entitled  to  the  gratitude  of  our  people — George  Washington 
and  Abraham  Lincoln. 

Roger  B.  Taney,  who  succeeded  Marshall,  was  fitted 
for  that  exalted  position.     Learned,   able,  patient,  honest, 
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he  filled  the  ideal  of  a  great  judge.  But,  like  Marshall,  he 
had  a  temperament;  like  Marshall,  he  belonged  to  a  school. 
Strict  construction  was  as  dear  to  him  as  it  was  odious  to 
his  predecessor.  But  the  profession  can  never  fail  to  acknowl- 
edge the  sers'ices  of  Chief  Justice  Taney  upon  the  bench, 
the  sincerity  of  purpose,  and  steadfast  devotion  to  his  sense 
of  duty,  which  always  characterized  him. 

It  cannot  be  said  of  Chief  Justice  Taney  that  he  did  not,  j  i 

in  his  lofty  estimate  of  judicial  duty,  hold  with  a  firm  and 
equal  hand  the  rights  of  litigants,  high  and  low.  In  the 
License  cases,  he  sustained  the  reversed  powers  of  the  states 
in  their  proper  field  of  poHce  regulation.  In  Charles  River 
Bridge  Co.  vs.  Warren  Bridge,  he  applied  his  Hfe-long  prin- 
ciple of  strict  construction  to  grants  of  public  franchises  to 
private  corporations.  Here  he  found  most  appropriate 
occasion  for  the  application  of  this  principle,  and  in  so  doing 
established,  as  the  permanent  doctrine  of  the  Supreme  court, 
the  ancient  rule  of  the  common  law,  that  all  pubUc  grants 
must  be  strictly  construed  against  the  grantee. 

This  doctrine  has  been  most  beneficial  to  the  country. 
Denying  the  right  of  any  corporation  to  enjoy  a  monopoly  j 

in  an  avenue  of  transportation  and  travel,  he  stimulated, 
and  to  a  large  degree  made  possible,  that  great  industrial 
development  upon  which  the  country  was  then  entering. 

Unfortunately  for  a  calm  and  entirely  just  estimate  of 
his  judicial  career,  his  lot  was  cast  in  a  period  of  angr>"  political 
discussion  and  anxious  solicitude  for  the  fate  of  our  institu- 
tions. As  chief  justice,  it  came  to  him  in  the  order  of  duty 
to  administer  the  oath  of  office  to  Abraham  Lincoln  as  presi- 
dent of  the  United  States.  When  these  two  men,  each  with 
a  different  image  of  our  government  in  his  mind,  stood  face 
to  face  on  the  east  porch  of  the  capitol,  what  strange  emotions, 
memories  and  hopes  crowded  upon  them!  The  venerable 
chief  justice,  bowed  with  the  weight  of  years,  and  the  sad 
feeling  that  a  new  and  stormy  period  was  opening  before  the 
country-,  could  only  perform  the  duty  of  his  office,  and  silently 
repress  his  gloomy  forebodings.     The  new  president,  filled  {1. 

with  a  solemn  sense  of  the  future,  appealed  to  all  his  country- 
men, North  and  South,  in  words  which  will  live  forever: 
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"We  are  not  enemies  but  friends;  we  must  not  be  enemies; 
if  passion  may  have  strained,  it  must  not  break,  our  bonds 
of  affection."  This  sad  and  tender  language  did  not  conceal, 
and  was  not  intended  to  conceal,  the  inflexible  purpose  of 
the  man.  He  had  already  said  in  the  same  inaugural,  and 
for  four  weary  years  he  abided  by  it, — "I  hold  that,  in  con- 
templation of  universal  law  and  of  the  constitution,  the 
union  of  these  states  is  perpetual."  It  is  not  too  much  to 
say  that  in  that  moment  the  voice  of  John  ]\Iarshall  spoke 
again. 

I  need  not  recount  the  stor}^  of  the  war.  During  that 
memorable  conflict  the  courts,  wherever  they  could,  continued 
to  exercise  their  ordinary'  jurisdiction.  The  three  great 
amendments  that  followed  the  war,  and  which  made  freedom 
and  equality  organic  in  our  law,  were  the  logical  and  irresistible 
conclusion  of  that  great  struggle. 

The  fourteenth  amendment,  perhaps  in  a  larger  sense 
than  its  framers  realized,  and  certainly  more  than  the  Supreme 
court  at  first  recognized,  is  the  great  anchorage  for  the  rights 
which  essentially  belong  to  citizenship  in  a  free  government. 
By  the  fifth  amendment  the  people  had  protected  these 
rights  against  arbitrary'  encroachments  by  the  general  gov- 
ernment; while  by  the  fourteenth  amendment,  they  in  like 
manner  protected  them  against  the  arbitrarj^  exercise  of 
power  by  any  of  the  states.  Taking  them  together,  they  are 
to  us  what  ]\Iagna  Charta  was  and  is  to  the  English  people; 
yet  with  this  distinction,  that  under  our  system  fundamental 
rights  are  not  mere  abstractions.  Here,  constitutions  mean 
what  they  sa}^;  and  every  citizen  may  appeal  to  the  courts 
for  their  vindication. 

When  these  guaranties  were  thus  made  imiform  in  respect 
to  both  national  and  state  legislation,  the  constitution  took 
a  forward  step.  And  when  in  1886  the  Supreme  court 
decided  that  these  guaranties  •  extended  to  every  person, 
natural  or  artificial,  another  great  advance  was  made. 

Notwithstanding  the  able  opinion  of  that  great  jurist, 
Mr.  Justice  Miller,  in  the  Slaughter  House  cases, — and 
although  the  profession  quite  generally  believe  the  main 
question  involved,  which  was  one  of  police  power,  was  cor- 
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rectly  decided, — the  large  scope  of  the  fourteenth  amendment, 
maintained  in  the  dissenting  opinions  of  .Justices  Field, 
Bradley  and  Swayne,  and  concurred  in  by  Chief  Justice 
Chase,  has  since  become  the  established  view  of  the  court  in 
numerous  decisions.  In  none  of  them,  probably,  has  the 
doctrine  been  more  convincingly  expressed  than  by  Mr. 
Justice  Harlan  in  the  great  case  of  Smyth  vs.  Ames.  Speaking 
of  the  fourteenth  amendment  he  there  said: 

"In  view  of  the  adjudications  these  principles  must  be 
regarded  as  settled: 

"1. — A  railroad  corporation  is  a  person  within  the  mean- 
ing of  the  fourteenth  amendment  declaring  that  no  state 
shall  deprive  any  person  of  property  without  due  process  of 
law,  nor  deny  to  any  person  within  its  jurisdiction  the  equal 
protection  of  the  laws. 

"2. — A  state  enactment,  or  regulations  made  under  the 
authority  of  a  state  enactment,  establishing  rates  for  the 
transportation  of  persons  or  property  by  railroad  that  will 
not  admit  of  the  carrier  such  compensation  as  under  all 
circumstances  is  just  to  it  and  to  the  public,  would  deprive 
such  carrier  of  its  property  without  due  process  of  law  and 
deny  to  it  the  equal  protection  of  the  laws,  and  would,  there- 
fore, be  repugnant  to  the  fourteenth  amendment  of  the 
constitution  of  the  United  States. 

"3. — While  rates  for  the  transportation  of  persons  and 
property  within  the  limits  of  a  state  are  primarih'  for  its 
determination,  the  question  whether  they  are  so  unreasonably 
low  as  to  deprive  the  carrier  of  its  property  without  such 
compensation  as  the  constitution  secures,  and  therefore 
without  due  process  of  law,  cannot  be  so  conclusively  deter- 
mined by  the  legislatiu-e  of  the  state  or  by  regulations  adopted 
under  its  authority,  that  the  matter  maj'  not  become  the 
subject  of  judicial  inquiry." 

It  has  been  supposed  b^'  some  students  of  our  national 
history  that  a  written  constitution  is  an  inert  mass  of  tabu- 
lated provisions.  The  supposition  is  not  correct;  for  the 
national  constitution,  under  the  guidance  of  our  great  court 
of  last  resort,  has  gi-own  and  developed,  not,  perhaps,  Uke 
an  unwritten  one,  but  still  keeping  abreast  with  the  demands 
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of  "progressive  histon^"  This  does  not  mean  that  a  ^^Titten 
constitution  grows  by  being  A-iolated  whenever  its  provisions 
stand  in  the  way  of  national  progress;  but  it  does  mean  that 
our  constitution  was,  by  the  enhghtened  foresight  of  its 
framers,  made  to  be  an  inteUigent  guide  and  chart,  not  a 
mere  hst  of  obstacles.  The  American  people  in  constructing 
their  constitutions,  both  national  and  for  the  states,  cherished 
the  great  features  of  the  Enghsh  constitution,  of  which  they, 
as  well  as  the  EngUsh,  were  heirs,  and  so  their  work  has  ever 
been  preservative  of  the  old,  as  well  as  creative  of  the  new. 

In  the  complex  workings  of  modem  civiUzation,  large 
fortunes  have  been  rapidly  accumulated,  and  great  wealth 
has  been  centered  in  a  few  hands.  People  naturally  ask: 
Would  a  just  order  of  social  and  economic  relations  permit 
this  to  happen?  Whatever  the  true  answer  may  be  to  this 
inquiry,  no  one  acquainted  with  the  general  history  of  the 
himian  race,  or  wdth  our  own  history  as  a  nation,  can  doubt 
that  the  well-being  of  our  people  depends  upon  maintaining 
sacredly  the  equal  rights  guaranteed  b}^  the  fifth  and  four- 
teenth amendments,  to  rich  and  poor  alike.  Property, 
because  it  is  most  easy  of  attack,  is  most  frequently  attacked. 
This  is  no  new  illustration  of  human  nature,  but  is  a  part  of 
the  phenomena  of  all  history. 

When  the  Centennial  Anniversar}^  of  the  Supreme  coml 
was  celebrated  in  Xew  York,  the  venerable  Justice  Field  said, 
wdth  the  prophetic  dignity  that  became  that  solemn  occasion : 

"As  population  and  wealth  increase;  as  the  inequalities 
in  the  conditions  of  men  become  more  and  more  marked  and 
disturbing;  as  the  enormous  aggregation  of  wealth  possessed 
by  some  corporations  excites  uneasiness  lest  their  power 
should  become  dominating  in  the  legislation  of  the  country, 
and  thus  encroach  upon  the  rights  or  crush  out  the  business 
of  individuals  of  small  means;  as  population  in  some  quarters 
presses  upon  the  means  of  subsistence,  and  angrj-  menaces 
against  order  find  vent  in  loud  denunciations,  it  becomes  4 

more  and  more  the  imperative  duty  of  the  court  to  enforce 
with  a  firm  hand  everj-  guaranty  of  the  constitution.  Every 
decision  weakening  their  restraining  power  is  a  blow  to  the 
peace  of  society  and  to  its  progress  and  improvement.    It 


MARCH  OF  THE  CONSTITUTION 


75 


should  never  be  forgotten  that  protection  to  property  and  to 
persons  cannot  be  separated.  WTiere  property  is  insecure, 
the  rights  of  persons  are  unsafe.  Protection  to  the  one  goes 
with  protection  to  the  other;  and  there  can  be  neither  pros- 
perity nor  progress  where  either  is  uncertain." 

In  EngUsh  history,  as  in  our  o^^•n,  most  of  the  great 
questions  which  mark  the  progress  of  legal  rights  have  gro-wn 
out  of  small  property  disputes.  Men  have  invariably  been 
more  read}'  to  engage  in  litigation  over  concrete  questions 
than  to  go  to  law  about  abstract  principles.  The  historic 
assertions  of  personal  pri\'ilege  which  have  come  down  to 
us  from  Hampden's  day  have  generally  risen  from  some 
shght  encroachment  upon  the  property  or  rights  of  a  single 
individual. 

It  was  but  an  injimction  suit  brought  by  the  state  of 
Texas  against  private  individuals  claiming  ownersliip  of 
certain  United  States  bonds  that  gave  us  the  great  pronounce- 
ment upon  the  nature  of  om*  government;  which,  all  things 
considered,  is  perhaps  the  most  valuable  judicial  utterance 
ever  made  under  our  constitution.  '"The  constitution,  in 
aU  its  pro^'isions,"  said  Chief  Justice  Chase,  ''looks  to  an 
indestructible  union,  composed  of  indestructible  states." 

The  indestructibility  of  the  states,  when  thoughtfully 
considered,  is  the  great  guaranty  of  an  indestructible  union. 
Throughout  our  constitutional  history  we  have  carried  on 
the  most  complex  system  of  government  known  to  man; 
and  to-day  I  venture  to  assert  that,  notwithstanding  its  com- 
plexity, it  has  been  so  administered  as  to  combine  more  of 
hberty  to  the  citizen  \\'ith  more  of  power  in  the  nation  than 
any  other  constitutional  government.  The  states,  unim- 
paired in  their  just  powers,  carr}'  on  the  due  operations  of 
local  administration  unfettered;  and  the  union — which  is  a 
union  both  of  people  and  of  states — has  long  since  passed  the 
time  when  any  court  or  any  statesman  may  renew  Justice 
Wilson's  inquiry-: — "Do  The  People  of  the  United  States 
form  a  nation?" 


THE  AMERICAN  SYSTEM  OF   SUPREME  COURTS 
AND  WHAT  IT  ACCOMPLISHES. 

BY  SIMEON    E.  BALDWIN. 

[Simeon  E.  Baldwin,  judge  of  Supreme  Court  of  Errors  of  Connecticut ;  bom  February 
5,  1840.  New  Haven,  Conn.;  educated  at  Yale  and  received  the  degrees  of  A.M.  and 
LL.D.  from  Har^-ard;  laA%-yer  in  New  Haven  until  appointed  judge;  professor  of 
constitutional  law  at  Yale;  author  of  Connecticut  Digest,  Cases  on  Railroad  Law, 
Modem  PoUtical  Institutions,  as  co-author,  and  in  1901,  of  Two  Centuries'  Growth 
of  American  Law.] 

There  can  be  no  efficient  government  without  a  supreme 
authority  somewhere,  ready  to  show  its  hand  and  to  enforce 
its  will  upon  any  emergency.  In  England  this  is  vested  in 
parliament,  in  Russia  in  the  czar,  in  the  United  States  in  the 
courts  of  justice. 

As  soon  as  American  independence  was  accomplished, 
ever}-  state  except  Georgia  made  haste  to  set  up  a  Supreme 
court  of  its  o-^Ti.  In  earlier  days  there  could  be  an  appeal 
from  colonial  judgments  to  the  king  in  council.  Xow  the 
last  word  in  any  controversy  was  to  be  said  by  the  highest 
court  of  the  new  state. 

When  we  adopted  a  system  of  government  under  written 
constitutions,  such  tribunals,  under  American  ideas  of  the 
nature  of  law,  became  a  practical  necessity.  To  make  that 
a  really  effectual  and  working  scheme,  there  must  be  some 
final  authority  provided  to  determine  whatever  claims  may 
be  set  up,  from  time  to  time,  as  to  conflicts  between  constitu- 
tions and  statutes,  or  between  constitutions  and  executive 
or  judicial  proceedings. 

A  wTitten  constitution  is  good  for  nothing  without  some- 
body to  guard  it.  Magna  Charta  would  have  had  but  a  short 
life,  had  there  been  no  barons  of  England  to  hold  on  to  what 
they  had  got  by  the  strong  hand.  Government,  whatever 
its  appointed  form,  soon  becomes  what  the  administrative 
authority  sees  fit  to  make  it,  unless  there  be  some  superior 
power  to  hold  it  in  place. 
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The  American  constitutions  all  proceed  from  the  people. 
They  are  the  ultimate  source  of  all  political  power.  They 
must  exercise  this  power  through  a  few  of  their  number, 
selected  and  commissioned  for  the  purpose.  Our  plan  has 
been  to  divide  it  up,  as  far  as  possible,  between  three  great 
departments  of  government,  in  the  belief  that  it  will  be  thus 
best  and  most  safely  administered ; — best  because  to  each  set 
of  officers  will  be  given  work  they  are  specially  fitted  to  do; 
most  safely,  because  each  set  will  be  a  check  upon  the  others. 

The  check  in  the  hands  of  the  executive  is  that  he  may 
decline  to  execute  laws  or  judgments  which  he  deems  wTong. 
The  check  in  the  hands  of  the  legislature  is  that  it  can,  to  a 
large  extent,  circumscribe  by  statute  the  authority  of  the 
other  departments,  and  refuse  to  appropriate  money  for  pur- 
poses which  it  does  not  approve.  The  check  in  the  hands  of 
the  judiciary  is  that  it  can  declare  what  is  the  legal  effect  of 
any  act  or  omission  on  the  part  of  the  executive  or  the  legis- 
lature. 

But  the  courts  have  this  advantage  over  the  rest.  They 
are  empowered  to  decide,  and  to  decide  finally,  all  matters 
of  controversy,  whether  political  or  not,  between  man  and 
man.  To  do  so,  they  must  apply  and,  if  it  need  interpreta- 
tion, interpret  the  law.  Whether  it  be  statute  law  or  cus- 
tomary law,  this  is  equally  true:  every  lawsuit  is  brought  to 
get  the  benefit  of  the  law  applicable  to  certain  facts.  It  is 
for  the  courts  to  say  what  the  facts  are,  if  they  are  in  dispute, 
and  what  the  law  is,  if  that  be  in  dispute. 

It  is  desirable  that  such  determinations  be  so  manifestly 
right  and  just  as  to  command  general  assent.  But  this  is, 
after  all,  a  matter  of  secondary  importance.  Roger  Sherman, 
when  in  his  younger  days  hving  in  New  Milford  as  a  country 
lawyer  and  magistrate,  was  approached  by  a  neighbor  with 
this  question,  "Squire  Sherman,  are  most  lawsuits  settled 
right  or  wrong?"  "That,"  w^as  the  reph',  "isn't  the  point. 
They  are  settled." 

In  the  words  of  one  of  our  courts  of  last  resort,  "Every 
lawsuit  looks  to  two  results:  to  end  a  controversy,  and  to 
end  it  justly;  and  in  the  administration  of  human  goverimaent 
the  first  is  almost  as  important  as  the  last." 
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The  United  States,  under  the  Articles  of  confederation, 
organized  a  supreme  tribunal  to  pass  upon  Prize  cases, 
because  these,  in  case  of  an  alleged  capture,  may  naturally 
lead  to  difficulty  with  a  foreign  power.  They  also  set  up, 
with  indifferent  success,  a  special  court  of  commissioners  to 
adjust  controversies  between  the  different  states.  But  the 
original  confederacy  of  states  was  doomed  from  the  first  to 
speedy  dissolution.  It  had  not  anywhere  that  supreme 
authority  which,  as  has  been  said,  is  essential  to  efficient 
government.  It  was  a  mere  league  of  equal  sovereigns. 
A  war  could  hold  it  together  by  the  pressure  of  necessity. 
Peace  no  sooner  came  than  it  began  to  drop  apart  of  its  own 
weight. 

The  men  who  framed  the  present  constitution  for  the 
United  States  had  it  for  their  purpose  to  replace  this  worn- 
out  confederacy,  which  was  then  all  that  made  them  united, 
by  something  better  adapted  to  that  end. 

In  the  opening  days  of  the  constitutional  convention 
of  1787,  it  was  voted  that  a  national  executive,  a  national 
legislature,  and  a  national  judiciary  were  each  and  all  neces- 
sary to  make  the  union  secure.     On  this  platform  they  built. 

The  confederation  had  a  congress  but  no  executive  head, 
and  no  general  judicial  establishment.  The  high  court  of 
appeals,  which  has  been  mentioned,  created  to  pass  in  the 
last  resort  upon  cases  of  maritime  prize,  had  no  jurisdiction 
over  the  ordinary  subjects  of  litigation.  The  new  United 
States  of  America,  as  they  reconstituted  them,  were  to  have 
a  single  executive  with  almost  royal  powers.  The  laws  that 
he  was  to  execute  were  to  come  from  a  legislature  able  to 
deal  with  all  matters  of  national  concern,  which  represented 
the  states  in  one  of  its  branches,  and  the  people  of  the 
United  States  in  the  other.  But  as  authority  to  make 
these  laws  was  to  be  derived  wholly  from  the  constitution, 
and  was  given  in  that  instrument  in  the  shape  of  a  number 
of  specific  grants,  which  were  not  to  be  exceeded,  it  is  obvious 
that  unless  every  act  of  congress  was  to  be  obeyed  without 
question,  however  it  might  transcend  the  limits  so  appointed, 
there  must  be  some  right  of  appeal,  either  to  the  executive 
or  to  the  judiciary  or  to  both. 
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One  of  the  devices  suggested  in  the  Constitutional  con- 
vention was  that  the  president  and  a  certain  number  of  the  i 
judges  should  have  a  qualified  veto  power  as  to  an}'  bill  passed                       '' 
either  by  congress  or  a  state  legislature.     This  came  from 
Governor  Randolph  of  Virginia,  and  was  vigorously  supported                        , 
by  Madison.   Ellsworth,   and  Wilson.     Another  proposition 
made  by  Hamilton,  which  found  less  favor,  was  that  the 
president  should  have  an  absolute  veto  as  to  all  congressional 
legislation,   and   that   the   United   States  should   name   the 
governor  of  each  state,  'SN'ith  the  same  powers  over  the  state 
legislating. 

It  is  fortunate  that  neither  of  these  suggestions  was  ap- 
proved by  the  convention.  An  absolute  veto  by  the  execu- 
tive would  have  been  as  intolerable  here  as  it  has  proved  to  be 
in  Great  Britian.  Any  interposition  by  the  judges,  to  prevent 
the  passage  of  a  bill,  would  have  thrown  them  into  an  active 
participation  in  pohtics,  and  tended  to  impair  popular  con- 
fidence in  the  bench.  The  judicial  fmiction  is  to  hear  those 
affected  by  a  judgment  before  pronouncing  it.  Under  Ran- 
dolph's plan  the  courts  would  have  prejudged  every  case 
turning  upon  the  validity  of  an  act  of  congress. 

The  convention  acted  'vs'isely  in  following  here,  as  in  so 
many  other  matters,  the  practice  already  established  in  the 
states.  Questions  of  constitutional  construction  were  left 
precisely  on  the  same  footing  as  any  other.  If  it  became 
necessary'  to  decide  them,  in  order  to  do  justice  between  the 
parties  to  a  lawsuit,  the  courts  were  free  to  exercise  the  judicial 
function  in  the  ordinan,'  way.  A  constitution  was  a  \sTitten 
document.  The  construction  of  all  written  documents,  if  in 
dispute,  must  be  settled  by  the  judges  before  whom  the 
dispute  may  come.  It  cannot  be  left  to  a  jury  of  twelve. 
Not  only  might  there  be  twelve  opinions  as  to  the  true  mean- 
ing; not  only  would  they  be  the  opinions  of  untrained  minds, 
unaccustomed  to  deal  with  difficulties  of  this  nature,  but 
that  which  one  jur^-  decided  would  be  no  rule  for  the  next, 
in  another  case  invoMng  the  same  point,  ^^^lat  judges 
decide  becomes  a  precedent  to  be  followed. 

The  Supreme  courts  of  the  states  had  been  construing 
their  charters  or  constitutions  for  years.     New  Jersey  led 
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off  with  such  a  decision  as  early  as  1780.  The  people  had 
acquiesced  in  their  exercise  of  this  jurisdiction.  Those  who 
stood  pre-eminently  for  popular  rights  and  state  rights,  like 
Jefferson  and  Gerry,  looked  on  it  as  estabUshed,  if  not  neces- 
sary. 

The  Supreme  court  of  the  United  States,  at  the  outset, 
had  some  advantages  for  the  sound  disposition  of  constitu- 
tional questions  not  possessed  by  that  of  the  present  day. 
It  was  not  so  unwieldy.  As  originally  constituted,  it  con- 
sisted of  six  justices.  The  number  has  gradualh'  grown  to 
nine.  At  first,  the  justices  spent  most  of  their  time  in  hearing 
causes  in  the  Circuit  courts.  Four  constituted  a  quorum  in 
the  Supreme  court,  and  more  than  five  were  seldom  present. 

The  smaller  the  number  upon  the  bench  of  a  court  of  last 
resort,  the  greater  necessarily  will  be  the  sense  of  personal 
responsibility  resting  upon  each  of  them.  In  a  court  of  nine, 
from  which  it  is  rare  that  any  member  is  absent,  there  is  less 
weight  upon  the  shoulders  of  each.  "\Mien  a  case  is  argued, 
there  is  not  one  chance  in  five,  but  only  one  in  nine,  that  it 
will  fall  to  the  lot  of  any  particular  member  to  WTite  the 
opinion.  There  is,  therefore,  less  motive  to  Hsten  closely 
to  what  is  said  at  the  bar. 

In  the  consultation  room,  there  is  a  less  close  contact 
between  the  minds  of  the  judges  than  results  when  they  are 
fewer.  They  do  not  know  each  other's  hnes  of  thought  so 
well.  There  is  more  of  an  opportunity  for  unsound  theories 
to  be  suggested.  The  weakest  among  nine  is  apt  to  be  inferior 
to  the  weakest  among  five.  The  best  la's\yers  who  wdll  accept 
such  a  place  ought  to  be  selected  for  it.  Presumably  they 
are,  and  between  the  five  best,  and  the  four  next,  there  is  a 
serious  and  increasing  difference. 

The  court  was  never  overburdened  with  its  work  during 
the  first  twenty  years  of  its  existence.  There  were  very  few 
classes  of  cases  which  could  be  brought  before  it  otherwise 
than  on  appeal.  Foreign  ministers  could  have  come  there 
for  protection,  but  none  did.  States  could,  as  the  constitu- 
tion originally  stood,  sue  or  be  sued  there ;  but  there  were  not 
half  a  dozen  actions  of  that  nature.  Only  one  jury  trial 
was  ever  claimed  before  it. 
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Nor  could  there  be  any  considerable  demand  for  the 
exercise  of  its  appellate  functions,  until  there  had  been  time 
to  bring  cases  in  the  inferior  courts  of  the  United  States  and 
to  dispose  of  them  by  final  judgments.  There  was,  therefore, 
ample  time  to  consider  every  cause  carefull}'  and  to  express 
the  decision  in  apt  words  and  good  form.  Marshall's  great 
opinions  smell  of  the  lamp.  They  were  pohshed  and  re- 
polished.  As  specimens  of  English  style,  they  may  rank  with 
anything  from  the  pen  of  Burke  or  ^lansfield.  Now,  and  for 
forty  years,  the  pressure  of  an  accumulation  of  cases  often 
deprives  the  justices  of  the  power  of  giving  the  time  to  the 
preparation  of  their  opinions  which  is  necessary  to  produce 
the  best  results. 

The  term  of  office  of  a  judge  of  a  court  of  last  resort  is 
always  relatively  a  long  one.  Petty  courts  may  be  manned 
and  remanned  every  year  without  great  loss,  but  to  give  a 
Supreme  court  its  proper  weight  and  dignity  a  certain  per- 
manence of  tenure  is  indispensable.  This  is  gained  partly 
by  appointments  or  elections  for  long  terms,  partly  by  the 
natural  disposition  to  reappoint  or  re-elect  one  who  has  done 
well,  and  partly  by  the  continuity  of  corporate  existence 
which  is  incident  to  such  a  body.  It  will  ordinarily  contain 
some  members  who  have  served  for  many  years.  They  will 
probably  constitute  the  majority.  Like  the  senate  of  the 
United  States,  the  American  Supreme  court  is  apt  to  represent 
the  point  of  \"iew  of  a  former  period.  This  gives  stabihty  of 
decision. 

It  may  also  put  a  Supreme  court  representing  one  shade 
of  political  opinion  by  the  side  of  an  executive  or  a  legisla- 
ture representing  another  shade.  This  will  become  of  especial 
importance  if  the  chief  justice  is  a  man  of  power.  The  head 
of  such  a  tribunal  is  in  a  position  of  commanding  influence. 
He  is  the  spokesman  of  his  fellows.  If  he  is  able  to  lead 
them,  he  will  lead  them. 

The  Supreme  court  of  the  United  States  was  a  rock 
against  which  the  wave  of  poUtical  reaction  which  swept 
John  Adams  into  retirement  and  made  Jefferson  president 
dashed  in  vain.  Its  members  had  all  been  appointed  by 
Washington  or  Adams.     Most  of  the  original  justices   had 
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been  active  in  promoting  the  adoption  of  the  constitution. 
But  it  was  not  till  the  advent  of  Chief  Justice  Marshall  that 
it  emerged  into  its  commanding  position.  He  was  its  leading 
spirit;  not  so  much  because  of  his  official  headship  as  by  his 
dominating  force  of  opinion.  Story  had  been  a  repubUcan 
leader,  and  was  appointed  to  the  bench  by  a  repubUcan 
president,  but  he  became  from  the  first  a  supporter  of  Mar- 
shall's constitutional  doctrines. 

Jefferson  lived  for  a  quarter  of  a  centurj^  after  the  fall 
of  the  federal  party,  but  he  did  not  Hve  to  see  the  Supreme 
court,  wholly  remanned  though  it  had  been  during  the  period, 
save  for  its  chief,  take  any  view  of  the  constitution  that  the 
federalists  had  not  supported.  In  1826,  Dr.  Thomas  Cooper 
of  South  CaroUna,  one  of  the  most  pronounced  repubUcans 
of  the  day,  wrote  of  it  to  a  poUtical  friend,  ''They  are  all  ultra 
federahsts  but  W.  Johnson,  and  he  is  a  conceited  man,  without 
talents."  Mr.  Justice  Johnson,  who  is  thus  disparagingly 
mentioned,  was  then  the  only  survdvor  of  three  justices  ap- 
pointed by  Jefferson. 

Among  the  chief  justices  of  the  states  who  have  led 
their  courts  in  a  similar  way  may  be  mentioned  Kent  of  New. 
York,  Parsons  and  Shaw  of  Massachusetts,  Gibson  of  Penn- 
sylvania, and  Bleckle}^  of  Greorgia. 

The  number  of  judges  constituting  the  Supreme  court 
is  ordinarily  left  by  our  constitutions  to  the  discretion  of  the 
legislature.  Five  is  that  most  common,  except  in  the  larger 
states.  It  is  probably,  wherever  practicable,  the  best.  In 
a  court  of  three  (such  as  that  of  the  federal  Circuit  court  of 
Appeals),  any  dissent  can  come  from  only  one  man.  This 
deprives  it  of  much  of  what  is  really  its  due  weight.  In  a  court 
of  five,  where  two  may  join  in  a  dissenting  opinion,  it  will  carry 
much  more  force,  and  desen-edly  so.  ''Two  heads  are  better 
than  one." 

It  is,  however,  impracticable,  under  our  American  system, 
so  to  Umit  the  number  in  the  Supreme  courts  of  the  larger 
states  or  of  the  United  States.  PubUc  sentiment  and  custom 
require  here,  as  they  do  not  in  England,  a  formal  wTitten  opin- 
ion for  publication  by  the  official  reporter,  in  every  case  pre- 
senting questions  of  any  general  interest.     Few  judges  can 
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prepare,  outside  of  court  hours,  more  than  forty  or  fifty  such 
opinions  in  a  year,  of  a  kind  meriting  the  perpetual  preserva- 
tion wliich  is  guaranteed  by  the  law  reports.  The  more 
cases  there  are  to  be  heard  before  them  the  less  time  can  be 
spent  upon  the  judgment.  Consequently,  in  the  great  States, 
or  those  in  which  all  cases,  great  and  small,  can  be  reviewed 
on  appeal,  without  limit,  it  is  generally  found  necessary  to 
have  a  court  of  seven  or  more.  Even  with  that,  the  judges 
not  seldom  are  forced  to  content  themselves  with  simply 
affirming,  without  further  discussion,  the  opinion  pronounced 
in  the  inferior  court. 

Occasionally,  but  rarely,  the  number  of  judges  is  lessened 
or  increased  to  affect  the  action  of  the  court  in  some  matter  of 
poUtical  importance.  This  is  a  power  in  the  hands  of  the 
legislature  which  ought  to  be  used  only  in  the  most  extreme 
emergency.  It  is  like  the  right  of  the  British  cro\\'n  to  pack 
the  house  of  lords  by  a  new  creation  of  peers,  in  order  to 
carrj^  or  defeat  a  particular  measure.  That  such  a  preroga- 
tive exists  tends  to  keep  parliament  on  an  even  keel;  but  to 
exercise  it,  or  to  threaten  to  exercise  it,  even  in  such  a  case 
as  was  presented  by  the  Reform  Bill  of  1832,  is  justly  regarded 
as  a  thing  of  the  most  serious  moment. 

What  now  have  our  Supreme  courts  done  for  us? 

It  is  said  that  we  five  "under  a  government  of  laws,  not 
men."  Yet  every  government  is  one  of  men, — of  men  above 
law,  or  of  men  behind  law.  Our  American  system  of  admin- 
istration is  one  of  men  behind  law,  and,  in  the  last  resort,  it  is 
one  of  the  few  members  of  the  Supreme  court  of  the  particu- 
lar jurisdiction.  They  must  say  what  the  law  is;  and  what 
they  say  they  can  enforce. 

A  court  is  not  complete  without  a  clerk  and  a  sheriff. 
The  clerk  records  its  judgments,  and  the  sheriff  executes  them. 

The  sheriff  is  but  one  man,  j'et  there  is  no  force  strong 
enough  to  resist  him.  ^Miy?  Because  he  can  summon  ever\" 
able-bodied  man  in  the  community  to  his  assistance,  in  case 
of  necessity,  and  they  are  boimd  to  obey. 

But  how  is  it  if  the  sentiment  of  the  people  is  against  the 
judgment  of  the  court,  and  they  refuse  the  assistance  which 
they  ought  to  render?     In  such  a  case,  an  appeal  can  generally 
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be  made  to  the  executive  for  military  support,  and  soldiers 
can  be  sent  from  a  distance,  and  so  unaffected  by  the  feehng 
of  the  locality,  to  the  sheriff's  aid. 

There  are  acts  of  congress  to  this  effect,  under  which  the 
president  has  occasionally  interfered,  and  always  de- 
cisively. 

If,  however,  the  executive  sympathizes  with  the  feeling 
of  the  community,  in  opposition  to  the  execution  of  the  judg- 
ment of  the  court,  the  court  may  be  compelled,  for  the  time, 
to  jdeld. 

In  the  controversies  in  Georgia,  early  in  the  last  century, 
between  the  state  and  Northern  missionaries  of  religion  who 
went  there  to  teach  the  Indians,  and  were  looked  on  with  sus- 
picion in  view  of  their  relations  with  the  slaves,  the  efforts  of 
the  Supreme  court  of  the  United  States  to  do  justice  were  thus 
thwarted  by  the  action  or  non-action  of  the  president. 

This  is  one  of  the  necessary  evils  of  a  system  of  checks  and 
balances ;  but  the  possibihty  of  its  manifestation  is  not  without 
its  benefits.  It  tends  to  keep  the  judiciarj^  witliin  due  bounds 
in  a  doubtful  case.  Nor  are  they  helpless  in  the  end.  The 
temporary  feehng  of  popular  excitement  will  pass  away.  The 
executive  office  will  pass  into  new  hands.  Meanwhile,  if 
illegal  acts  have  been  done,  in  disobedience  to  the  mandate  of 
the  court,  whoever  may  be  injured  by  them  can  bring  his  action 
for  reparation.  Lawsuits  move  slowly,  but  the  end  is  sure. 
There  is  always  the  same  Supreme  court,  and  to  it  an  appeal 
can  always  be  taken. 

The  American  system  of  Supreme  courts,  investing  one 
tribunal  with  the  right  to  reverse  the  judgments  of  all  others, 
has  also  given  to  every  man  a  reasonable  and  increasing  cer- 
tainty ill  respect  to  his  rights  and  obligations,  under  any  and 
all  circumstances. 

This  is  due  to  our  law  reports.  For  more  than  a  hun- 
dred years,  the  judicial  opinions  of  our  highest  appellate  tri- 
bunals have  been  reduced  to  writing  by  the  judges  themselves, 
and  published  for  common  information.  During  most  of  this 
period  the  publication  has  been  made  officially,  and  at  public 
expense.     No  other  people  has  ever  done  this.     It  has  given 
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us  a  mass  of  legal  precedent,  and  it  belongs  to  our  system  of 
jiuisprudence  that — 

"Freedom  broadens  slowly  down 
From  precedent  to  precedent." 

It  is  not  merely  political  freedom  that  thus  grows.  It  is 
freedom  also  from  unjust  interference  with  personal  rights,  in 
the  ordinary  relations  of  private  life,  between  man  and  man. 

These  law  reports  are  interwoven  with  American  history. 
They  constitute  no  small  part  of  it.  Such  opinions  as  those  of 
Chief  Justice  Marshall  as  to  the  right  of  congress  to  charter 
banks,  or  to  make  commerce  between  two  states  free  from  the 
control  of  either  of  them;  of  Chief  Justice  Taney,  before  the 
Civil  war,  in  the  "Dred  Scott  Case";  of  Chief  Justice  Chase, 
after  the  Ci\'il  war,  that  the  United  States  is  an  indestructible 
union  composed  of  indestructible  states;  and  of  the  various 
justices  in  the  recent  "Insular  cases,"  are  great  historical 
events.     They  are  true  state  papers. 

But  the  reported  decisions  of  our  state  courts  are  still 
more  important  as  a  record  of  the  history  of  American  society. 
The  political  relations  of  men  are  far  less  complex  and  far  less 
important  than  their  private  relations.  The  object  of  creat- 
ing or  suffering  poUtical  relations  is  to  seciu"e  proper  private 
relations.  The  mutual  rights  and  obligations  which,  from 
time  to  time,  govern  the  daily  life  of  men  m  civilized  societ}^ 
must  depend  largely  on  the  application  of  sound  reason  to 
changing  circumstances.  This  is  the  work  of  the  courts,  and 
the  law  reports  explain  it  for  the  public  benefit. 

A  complete  code  of  ci^'il  rights  would  be  better,  if  it  were  a 
possibihty.  But  the  fullest  code  calls  for  inteipretation,  and 
demands  it  more  and  more  as  the  years  roll  on  and  conditions 
change.  TMiat  code  of  fifty  years  ago,  for  instance,  could  pro- 
vide for  the  use  of  the  telephone  in  the  negotiation  of  contracts, 
or  as  an  instrument  of  CAddence  in  court? 

When  the  Roman  law  was  codified  under  Justinian,  ever}'- 
attempt  was  made  to  keep  it  as  the  only  source  of  authority. 
La\\yers  were  forbidden  to  cite  the  original  works  from  which 
it  was  compiled.  Commentaries  were  absolutely  prohibited. 
All  was,  of  course,  in  vain.     It  was  a  collection  of  signs,  that 
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is,  of  words  used  to  express  thoughts  and  precepts.  WTiat 
thoughts  and  what  precepts?  This  inevitably,  in  many  cases, 
would  be  a  matter  of  controversy.  The  magistrate  must 
settle  the  dispute,  and  to  do  this  justly  he  must  have  all  the 
light  to  be  got  from  argiunent  and  treatise. 

Precisely  because  of  this  impossibiUty  of  making  word 
signs  convey  exactly  the  same  meaning  to  all  men  under  all 
circumstances,  the  power  of  our  Supreme  courts  to  declare 
the  law,  when  used  in  the  interpretation  of  statutory-  and  con- 
stitutional provisions,  has  been  not  infrequently  pushed  be^'ond 
due  bounds. 

The  executive  and  the  legislative  ofl5cers  are  sworn  to 
support  the  constitution,  as  fully  as  are  the  judges.  It  is  to 
be  presiuned  that  in  their  official  acts  they  mean  to  support 
it.  Only  in  a  clear  case  should  it  be  held  by  the  courts  that 
they  have  failed  in  this  purpose. 

It  is  always  a  misfortune  when  a  statute  is  judicially  pro- 
nounced unconstitutional  and  void  by  anything  less  than  a 
imanimous  court.  A  dissenting  opinion,  under  ordinary  cir- 
cumstances, is  almost  a  demonstration  that  the  statute  may 
fairly  be  held  to  be  consistent  -^ith  the  constitution. 

At  the  national  democratic  convention,  held  in  1896  for 
the  nomination  of  a  president,  one  of  the  Kansas  delegates 
advocated  the  insertion  in  the  party  platform  of  the  folio-wing 
declaration : — 

''Our  theor}'  of  government  is,  in  the  main,  averse  to 
the  decision  of  one,  but  relies  with  confidence  upon  the  voice 
of  the  whole.  From  very  necessity,  the  judicial  branch  of  the 
government  must,  in  matters  of  constitutional  right,  become 
the  final  arbiter,  and  to  the  end  that  its  determination  shall 
have  that  highest  confidence  and  respect,  as  being  the  deter- 
mination practically  of  the  whole,  rather  than  of  one,  we  would 
commend  to  the  thoughtful  and  patriotic  consideration  of  our 
country,  the  advisabihty  of  the  follo"wing  Amendment  to  our 
national  constitution : — 

"That  before  any  Act  of  congress  which  shall  have  been 
regularly  enacted  according  to  the  general  forms  provided  for 
the  enactment  of  laws  by  congress,  and  duly  approved  by  the 
president  as  the  representative  of  the  executive  branch  of 
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the  nation,  shall  be  held  void  by  the  judicial  department  of 
the  government  as  being  in  conflict  with  the  constitution, 
such  decision  shall  be  the  concurrent  opinion  of  seven  (7) 
judges  of  the  Supreme  court." 

This  was  rejected,  and  probabl}'  wisely.  Any  numerical 
rule  of  decision  tends  to  substitute  quantity  for  quaUty.  The 
proposition,  however,  voices  a  general  feeUng  that  this  great 
power  vested  in  the  judiciary  should  be  exercised  with  cau- 
tion, and  is  open  to  abuse. 

Nor  is  it  to  be  denied  that  it  often  reflects  the  popular  and 
even  the  political  feeling  of  the  day,  or  of  the  former  day  in 
which  the  judges  giving  the  decision  were  appointed.  This, 
however,  is  not  an  unmixed  evil.  Theon,-  may  be  perfect; 
practice  is  imperfect.  The  best  government,  as  Solon  said,  is 
the  best  which  the  people  subject  to  it  will  endure.  Authority 
may  be  too  rigid;  it  may  be  strained  till  it  snaps. 

This  atmospheric  influence  of  the  judicial  surroundings 
increases  with  the  pubUc  interest  in  the  questions  to  be  deter- 
mined. Xo  bad  illustration  of  it  was  fiunished  by  the  ''Dred 
Scott  Case"  in  1856.  Almost  even.*  great  pubUc  measure  in 
those  days  was  considered  in  congress  and  out  of  it  largely  in 
view  of  its  relations  to  slaver}'.  Did  it  tend  to  strengthen  the 
hold  of  that  institution  upon  the  nation?  Then  the  South 
was  for  it,  and  the  Xorth  was  di\'ided.  Of  those  who  wTre 
then  upon  the  Supreme  court  of  the  United  States,  the  chief 
justice  and  four  of  his  associates  were  from  Southern  States. 
All  five,  "^"ith  one  of  the  justices  from  the  Xorth,  stood  for  the 
doctrine  that  the  Missouri  Compromise  was  unconstitutional 
and  void.  It  purported,  they  said,  to  dictate  to  the  people  of 
the  United  States  what  should  be  the  character  of  their  local 
institutions,  and  this  was  outside  the  powers  with  which  con- 
gress had  been  invested,  and  never  within  the  view  of  those 
who  framed  the  constitution. 

''I  look  in  vain,"  said  one  of  the  strongest  of  the  associate 
justices,  Campbell  of  Louisiana,  "among  the  discussions  of 
the  time,  for  the  assertion  of  a  supreme  sovereignty  for  con- 
gress over  the  territory  then  belonging  to  the  United  States, 
or  that  they  might  thereafter  acquire.  I  seek  in  vain  for  an 
annunciation  that  a  consolidated  power  had  been  inaugurated, 
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whose  subject  comprehended  an  empire,  and  which  had  no 
restriction  but  the  discretion  of  congress.  This  disturbing 
element  of  the  imion  entirely  escaped  the  apprehensive  pre- 
visions of  Samuel  Adams,  George  Clinton,  Luther  Martin,  and 
Patrick  Henry,  and  in  respect  to  dangers  from  power  vested  in 
a  central  government  over  distant  settlements,  colonies,  or 
provinces,  their  instincts  were  always  alive.  Not  a  word 
escaped  them  to  warn  their  countrjTnen  that  here  was  a  power 
to  threaten  the  landmarks  of  this  federative  union,  and  with 
them  the  safeguards  of  popular  and  constitutional  hberty;  or 
that  under  this  article  there  might  be  introduced,  on  our  soil, 
a  single  government  over  a  vast  extent  of  country, — a  govern- 
ment foreign  to  the  persons  over  whom  it  might  be  exercised, 
and  capable  of  binding  those  not  represented,  by  statutes,  in 
all  cases  whatever." 

Of  the  three  others,  one  waived  this  question,  and  two 
upheld  the  vaUdity  of  the  act. 

The  discussion  probably  spoke  the  almost  unanimous 
opinion  of  the  South,  and  what  also  had  been  that  of  half  the 
North  up  to  the  date  of  the  troubles  in  Kansas,  which  brought 
the  cry  of  "squatter  sovereignty"  so  prominently  into  politics. 

Fifty  years  pass,  and  in  the  "Insular  cases"  a  similar 
question  di\'ides  the  court  again.  There  is  now  no  great  all- 
controlling  party  force  Uke  that  furnished  by  the  institution 
of  slavery.  The  country  is  nearly  equally  di\dded  in  opinion 
as  to  the  extent  of  congressional  authority  over  our  new 
possessions.  The  court  was  nearly  equally  divided.  The 
chief  justice  and  three  of  his  associates  held  that  it  must  be 
exercised  in  subordination  to  certain  express  provisions  of  the 
constitution.  The  majority  of  the  justices  took  a  different 
view,  though  thej^  were  not  agreed  as  to  the  reasons  for  the 
judgment.  Neither  is  the  coimtr}^  agreed.  The  oppor- 
tunism of  the  court  was  the  opportunism  of  the  people;  dis- 
posed on  the  whole  not  to  disapprove  what  has  been  done  by 
a  government  struggling  with  a  new  and  difficult  situation, 
and  more  interested  in  the  "condition"  than  in  the  "theor3\" 

The  American  Supreme  court  is  an  American  invention. 

It  could  only  exist  in  a  repubhcan  government  under  a 
written  constitution,  and  among  a  people  with  high  concep- 
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tions  of  the  sanctity  and  inviolability  of  fundamental  institu- 
tions. 

Its  peculiarity  lies  in  the  absolute  grant  to  the  judiciarj' 
of  power  to  pronounce  any  act  of  the  executive  or  of  the 
legislature  void,  because  contrary  to  the  supreme  law  of  the 
land. 

Powers  somewhat  similar  had  been  held  by  the  highest 
tribunals  of  other  nations;  but  these  tribunals  were  not 
purely  judicial,  or  if  judicial,  their  decree  was  not  absolutely 
final. 

The  French  parliaments  anciently  passed  their  judgments 
on  matters  of  state,  but  if  they  refused  registration  to  a  royal 
ordinance,  they  did  so  as  a  parliament arj-  body.  "\Mien  the 
constitutional  era  set  in,  the  judicial  power  was  more  strictly 
limited,  and  no  court  for  a  hundred  years  has  had  the  right  to 
declare  a  statute  void. 

The  Swiss  confederation  has  its  federal  tribunal,  but  it 
is  bound  to  accept  and  enforce  whatever  statutes  the  federal 
assembly  may  enact,  however  they  may  seem  to  conflict  with 
the  articles  of  confederation.  It  is  the  same  in  each  canton. 
The  cantonal  laws  cannot  be  rejected  by  any  court. 

Bluntschli,  in  his  "Allgemeines  Staatsrecht,"  asserts  that 
this  is  true  of  all  Europe.  The  imperial  tribunal  of  Germany 
emphatically  affirmed  this  position  in  1883.  A  Bremen  court 
had  ventured  to  apply  the  American  doctrine,  in  holding  a 
local  ordinance  void,  because  an  unconstitutional  interfer- 
ence with  vested  rights.  This  decision  was  reversed  on 
appeal.  The  constitutional  pro\dsion  (that  well-acquired 
rights  must  not  be  injured)  which  was  invoked,  is  to  be 
understood,  said  the  imperial  tribunal,  only  as  a  rule  for 
legislative  power  itself  to  interpret.  The  judiciarj'  could  not 
diff'er  from  its  view. 

In  Great  Britain,  the  "law  lords"  have  come  by  prac- 
tice and  rule  to  constitute  what  in  that  kingdom  comes  nearest 
to  the  American  idea  of  a  Supreme  court.  But  until  recent 
years  every  peer  was  entitled  to  sit  in  the  house  while  it  was 
engaged  in  judicial  business.  The  court  is  still  the  house  of 
lords.  It  is  an  ultimate  court  of  appeal  for  the  British  islands, 
and  the  king  in  council  (or  "the  judicial  committee  of  the 
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privy  council")  for  the  outlying  dominions  of  the  crown. 
One  of  these  tribunals  is  essentially  a  legislative  body,  and  the 
other  essentially  an  administrative  body. 

The  English  model  was  at  first  followed  in  a  few  of  the 
American  states.  The  highest  court  of  New  York  was  com- 
posed of  a  mixture  of  senators  and  judges.  The  highest  court 
of  New  Jersey  still  consists  of  a  mixture  of  regular  judges  with 
judges  who  have  not  or  may  not  have  been  educated  in  law. 
But  the  judgment  of  the  American  people  has  pronounced 
itself  against  such  attempts  to  dilute  the  judiciary.  New 
Jersey  alone  clings  to  it,  but  in  practice  her  eight  lay  judges 
are  now  generally  appointed  from  the  bar. 

It  has  been  the  easier  to  maintain  this  feature  of  Ameri- 
can government  because  the  states,  as  such,  have  no  foreign 
relations.  If  they  come  into  controversy  ^\ith  each  other, 
the  Supreme  court  of  the  United  States  is  an  appointed 
arbiter.  With  a  foreign  power  they  cannot  have  any  question 
of  difference. 

To  the  United  States  it  has  often  brought  serious  em- 
barrassment. 

In  no  other  sovereign  government  is  the  decision  of  Prize 
cases  so  fully  a  matter  of  judicial  decision.  Elsewhere  the 
executive  has  its  say.  It  is  either  represented  on  the  com-t 
or  it  has  some  power  to  review  the  judgment. 

In  no  other  government  is  the  foreign  office  so  powerless 
to  control  judicial  proceedings  by  which  foreign  relations  are 
affected. 

This  is  partly  due  to  the  limited  jurisdiction  of  the  federal 
courts. 

A  massacre  of  Italians  occurs  in  Louisiana  or  of  Chinese  in 
Wyoming.  Their  sovereign  demands  redress.  The  presi- 
dent is  obliged  to  respond  that  it  can  only  be  sought  in  the 
local  state  tribunals,  although  he  may  know  well  that  it  would 
probably  be  sought  in  vain.  Practically,  in  such  cases,  we 
make  pecuniary  reparation  from  the  national  treasury,  and 
acknowledge  regretfully  our  incompetence  to  do  more.  Our 
presidents  have  repeatedly  and  justly  urged  upon  congress 
legislation  to  bring  criminal  proceedings  in  such  cases  out  of 
the  exclusive   jurisdiction  of  the  state,  and  into  the  grasp 
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of  the  courts  of  the  United  States,  but  thus  far  with  no  suc- 
cess. If  we  were  a  weaker  nation,  the  continuance  of  such 
a  state  of  things  would  be  impossible.  It  did  bring  us  once 
to  the  brink  of  war  with  Great  Britain,  in  the  case  of  Alexan- 
der McLeod.  Congress  then  grudgingly  gave  a  certain  meas- 
ure of  relief;  but  it  has  proved  quite  inadequate. 

But  the  courts  of  the  United  States  themselves  are  so 
independent  of  the  executive,  that  however  much  their 
judgments  may  jeopardize  our  foreign  interests,  the  president 
cannot  (except  by  an  extra-constitutional  act)  control  their 
execution.  The  British  ministr}'  is  directly  represented  in 
the  court  of  last  resort  before  which  causes  of  international 
importance  may  be  brought.  The  Chancellor  presides  over 
its  dehberations.  The  Supreme  court  of  the  United  States 
is  a  body  piu'ely  judicial.  It  has  no  right  to  act  upon  notions 
of  state  pohcy.     Its  office  is  onl}-  to  declare  the  law. 

Practical  pohtics,  however,  has  done  something  towards 
bringing  the  executive  and  the  court  into  friendly  touch,  in 
matters  of  diplomatic  interest,  and  judicial  comity  has  done 
more. 

Our  early  chief  justices,  Jay  and  Ellsworth,  were  sent 
abroad  on  foreign  missions.  In  recent  times,  the  court  has 
been  repeatedly  drawn  upon  for  members  of  international 
arbitration  tribunals.  But,  more  than  this,  the  EngUsh  pre- 
cedent has  been  followed  of  informal  communication,  pending 
the  decision  of  a  cause,  between  the  coiu-t  and  the  state  de- 
partment, when  information  is  wanted  which  the  hearing  did 
not  bring  out;  and  it  is  the  settled  rule  that  the  construction 
of  a  treaty  adopted  by  the  executive  will  be  followed  by  the 
judges,  unless  it  be  plainly  contrary  to  what  is  called  for  by 
the  established  principles  of  doclmlentar^'  interpretation. 

A  conspicuous  proof  of  the  high  estimation  in  which  our 
American  system  of  Supreme  courts  is  held  by  foreign  observ- 
ers appears  in  an  incident  in  the  recent  Behring  Sea  seahng 
controversy  between  our  government  and  Canada. 

One  of  our  admiralty  courts  had  condemned  a  Canadian 
vessel  to  be  sold  for  breach  of  our  fishing  laws.  She  had  been 
seized  by  one  of  our  cruisers  at  sea,  some  sixty  miles  from  the 
coast  of  Alaska.    Great  Britain  had  taken  the  position  that 
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oiir  jurisdiction  for  such  purposes  did  not  extend  bej'ond  the 
three-mile  Hniit.  If  so,  the  condemnation  was  a  violation  of 
her  rights.  Diplomatic  negotiation  had  failed  to  bring  the 
two  nations  to  a  common  understanding.  In  this  state  of 
things,  the  attorney  general  of  Canada,  acting,  as  he  an- 
nounced, "with  the  knowledge  and  approval  of  the  imperial 
government  of  Great  Britain,"  appeared  by  counsel  before 
the  Supreme  court  of  the  United  States,  and  asked  for  a  writ 
prohibiting  the  admiralty  court  of  Alaska  from  enforcing  its 
decision. 

For  a  technical  reason  the  writ  was  denied;  but  that  it 
was  asked  for  showed  the  willingness  of  a  great  power  to  sub- 
mit to  the  Supreme  court  of  another  a  disputed  question  of 
fact  and  law,  in  the  conviction  that  it  would  be  justly  and 
impartially  answered. 
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It  is  not  inappropriate  to  discover,  if  we  can.  the  opinion 
which  the  world  entertains  of  the  legal  profession,  and  to 
consider  its  accuracy.  That  this  opinion  has  often  taken  an 
iincomplimentar}'  form  must  be  admitted. 

One  of  the  earhest  expressions  of  tliis  character,  which 
has  fallen  under  my  notice,  is  that  of  Richard  De  Bmy.  Bishop 
of  Durham,  and  Lord  Chancellor  of  England,  under  Edward 
in.  His  ^■iews.  set  forth  in  the  rather  crabbed  Latin  of  the 
fourteenth  centur}',  has  been  rendered  into  English  as  follows: 

"Lawyers  indulge  more  in  protracting  htigation  than  in 
peace,  and  quote  the  law,  not  according  to  the  intention  of 
the  legislator,  but  violently  twist  his  words  to  the  purpose 
of  their  own  macliinations." 

Such  criticism  from  a  lord  chancellor  would  seem,  at 
first  glance,  to  be  entitled  to  serious  consideration.  It  is  to 
be  remembered,  however,  that  the  English  chancellor  of  that 
far  away  time  was  not  a  la'wyer.  but  an  ecclesiastic;  and 
Bishop  De  Biu^-'s  translator  notes  that  the  chiu-ch  and  the 
bar  were  not  on  good  terms  in  those  days.  This  was  due  to 
the  fact,  he  teUs  us,  that  la^wyers  were  often  obUged  to  defend 
themselves  and  others  against  the  rapacity  of  ecclesiastics. 

A  more  \'iolent  antipathy  to  the  profession  is  attributed 
by  Shakespeare  to  Dick  the  Butcher,  in  Heiu'y  ^T.,  where  he 
proposes  to  Jack  Cade  that  the  first  thing  they  shaU  do,  upon 
Cade's  becoming  king,  is  to  kill  all  the  lawyers.  To  which 
Cade  responds,  *'Xay,  and  that  I  mean  to  do."     But  these 
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two  worthies  are  represented  by  the  great  dramatist  as  arrant 
anarchists.  All  the  realm  was  to  be  in  common,  declared 
Jack  Cade,  and  to  drink  small  beer,  after  he  became  king, 
was  1^0  be  made  a  felony.  Naturally  statesmen  of  such  a 
stripe  would  hate  laws^ers. 

Similar  hostihty  has  been  e\dnced  by  great  despots. 
The  anecdote  is  told  of  Peter  the  Great,  that  on  a  visit  to 
Westminster  Hall,  he  was  astonished  by  the  imposing  array 
of  barristers  and  attorneys;  and  declared  that  he  had  had  but 
two  lawyers  in  all  his  realm,  and  one  of  them  he  had  put  to 
death.  Napoleon,  at  St.  Helena,  characterized  lawsuits  as  an 
absolute  leprosy;  a  social  cancer;  and  stigmatized  law\'ers  as  a 
class  hving  upon  the  quarrels  of  others,  and  even  stirring  up 
disputes  to  promote  their  own  interests.  He  virtually  ad- 
mitted, however,  that  he  had  not  the  courage  of  his  convic- 
tions, while  emperor,  or  he  had  not  reached  the  point  where 
he  thought  it  wise  to  put  into  operation  his  plan  for  starving 
law^Trs,  by  legislating  that  they  should  never  receive  fees, 
except  when  they  gained  causes. 

But,  perhaps,  the  most  picturesque  indictment  of  the 
profession  is  that  found  in  Macaulay's  radical  war  song  of 
1820: 

"Down  with  your  Baileys  and  your  Bests, 
Your  Giffords  and  your  Gurneys: 
We'll  clear  the  island  of  the  pests,  " 

Which  mortals  name  attorneys." 

That  these  English  radicals  were  not  the  sanest  of  think- 
ers, however,  is  apparent  from  the  next  stanza  of  the  song, 
which  runs  as  follows : 

' '  DowTi  with  your  Sheriffs  and  your  Mayors, 
Your  Registrars  and  Proctors. 
We'll  Hve  wdthout  the  lawj^er's  cares 
And  die  without  the  Doctor's." 

If  these  were  the  only  criticisms  upon  the  profession,  we 
might  dismiss  them  with  the  homely  proverb, 

"No  man  e'er  felt  the  halter  draw 
With  good  opinion  of  the  law;" 
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or,  we  might  add,  of  la\syers.  But  we  are  forced  to  admit 
that  the  profession  rests  under  other  and  more  serious  re- 
proaches. Sir  Thomas  More  gave  voice  to  one  of  the  most 
severe  as  well  as  one  of  the  most  specious  of  this' sort,  in  his 
account  of  the  imaginary  institutions  of  Utopia.  Lawyers 
were  excluded  from  that  fabled  commonwealth,  he  assures 
us,  because  they  were  looked  upon,  as  a  class,  whose  profes- 
sion it  is  to  disguise  matters  as  well  as  to  arrest  laws.  There- 
fore, the  dwellers  in  that  isle  of  fancy  thought  it  much  better 
that  every  man  should  plead  his  owm  cause  and  trust  it  to  the 
judge,  than  to  employ  professional  counsel,  as  the  client  does 
in  other  lands.  By  this  means,  we  are  told,  "they  both  cut 
off  many  delays  and  find  out  the  truth  more  certainly." 

This  phantasy  of  ever>^  man  his  own  lawyer;  of  a  judiciary 
so  honest,  so  astute  to  detect  the  truth,  so  capable  of  discover- 
ing the  real  principle  involved  in  everj-  Utigation,  that  the 
pubhc  and  rival  presentation  of  the  opposite  sides  by  skilled 
law}^ers,  is  not  only  unnecessar}%  but  positively  baneful,  has 
enjoyed  a  great  but  undersers'ed  popularity.  Several  of  our 
colonies  were  captivated  by  it,  and  their  early  legislation  has 
the  true  Utopian  ring.  Virginia,  in  1645,  undertook  to  dis- 
courage lawyers  by  forbidding  them  to  take  fees.  Massa- 
chusetts showed  her  distrust  of  the  profession,  in  1663,  by 
excluding  lawyers  from  membership  in  the  "Great  and 
^General  Court"  of  the  pro\^nce.  The  fundamental  consti- 
tution of  the  Carolinas  declared  it  a  base  and  vile  thing  to 
plead  for  money  or  rew^ard.  It  prohibited  anyone  but  a  near 
kinsman  to  plead  another's  cause,  until  he  had  taken  an  oath 
in  open  court,  that  he  had  not  directly  or  indirectly  bargained 
for  money  or  other  reward,  with  the  party  for  whose  cause  he 
was  to  plead. 

The  result  of  this  colonial  legislation  w^as  quite  different 
from  that  anticipated  by  its  Utopian  sponsors.  It  is  admira- 
bh'  caricatured  by  Irving  in  Knickerbocker's  Xew  York. 
The  redoubtable  governor,  Wouter  Van  Twiller,  is  the  central 
figure  of  the  picture — the  judge  before  whom  each  party 
pleads  his  own  case  and  to  w^hose  enlightened  sense  of  justice 
the  decision  is  committed.  An  important  burgher  of  primi- 
tive New  Amsterdam  explains  to  the  governor  that  a  fellow- 
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burgher,  though  largely  indebted,  refuses  to  come  to  a  set- 
tlement. The  governor  and  magistrate  (for  the  judiciary 
had  not  yet  been  separated  from  the  executive)  "called  unto 
him  his  constable,  and  pulling  out  of  his  breeches  pocket  a 
huge  jackknife,  dispatched  it  after  the  defendant  as  a  sum- 
mons, accompanied  by  his  tobacco  box  as  a  warrant."  Brought 
into  court  by  this  summary,  if  primitive  process,  each  party 
produced  his  books  of  account,  plead  his  own.  cause,  and,  as 
we  have  said,  trusted  to  the  judge  in  true  Utopian  fashion. 
The  sage  Van  Tv^^iller  "took  the  books,  one  after  the  other, 
and  having  poised  them  in  his  hands,  and  attentively  counted 
over  the  leaves,  fell  straightway  into  a  very  great  doubt,  and 
smoked  for  half  an  hour,  without  sajdng  a  word.  At  length, 
laying  his  finger  beside  his  nose  and  shutting  his  eyes  for  a 
moment,  with  the  air  of  a  man  who  has  just  caught  a  subtle 
idea  by  the  tail,  he  slowly  took  his  pipe  from  his  mouth,  puffed 
forth  a  column  of  tobacco  smoke,  and,  with  marvelous  gra\dty 
and  solemnity,  pronounced  his  judgment.  Having  carefully 
counted  over  the  leaves  and  weighed  the  books,  it  was  found 
that  one  was  just  as  thick  and  heavy  as  the  other.  There- 
fore, it  was  the  final  opinion  of  the  court  that  the  accounts 
were  equally  balanced;  that  the  parties  should  exchange 
receipts  and  the  constable  should  pay  the  costs." 

Although  the  veracious  historian  assures  us  that  the 
decision  diffused  general  joy  throughout  New  Amsterdam, 
and  that  not  another  lawsuit  took  place  during  the  whole 
of  Governor  Van  Twiller's  administration,  while  the  office  of 
constable  fell  into  such  decay  that  there  was  not  one  of  those 
losel  scouts  known  in  the  province  for  many  years,  this  Uto- 
pian state  of  things  was  not  permanent,  either  in  New  Amster- 
dam or  in  the  other  provinces. 

We  have  seen  that  the  fundamental  constitution  of  the 
Carohnas  sought  to  prevent  the  growth  of  the  legal  profession, 
by  prohibiting  its  members  from  rendering  services  for  money 
or  other  reward.  The  charter  was  abundantly  successful 
in  this  direction.  Scarcely  a  lawyer  of  reputation  made  his 
appearance  in  these  provinces  while  it  was  in  force.  But  in 
every  other  respect  it  was  an  abject  failure.  Although  the 
joint  product  of  the  Earl  of  Shaftesbury  and  John  Locke,  one 
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"the  first  practical  politician"  and  the  other  "the  first  philoso- 
pher of  England,"  at  that  time,  it  has  been  characterized  by 
all  historians  as  a  simple  absurdity.  The  pohtical  system 
\Yhich  it  set  up  was  clumsy,  complicated  and  fantastic.  It 
imposed  upon  a  primitive  communit}'  a  body  of  laws  de\'ised 
by  a  practical  politician  and  a  philosophical  thinker.  So 
nearly  perfect  did  their  authors  deem  them,  that  all  com- 
ments upon,  or  expositions  of  them  were  forbidden.  The 
evolution  of  a  legal  system  through  private  lawsuits  was 
made  impossible.  It  professed  to  be  framed  for  eternal 
duration;  and  it  collapsed  withm  a  quarter  of  a  centur}-. 
While  it  endured,  its  fruits  were  turbulence,  faction  and  fail- 
ure. Scarcely  had  it  been  launched,  before  a  leading  colonist 
besought  the  proprietaries  to  send  over  "an  able  counsellor  to 
end  controversies  and  to  put  the  settlers  in  the  right  way  of 
managing  the  colony."  Upon  its  overthrow,  lawyers  began 
to  multiply  in  the  Carolinas.  A  simple  and  rude,  but  efifec- 
tive  goverimient  grew  up.  and  a  legal  system  was  developed, 
under  which  criminals  were  brought  to  punishment,  Ufe  and 
property  were  reasonably  secure  and  productive  industry 
flourished.  A  more  instructive  object  lesson  in  the  evolution 
of  law  never  has  been  afforded,  than  by  this  experiment  of 
Locke  and  Shaftesbur}-.  A  body  of  legal  rules,  in  order  to  be 
really  serviceable  to  a  commimity,  must  be  of  home  growth. 
Xo  statesman  has  ever  been  practical  enough,  no  philosopher 
wise  enough,  to  evolve  from  his  inner  consciousness  a  suc- 
cessful code.  The  English  common  law  is  far  from  perfect, 
either  in  the  mother  country'  or  in  this  progi*essive  repubhc; 
but  it  is  aUve  with  the  spirit  of  justice;  it  quickly  responds  to 
the  best  moral  sense  of  the  people  and  its  general  tendency 
has  ever  been  toward  the  truth.  This  is  due  \ery  largely  to 
the  active  and  influential  part  taken  by  the  bar  of  England 
and  of  America  in  the  development  of  oiu*  legal  system. 

During  the  latter  part  of  the  seventeenth  and  the  early 
part  of  the  eighteenth  century-  a  change  in  the  popular  esti- 
mate of  la^^yers  had  taken  place,  not  only  in  the  Carolinas, 
but  also  in  Virginia,  in  Xew  York  and  throughout  Xew  Eng- 
land, ^lassachusetts  no  longer  excluded  them  from  member- 
ship in  her  great  and  general  court.     The  governor  of  Xew 
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York  could  no  longer  dispose  of  lawsuits  in  the  Van  Tvviller 
style.  When  Governor  Cosby,  in  1732,  secured  the  indict- 
ment of  Peter  Zenger,  the  pubhsher  of  the  New  York  "Weekly, 
for  criminal  hbel,  the  accused  did  not  try  the  Utopian  experi- 
ment of  pleading  his  own  case,  and  trusting  it  to  the  judge. 
On  the  other  hand,  he  secured  the  services  of  the  foremost 
la\syer  of  the  colonies  to  combat  the  ^iew  then  generally 
entertained  by  the  judiciar\',  that  the  only  function  of  the 
jury,  in  a  trial  for  criminal  hbel,  was  to  say  whether  the  libel 
had  been  published  or  not.  In  Zenger's  behalf,  Andrew 
Hamilton,  the  leader  of  the  Pennsylvania  bar,  eloquently 
contended  that  truth  was  a  justification  if  the  words  of  the 
Ubel  were  not  scandalous  or  seditious.  He  won  his  case. 
Zenger  was  acquitted.  Hamilton,  we  are  told,  was  presented 
with  the  freedom  of  New  York  city  and  departed  for  his 
Philadelphia  home  amid  the  firing  of  salutes  in  his  honor. 
It  was  an  honor  weU  deserved,  for  he  had  won  the  first  fight 
for  the  freedom  of  the  press  in  America,  thus  anticipating 
by  nearly  half  a  century,  the  great  A'ictory  of  Erskine  and  Fox 
for  the  freedom  of  the  press  m  England. 

So  radical  was  the  change  in  pubhc  sentiment  towards 
law  and  la\syers,  that  Burke,  in  his  great  speech  on  Conciha- 
tion,  named  as  one  of  the  six  capital  sources  of  the  fierce 
spirit  of  hberty  among  the  colonists,  the  widespread  taste  for 
legal  education. 

"In  no  countn,'  in  the  world,"  said  he,  "is  the  law  so 
general  a  study.  The  profession  itself  is  numerous  and  pow- 
erful, and  in  most  pro^dnces  it  takes  the  lead.  The  greater 
number  of  the  deputies  sent  to  congress  were  la"«yers." 
General  Gage  had  reported  he  obser^-ed  that  all  the  people 
in  his  government  were  lawj'ers  or  smatterers  in  law,  and 
that  in  Boston  they  had  been  enabled  by  successful  chicane 
wholly  to  evade  many  parts  of  the  most  important  penal  laws 
of  Parliament.  This  study  of  the  law,  added  the  philosophic 
statesman,  "renders  men  acute,  inquisitive,  dexterous,  prompt 
in  attack,  ready  in  defence,  full  of  resources.  In  other  coun- 
tries, the  people,  more  simple  and  of  a  less  mercurial  cast, 
judge  of  an  ill  principle  in  government  only  by  an  actual 
grievance;  here  they  anticipate  the  e\dl,  and  judge  of  the 
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pressure  of  the  grievance  by  the  badness  of  the  principle. 
They  augur  misgovernment  at  a  distance  and  snuff  the  ap- 
proach of  t}Tanny  in  every  tainted  breeze." 

It  was  not  strange  that  the  American  colonists  had 
ceased  to  look  upon  lawyers  with  suspicion,  and  had  come  to 
follow  them  as  leaders.  The  questions  of  vital  importance 
now  were  legal  questions.  Were  the  colonists  taxable  by  a 
government  in  which  they  had  no  representation?  Were 
their  persons  and  property  seizable  under  general  warrants? 
Could  the  legality  of  an  arrest  be  inquired  into  under  the  wTit 
of  habeas  coi-pus?  These  questions  involved  a  knowledge  not 
only  of  the  constitutional  history  of  the  mother  country,  but 
of  judicial  precedents  and  of  legal  principles.  Magna  Charta, 
indeed,  provided  in  express  terms  that  no  freeman  should  be 
taken  or  imprisoned,  unless  by  the  lawful  judgment  of  his 
peers,  or  by  the  law  of  the  land ;  but  it  was  the  writ  of  habeas 
corpus,  framed  by  the  liberty-loving  lawyers,  and  "rendered 
more  actively  remedial  by  the  statute  of  Charles  II.,"  that 
gave  life  and  vigor  to  that  famous  clause  of  the  gi'eat  charter. 
In  Old  England,  it  was  John  Hampden,  the  lawyer,  who 
refused  to  pay  the  twenty  shillings  of  ship  money,  because  it 
was  a  tax  imposed  without  consent  of  parliament.  True, 
the  decision  of  the  royal  judges  was  against  him,  but  his 
sturdy  defence  of  the  legal  rights  of  every  subject  made  him 
the  most  popular  man  in  England  and  cost  King  Charles 
his  head.  In  New  England,  a  century  later,  it  was  James 
Otis,  the  lawA'er,  who  attacked  the  Avrits  of  assistance  with 
such  a  wealth  of  legal  learning,  and  such  fiery  eloquence,  that 
the  scene  in  which  he  figured  in  the  old  town  house  in  Boston 
has  been  entitled  the  opening  scene  of  the  American  Revolu- 
tion. Such  an  impression  did  it  make  on  John  Adams,  that 
he  declared  American  independence  was  then  and  there  born. 
According  to  this  authorit}',  our  great  republic  had  its  genesis 
not  at  Concord  nor  Bunker  Hill,  nor  yet  in  Independence 
HaU  at  Philadelphia ;  but  in  a  lam^er's  speech  in  a  lawsuit. 

Although  the  noble  part  played  by  lawjTrs  in  the  great 
crises  of  constitutional  history,  among  English  speaking 
peoples,  is  generally  acknowledged,  the  popular  view  of  the 
profession,  in  matters  of  private  law,  is,  I  fear,  still  that  of 
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Richard  De  Bury  and  of  Napoleon.  We  are  charged  with  a 
disposition  to  protract  htigation  and  to  twist  "the  meaning; 
of  statutes  to  the  purpose  of  our  own  machinations;"  with 
living  upon  the- quarrels  of  others  and  even  stirring  up  dis- 
putes to  promote  our  own  interests.  In  short,  "we  are  deemed 
the  parasites  of  society,  hving  upon  values  but  creating  none. 
Is  this  a  correct  view?  If  it  were,  we  ought  to  find  those 
nations  the  happiest,  the  most  peaceful  and  orderly,  the  rich- 
est and  the  most  progressive,  in  w^hich  the  legal  parasites  are 
the  fewest.  But  the  actual  state  of  things  is  just  the  opposite 
of  this.  China  has  no  lawyers.  In  Russia  the  proportion  of 
law^'ers  to  population  is  one  to  thirtj^-one  thousand.  In 
Germany,  one  to  eighty-seven  hundred;  in  France,  one  to 
forty-one  hundred;  in  England,  one  to  eleven  hundred;  in 
the  United  States,  one  to  seven  hundred.  These  statistics 
would  tend  to  show  that  the  legal  profession  is  a  blessing 
rather  than  an  evil;  that  its  members  are  not  parasites  of 
society,  but,  on  the  other  hand,  if  not  direct  creators  of  values, 
that  they  are  the  protectors  of  those  engaged  in  production. 

Let  us  examine  the  function  of  the  lawyer  with  a  view 
of  discovering  whether  this  interpretation  of  the  statistics  is 
correct.  In  1670,  William  Perm  and  his  companion.  Mead, 
were  tried  at  the  Old  Bailey,  London,  for  an  unlawi'ul  assem- 
bly. The  officers  of  the  crowTi  used  e\ery  possible  effort  to 
secure  a  conviction,  and  the  judge  openly  threatened  the 
jurors  with  punishment,  if  they  dared  to  bring  in  a  verdict  of 
acquittal.  Notwithstanding  all  this  pressiu-e,  Penn  and 
]\Iead  were  acquitted.  Thereupon,  the  jur}^  were  fined  by 
the  judge  for  bringing  in  a  verdict  w^hich  he  declared  was 
against  the  evidence.  One  of  the  jurors,  named  Bushel,  re- 
fused to  pay  the  fine,  was  committed  to  prison,  and  sued  out 
a  writ  of  habeas  corpus.  Upon  the  return  of  this  wTit,  a  ques- 
tion of  the  highest  importance  was  presented  by  the  counsel 
for  Bushel.  For  more  than  four  centuries,  Magna  Charta  had 
affirmed  that  no  freeman  should  be  taken  or  imprisoned,  or 
disseized,  or  outlawed  or  banished,  unless  by  the  lawful  judg- 
ment of  his  peers.  But,  if  the  judge  could  fine  the  jury  for 
bringing  in  a  verdict,  which  was  contrary-  to  his  notion  of  the 
evidence,  trial  by  jury  was  a  mere  mockery.    Not  by  his 
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peers,  not  by  an  impartial  jury  of  the  vicinage,  but  by  a  judge 
appointed  by  the  cro^Ti  and  removable  at  pleasure,  was  the 
guilt  or  innocence  of  a  person  to  be  decided.  A  matter  of 
vital  importance  to  the  liberty  of  the  citizen,  it  'ydU  be  seen, 
was  involved  in  this  lawsuit  of  Bushel.  Keenly  was  it  appre- 
ciated and  nobly  was  it  argued  by  his  counsel.  The  fine  and 
the  unprisonment  were  declared  niegal,  and  "from  that  time 
forth  the  invaluable  doctrine,  that  a  jiu^'  in  the  discharge  of 
their  duty  are  responsible  only  to  God  and  their  consciences, 
has  never  been  shaken  or  impeached."  Not  for  Bushel  only 
was  the  victory  won  by  his  lawyers,  but  for  every  jurjTnan, 
and  for  every  person  accused  of  crime,  wherever  EngUsh 
common  law  obtains. 

So  Hampden's  refusal  to  pay  the  twenty  shiUings  of  ship 
money  and  his  defence  of  the  suit  brought  for  its  collection, 
were  not  prompted  solely  b}^  selfish  considerations.  He  and 
his  counsel  were  contending  for  a  great  principle.  If  the 
King  had  lawful  authority  to  levj'"  a  tax  of  twenty  shillings  on 
John  Hampden,  then  all  private  property'  in  England  was  held 
subject  to  the  monarch's  will.  Not  whether  the  indi\'idual 
Hampden  should  pay  a  petty  tax,  but  whether  any  property 
holder  in  the  realm  could  deem  his  ownership  secm'e,  was  the 
issue.  Royal  judges  obeyed  their  master's  commands  and 
condemned  Hampden  to  pay.  Appeal  was  taken  to  the  nation. 
Monarch  and  ser\'ile  judges  were  overt hrown.  The  rule  of 
law  contended  for  by  Hampden  was  re-estabhshed,  and  has 
ever  since  remained  a  cardinal  principle  of  English  jurispru- 
dence on  both  sides  of  the  Atlantic. 

The  breadth  and  sweep  of  a  great  legal  principle  are 
admirably  illustrated  by  the  Dartmouth  college  case.  By 
the  federal  constitution  the  states  are  forbidden  to  pass  any 
law  impairing  the  obhgation  of  contracts.  Did  the  charter 
of  Dartmouth  college  contain  a  contract  between  the  state 
and  the  college  corporation,  was  the  important  question  in 
the  case.  Dartmouth  college  was  the  only  corporation  which 
was  a  party  to  the  action ;  but  by  the  decision  of  that  one  law- 
suit, the  rights  of  everj^  private  corporation  were  to  be  affected. 
Indeed,  Sir  Henrj^  Maine  pointed  out,  some  years  ago,  that  the 
decision  was  important  to  all  Enghsh  investors  in  American 
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corporate  securities,  and  "that  the  construction  of  the  con- 
stitutional provision  by  the  famous  case  had  secured  full  play- 
to  the  economic  forces  by  which  the  achievement  of  culti- 
vating the  soil  of  the  American  continent  has  been  performed ; 
that  it  is  the  bulwark  of  American  individuaUsm  against 
socialistic  fantasy;  that  until  it  is  got  rid  of,  communistic 
schemes  have  as  much  prospect  of  obtaining  practical  realiza- 
tion in  the  United  States  as  the  vision  of  a  cloud-cuckoo- 
borough  to  be  built  by  the  birds,  between  earth  and  sky." 
The  far-reaching  nature  of  the  issue  then  before  the  court, 
was  clearly  discerned  by  ]\Ir.  Webster,  leading  counsel  for  the 
college.  At  the  close  of  an  argument,  perhaps  one  of  the  most 
brilliant  and  powerful  ever  addressed  to  the  Supreme  court, 
the  great  advocate  declared,  with  quivering  Ups  and  choked 
voice : 

"This,  sir,  is  my  case.  It  is  the  case,  not  merely  of  that 
humble  institution,  it  is  the  case  of  every  college  in  our  land. 
Sir,  you  may  destroy  this  little  institution;  it  is  weak;  it  is 
in  your  hands!  I  know  it  is  one  of  the  lesser  lights  in  the  Ut- 
erary  horizon  of  our  country.  You  ma}^  put  it  out.  But  if 
you  do  so,  you  must  carry  through  your  work!  You  must 
extinguish,  one  after  another,  all  those  greater  hghts  of  science, 
which  for  more  than  a  century  have  thro^^^l  their  racUance 
over  our  land.  It  is,  sir,  as  I  have  said,  a  small  college.  And 
yet  there  are  those  who  love  it."  Not  often  does  a  lawsuit 
possess  the  sweep  and  breath  and  far-reaching  influence  of  the 
Dartmouth  college  case.  But  the  vast  majority  of  lawsuits 
contribute  something  towards  the  estabhshment  or  expansion 
or  correction  of  an  important  legal  rule.  It  is  not  given  to 
many  la^v}^ers  to  act  the  dramatic  and  memorable  part  of 
Webster  in  that  famous  scene,  when  the  rapt  attention  and 
tearful  eyes  of  Chief  Justice  Marshall  and  his  colleagues  testi- 
fied that  the  advocate  had  captured  the  court.  But  it  is 
given  to  every  lawyer  of  ability  and  character  to  leave  his 
mark  on  the  jiu-isprudence  of  his  country.  The  great  body 
of  our  law  has  been  built  up  httle  by  httle  from  the  accre- 
tions of  the  countless  litigations,  conducted  by  ordinary  law- 
yers. It  is  to  the  efforts  of  this  profession,  composed  chiefly 
of  men  imknown  to  fame,  that  the  liberty  of  the  citizen,  the 
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freedom  of  speech  and  of  the  press,  the  security  of  private 
property  in  EngHsh  speaking  lands  are  due. 

If  any  of  my  readers,  notwithstanding  the  evidence  thus 
far  adduced,  are  still  disposed  to  hold  with  Napoleon,  that 
lawsuits  are  a  cancerous  evil,  and  that  the  state  should  strive 
to  starve  lawyers  rather  than  to  encourage  them,  I  would 
commend  to  them  the  careful  stud)"  of  a  famous  httle  book — 
Ihering's  Struggle  for  Law.  I  do  not  know  of  a  more  original 
or  instructive  bit  of  writing  in  the  whole  range  of  legal  htera- 
ture.  The  central  doctrine  of  this  learned  jurist's  thesis  is, 
that  the  end  of  law  is  peace ;  but  that  this  end  is  attained  in  a 
community  in  exact  proportion  as  the  legal  sense  of  the  citi- 
zen is  keen,  alert  and  fearless.  The  author's  most  striking 
illustration  is  one  which  we  should  hardly  expect  a  German 
jurist  to  employ — the  British  traveler.  Now  we  know  that 
the  Briton  is  not  a  popular  personage  on  the  continent  of 
Europe,  especially  in  his  capacity  of  tourist;  for  leading  Eng- 
lish statesmen  have  repeatedly  confessed  to  this,  during  the 
last  three  years.  One  of  the  reasons  for  his  unpopularity, 
strangely  enough,  is  declared  by  Ihering  to  be  worthy  of  un- 
qualifiecl  praise.  He  contrasts  the  Briton  -^-ith  his  German 
countrjTnen  in  Austria.  "The  latter,  when  duped  by  inn- 
keepers, hackmen  and  the  like,"  he  saj's,  "shun  the  disagree- 
ableness  of  a  public  controversy  and  pay;  while  the  EngUsh- 
man  resists  all  such  unfair  exactions,"  with  a  manfulness 
which  would  make  one  think  he  was  defending  the  laws  of 
Old  England.  In  case  of  need,  he  even  postpones  his  depart- 
ure, remains  days  in  the  place,  and  spends  ten  times  the  amount 
he  refuses  to  pay.  Austrians  laugh  at  him,  and  cannot 
understand  him.  "It  would  be  better,"  asserts  the  learned 
jurist,  "if  they  did  understand  him.  ...  In  the  few  pieces 
of  silver  which  the  Enghshman  refuses  and  which  the  Austrian 
paj's,  there  lies  concealed  more  than  one  would  think,  of 
England  and  Austria;  there  He  concealed  centuries  of  their 
poUtical  development  and  of  their  social  hfe."  If  we  may 
accept  the  \'iews  of  this  brilliant  jurist,  the  pet  sajdng  of  the 
Scotchman  that  he  will  have  peace  if  he  has  to  fight  for  it, 
is  not  so  ludicrous  as  it  seems.  Nay,  it  is  a  fit  motto  for  the 
best  citizenship,     ^^^len  the  English  tourist  wins  his  lawsuit 
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against  an  overreaching  or  dishonest  innkeeper  or  hackman, 
he  not  only  \dndicates  his  legal  right,  not  only  teaches  this 
particular  \\Tongdoer  a  wholesome  lesson,  but  he  wdns  exemp- 
tion for  himself  and  for  his  countr}Tiien  from  similar  improper 
exactions  in  the  future.  Indeed,  it  may  be  safely  laid  down 
as  a  general  rule,  that  not  only  pohtical  Uberty  but  every 
private  legal  right  is  most  fully  recognized  and  observed,  in 
a  community  where  it  is  well  known  that  its  invasion  will  call 
do^^^l  upon  the  \\Tongdoer's  head  the  hea\y  weight  of  a  law- 
suit. Let  it  be  understood  that  the  moment  a  legal  right 
is  violated,  the  \ictim  will  not  only  crave  the  law,  but  will 
find  it  easy  to  engage  the  services  of  a  well-trained  and  able 
laA\yer  to  enforce  his  petition,  and  the  e\'il-minded  man  will 
think  twice  before  deciding  to  \dolate  the  right.  It  is  but 
natural,  therefore,  that  in  this  repubhc,  where  the  legal  pro- 
fession is,  as  it  was  in  Burke's  day,  more  numerous  and  influ- 
ential than  in  any  other  land,  we  have  the  most  orderly, 
peaceful  and  thriving  population  of  the  world. 

Not  long  ago,  I  listened  to  an  interesting  address  before 
the  Society  of  Medical  Jurisprudence,  by  Dr.  Woodbiu^^, 
street  cleaning  commissioner  of  New  York  city,  on  the 
sanitary  condition  of  the  metropolis.  He  displaj'ed  numer- 
ous pictures  showing  the  bacteria  infesting  the  atmosphere  in 
various  parts  of  the  town.  I  was  selfish  enough  to  observe 
with  pleasure,  that  the  air  surrounding  Columbia  University, 
on  Morningside  Heights,  was  comparatively  free  from  these 
pests.  On  the  east  side,  however,  where  we  have  the  most 
densely  populated  square  mile  of  territory,  I  beUeve,  to  be 
found  anj^vhere  on  the  earth's  surface,  the  air  was  laden  with 
bacteria,  the  density  of  microbes  rivaUing  the  density  of  man- 
kind. I  was  astounded  and  alarmed.  My  fancy  pictured  all 
kinds  of  disease  generating  in  the  infested  district  and  spread- 
ing havoc  through  the  length  and  breadth  of  Manhattan 
Island. 

At  the  close  of  the  address,  the  theme  was  thro^\Ti  open 
for  discussion.  One  of  the  first  to  speak  was  a  lawyer,  who 
declared  that  as  he  listened  to  Dr.  Woodbiu^-  and  looked  at 
the  pictures,  he  wondered  how  hiunan  life  could  survive  on 
that  East  side.     He  was  born  in  that  region,  he  assured  us. 
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and  had  seemed  to  flourish  in  that  atmosphere.  As  I  looked 
at  his  genial,  smiling  face,  and  at  his  robust  and  well-padded 
physique,  I  began  to  thank  God  and  take  courage.  Fol- 
lowing him  came  a  learned  doctor,  who  assured  us  that  all 
bacteria  were  not  disease-breeders;  that  many  forms  were 
wholly  beneficial.  Instead  of  generating  pestilence,  they 
prevent  it.  Their  function  is  to  change  decaying  substances 
into  new  and  useful  forms,  to  transmute  by  their  subtle 
alchemy  poisons  into  cordials,  the  refuse  of  slums  into  food- 
producing  forces.     And  now  my  fears  were  quite  allayed. 

If  the  lawyer  is  a  pest,  he  is  of  the  kind  on  which  East 
side  humanity  flourishes.  He  is  of  the  beneficial,  not  of  the 
destructive  sort.  Recall  the  statistics  of  lawyers  in  the  lead- 
ing nations.  China  has  none.  Russia  has  a  lawyer  for  every 
thirty-one  thousand  inhabitants;  Germany,  one  to  eighty- 
seven  hundred;  France,  one  to  forty-one  hundred;  England, 
one  to  eleven  hundred,  the  United  States,  one  to  seven  hun- 
dred. Bear  in  mind  the  history  of  the  legal  profession  and  its 
function  in  developing  legal  rules,  and  I  am  sure  that  you  will 
agree  with  me  that  if  the  lawyer  is  a  pest,  he  is  a  liberty  loving, 
freedom  promoting,  property  guarding  pest. 

At  present,  there  are  many  signs  that  popular  opinion 
of  the  legal  profession  is  veering  to  quite  the  opposite  direction, 
from  that  which  it  formerly  held,  and  that  the  lawyer  is  here- 
after to  be  deemed  not  so  much  a  pest  as  a  panacea.  Most 
significant  amongst  these  signs  is  the  attitude  of  the  Russian 
czar  in  in\'iting  the  leading  nations  to  a  conference,  with  a 
view^  of  devising  a  scheme  for  the  settlement  of  international 
disputes,  not  by  the  arbitrament  of  arms,  but  b}'  the  peaceful 
processes  of  the  law.  The  tribunal  of  the  Hague  was  the 
result.  True  it  is,  that  the  outcome,  as  yet,  has  fallen  far 
below  the  czar's  ideal.  But  had  the  Hague  conference  never 
been  held,  do  3'ou  think  Venezuela  could  have  been  saved 
from  European  conquest,  except  b}'  the  armed  intervention 
of  the  United  States?  Germany,  Britain  and  Italy  had  ''en- 
tered into  a  league  to  make  war  and  seize  the  assets  of  Vene- 
zuela" as  security  for  their  claims  against  her.  "It  was  the 
so  called  international  conscience  that  caused  the  failure  of 
this  coercive  scheme  and  brought  about  a  peaceable  and 
orderly  form  of  settlement."     But  w'hat  was  the   fulcrum 
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upon  which  international  conscience  fixed  its  lever  for  lifting 
this  controversy  out  of  the  world-old  grooves  of  war?  Was 
it  not  the  fact  that  provision  had  been  made  by  the  Hague 
conference  for  a  tribunal,  before  w^hich  such  controversies 
could  be  brought;  where  both  sides  could  be  heard  and  where 
a  judicial  decision  could  be  secured?  Never  before  has  the 
force  of  international  public  opinion  been  so  patent  or  so 
potent.  The  new  German  naA^  was  spoiUng  for  a  fight;  it 
was  made  well  nigh  frantic  by  its  first  taste  of  blood,  but  it 
was  compelled  to  stay  its  rage  and  withdraw  into  non- 
combatant  w^aters.  A  triple  alliance,  before  W'hich  the  petty 
South  American  republic  was  helpless,  bowed  to  the  demands 
of  aroused  Christendom,  and  consented  to  refer  the  vaUchty 
of  claims  as  well  as  the  order  for  their  pa^Tnent  to  arbitration. 
This  victor}"  for  arbitration  gave  ]\Ir.  Carnegie  a  splendid 
opportunity  to  unburden  himself  of  more  of  his  superfluous 
wealth.  Straightway  he  offered  a  milhon  and  a  half  dollars 
to  the  government  of  Holland  for  the  erection  of  a  suitable 
building  for  the  tribunal  of  the  Hague,  and  added  tw^o 
hundred  thousand  for  the  equipment  of  a  law^  Hbrary.  Of 
course,  the  gift  was  accepted,  and  the  handsome  Dutch  city 
is  to  be  still  further  beautified  by  a  "Temple  of  Peace."  No 
more  important  gift  than  this  has  ever  been  made  by  the  great 
capitaUst,  who  has  been  fittingly  styled  the  "Star-Spangled 
Scotchman."  This  Temple  of  peace  is  to  be  the  permanent 
abiding  place  of  international  justice.  To  places  on  its 
judgment  seat  will  be  summoned  from  time  to  time  great 
jurists,  whose  duty  it  will  be  not  simply  to  apply  existing 
rules  of  law,  but  to  evolve  new"  ones.  They  will  find  them- 
selves often  in  the  situation  of  Lord  Mansfield,  when  engaged 
in  laying  the  foundations  of  the  modern  commercial  law  of 
England.  We  are  told  that  when  a  mercantile  case  came 
before  him,  he  sought  to  discover  not  only  the  mercantile 
usage  wliich  was  involved,  but  the  legal  principle  underl}ing 
it.  It  was  this  habit  which  called  forth  the  oft  quoted 
eulogium  of  his  disciple  and  colleague,  Mr.  Justice  Buller: 
"The  great  study  has  been,"  said  he,  "to  find  some  certain 
general  principle  not  only  to  rule  the  particular  case  mider 
consideration,  but  to  serve  as  a  guide  to  the  future.  Most  of 
us  have  heard   these    principles  stated  and  reasoned  upon, 
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enlarged  and  explained,  till  we  have  been  lost  in  admiration 
of  the  strength  and  stretch  of  the  human  understanding." 
Let  us  hope  that  we  may  have  many  Mansfields  on  the 
judgment  seat  at  the  Hague. 

The  bar  of  this  international  court  will  necessarily  include 
the  flower  of  the  legal  profession.  Its  members  will  not  be 
called  upon  to  expend  their  energies  upon  points  of  procedure, 
nor  will  their  success  depend  upon  their  memory  of  the  narrow 
and  technical  rules  of  their  national  legal  systems.  They  will 
be  picked  men,  those  who  have  won  distinction  in  their 
respective  states,  for  their  ability  to  discover  the  true  prin- 
ciple underlying  a  great  controversy,  and  their  capacity  to 
elucidate  and  apply  it.  Their  anxiety  to  win  a  particular 
case  will  be  tempered,  as  in  every  private  lawsuit  it  should 
be  tempered,  by  a  prevision  of  the  ultimate  results  of  victory. 
They  will  appreciate,  as  the  ordinary  lawyer  often  fails  to 
appreciate,  that  present  success  is  dearly  bought,  if  it  is 
gained  by  winning  the  court  to  the  adoption  of  an  unsound 
return  to  plague  the  inventor.  The  bar  of  this  court  will 
illustrate  verj^  clearly  the  part  plaj^ed  by  the  legal  profession 
everywhere,  in  the  development  of  law.  As  new  cases  arise, 
new  rules  must  be  formulated  for  their  decision.  The  true 
greatness  of  a  lawj^er  will  be  seen  to  consist  in  the  accuracy 
with  which  he  apprehends,  and  the  lucidity  and  persuasive- 
ness with  which  he  expounds  the  principles  of  justice  and  the 
consideration  of  public  policy,  which  must  form  the  basis  of 
every  enduring  rule  of  law. 

The  mere  existence  of  this  Temple  of  peace  will  exercise 
a  potent  influence.  The  fact  that  its  portals  are  to  be  always 
open  for  contending  nations;  that  their  strifes  may  here  be 
settled  in  the  calm  and  peaceful  atmosphere  of  a  judicial 
tribunal;  that  the  victories  to  be  won  shall  be  those  of  the 
intellect  and  the  moral  sense,  all  this  will  tend  to  strengthen 
the  demand  for  international  arbitration.  More  and  more 
the  lawsuit  shall  supersede  the  battle  as  a  means  of  settling 
controversies  between  states,  as  it  has  almost  wholly  sup- 
planted it  in  the  adjustment  of  disputes  between  individuals. 
The  lawyer  shall  take  the  place  of  the  warrior  as  the  champion 
of  contending  nations.  The  jurist,  rather  than  the  monarch, 
shall  speak  the  final  word  in  international  disputes. 
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court  United  States,  1884-89;  member  of  the  Venezuela  Boundary  commission,  1896, 
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to  the  Pulpit,  The  Twentieth  Century  from  .Another  Viewpoint,  and,  in  1902,  of 
American  Citizenship.] 

It  is  a  truism  that  all  should  obey  the  law.  It  is  a  part 
of  the  Anglo-Saxon's  creed.  Especially  is  this  true  where  the 
law  is  not  made  for  the  citizen,  but  where  the  citizen  makes 
the  law.  If  a  number  of  men  unite  in  a  partnership  on  equal 
terms,  undoubtedly  the  majority  should  control  and  the 
minority  submit  to  their  judgment  or  quit  the  partnership. 
Ours  is  a  government  of  the  people,  by  the  people  and  for  the 
people. 

The  underlying  principle  of  repubhcan  institutions  is 
equality.  Each  man  is  entitled  to  one  vote  and  no  more. 
One  man's  vote  is  as  good  and  no  better  than  another's. 
Never,  however,  look  upon  it  as  property,  something  for 
barter  and  sale.  It  should  be  to  every  true  American  like 
the  water  of  life,  without  money  and  without  price.  This 
rule  of  equality  is  the  basic  principle  of  our  political  hfe,  how- 
ever short  we  may  come  of  realizing  it. 

The  Declaration  of  Independence  is  still  a  h\dng  and  glow- 
ing truth,  and  not  a  mere  chromo  of  dead  though  glittering 
generalities.  According  to  this,  the  majority  determine  and 
make  the  law  and  the  minority  must  obey  or  go  elsewhere. 
In  our  thought  there  is  no  place  for  resistance  to  law  or  for 
revolution  to  overthrow  the  decision  of  the  ballot. 

This  duty  of  obedience  to  law  being  conceded,  it  being 
confessedly  the  principle  upon  which  republican  government 
is  founded,  why  stop  to  consider  it  in  relation  to  municipal 
government?    No  one  will  seriously  contend  that  there  is  an 
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obligation  to  obey  the  law  of  the  state  or  nation  and  one  to 
obey  the  ordinances  of  a  city.  Therefore  why  discuss  that 
which  all  admit  to  be  true? 

Although  confessedly  true,  there  are  nevertheless  some 
thoughts  concerning  it  worthy  of  consideration,  some  things 
which  make  it  fitting  that  the  dut}'  of  obedience  to  law  in  a 
city  should  be  pressed  upon  our  attention.  The  ordinances 
of  a  city  are  its  special  laws.  Undoubtedly  the  laws  of  the 
state  are  in  force  within  the  limits  of  the  municipality.  The 
criminal  law  of  the  state  is  as  potent  within  as  without  the 
city  limits.  To  kill  a  man  inside  the  city  is  just  as  much 
murder  as  to  kill  him  in  the  country. 

And,  speaking  generally,  the  laws  of  the  state  and  the 
nation  operate  as  fully  within  as  without  the  limits  of  a  city. 
But  in  addition  to  these  laws  are  the  ordinances  of  the  city 
enacted  by  the  city  authorities  and  operative  only  within 
the  city.  There  are  thus  more  laws  requiring  obedience, 
P'urther,  the  ordinances  are  laws  of  a  special  character,  and 
by  reason  thereof  justif}'  special  attention. 

And  the  first  thing  which  I  wish  to  suggest  is  that  there 
is  more  violation  of  law  in  a  city  than  elsewhere.  This  is  not 
a  matter  of  mere  mathematics.  It  is  not  simply  because  there 
are  more  laws  to  be  obeyed,  the  ordinances  of  the  city  in 
addition  to  the  laws  of  the  state  and  nation.  There  is  more 
crime  in  a  cit}'  than  in  the  country.  As  proof  of  this  take 
the  statistics  from  the  penitentiaries.  In  Joliet,  for  instance, 
each  year  during  the  last  three  years,  more  than  half  the  con- 
victs came  from  Cook  county. 

Consider  also  the  number  in  Chicago  in  jails  and  other 
places  where  lesser  criminals  are  punished.  Contrast  the 
criminal  dockets  of  the  city  with  those  of  like  coiu-ts  in  the 
country,  and  then  in  addition  go  any  morning  into  the  pohce 
courts  and  see  the  crowd  gathered  there  for  \'iolations  of  the 
ordinances,  and  you  will  have  no  question  of  the  truth  of 
the  proposition  that  crime  is  more  abundant  in  the  city  than 
in  the  country. 

There  are  many  reasons  for  this.  One  is,  the  city  is 
the  abiding  place,  the  habitat,  of  the  criminal.  The  oppor- 
tunities of  escape  and  the  means  of  concealment  are  greater. 
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William  M.  Tweed  sat  in  a  room  in  Brookhn  and  looked 
out  of  his  window  at  the  great  city  of  New  York  for  months 
while  the  poUce  and  detective  force  were  vainly  seeking  to 
find  and  arrest  him.  Again,  criminals  follow  the  paths  of 
business.  You  never  think  of  looking  for  a  wholesale  dry 
goods  store  out  on  the  prairie.  The  merchant  locates  in  a 
city  where  he  is  the  most  accessible,  and  the  larger  the  city 
the  better. 

Now,  vice  and  crime  are  business,  and  they  go  where 
property  is  and  the  multitudes  are.  There  also  they  find 
their  friends  and  sympathizers.  In  such  locahties  and  amid 
such  surroundings  their  business  flourishes.  It  is  lonesome 
and  dangerous  to  steal  a  horse  in  the  country.  Detection  is 
easy,  pursuit  is  quick,  and  friends  are  wanting.  But  larceny 
in  the  city  is  not  half  so  dangerous,  assistance  is  near  and  the 
rewards  are  greater.  One  thing  especially  provokes  crime, 
and  that  is  the  mob.  Let  a  strike  be  announced  and  a  body 
of  employees  attempt  by  force  to  coerce  their  employers  and 
how  quickly  a  mob  gathers. 

The  criminal  crowds  to  the  front  to  profit  by  it  and 
plunder  or  do  violence  in  the  excitement.  I  do  not  turn 
aside  from  my  thought  to  discuss  the  reciprocal  rights  of 
employers  and  employees.  There  are  some  things  too  plain 
for  argument.  That  in  the  absence  of  a  contract  binding 
to  the  contrary  there  is  a  legal  right  on  the  part  of  employees, 
singly  or  in  a  body,  to  quit  work ;  that  in  case  they  quit  there 
is  an  equal  right  on  the  part  of  employers  to  seek  other 
employees,  and  that  there  is  the  same  right  of  other  employees 
to  take  such  emplojinent  when  offered  are  propositions  too 
plain  for  arginnent  with  those  who  have  any  conception  of 
the  meaning  of  the  Declaration  of  Independence  or  beheve 
that  each  man  has  an  inalienable  right  to  life,  hberty  and 
the  pursuit  of  happiness.  Force  and  violence  to  prevent 
the  exercise  of  these  unquestioned  rights  are  criminal.  A 
mob  is  itself  criminal,  and  a  mob  almost  always  appears  in 
a  city. 

A  kindred  fact  is  that  the  crank  and  the  fanatic  hasten 
to  the  city  to  find  the  material  upon  which  they  can  most 
easily   work.     Barnum,    the    showman,    divided    the    world 
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into  two  classes,  the  humbuggers  and  the  humbugged,  and 
certainly  the  representatives  of  these  two  classes  are  more 
abundant  in  the  city  than  elsewhere.  Ever}-  ^'Lsiona^}^ 
deluded  with  an  idea — and  he  always  calls  it  a  jiew  idea — 
which  he  fancies  may  revolutionize  the  world,  rushes  to  the 
place  where  he  finds  the  multitude,  to  whom  he  makes  known 
his  revelation.  There  also  are  the  constantly  increasing 
crowds  who  seek  city  hfe  under  the  hope  of  acquiring  news- 
paper notoriety,  position  in  life,  or  riches.  They  are  the 
guUible  ones,  members  of  Barnmn's  humbugged  branch  of 
the  human  family. 

Xo  crank  stays  in  a  village  or  in  the  countrj"  to  advertise 
his  vagaries,  but  each  goes  where  he  can  the  more  easily 
reach  the  many.  The  ancient  EUjah  went  out  in  the  soH- 
tudes  by  the  brook  Cherith,  and  was  there  fed  by  winged 
couriers  of  the  air,  but  the  modern  Ehjah  seeks  the  great 
city,  there  to  be  supported  by  bipeds  clothed  in  pantaloons 
and  skirts,  and  ha\'ing  every  attribute  of  men  and  women 
save  common  sense. 

Ever\'  swindling  corporation,  ever^'  get-rich-quick  con- 
cern, makes  its  headquarters  in  the  city.  What  do  they 
who  are  engaged  in  such  schemes,  whether  as  cranks,  fanatic 
or  swindler,  care  about  the  requirements  of  the  law?  And 
how  indifferent  are  the  ones  gullible  enough  to  be  caught  by 
such  schemes  to  the  regulations  which  experience  has  sho^Ti 
are  necessar^^  to  protect  the  unwar}'  against  the  wiles  of  the 
designing? 

Another  thing  which  is  also  potential  is  the  rapidity 
with  which  life  is  Uved  in  a  city.  Its  people  are  in  a  hurry. 
There  is  a  constant  pressure  to  do  something  and  to  do  it  at 
once.  Time  •^'ith  them  flies  at  a  marvelous  speed,  and  in 
their  haste  they  feel  that  they  cannot  stop  to  obey  the  (to 
them)  tri\ial  regulations  which  are  needed  to  preser^'e  the 
general  peace  and  order.  Their  measm'ement  of  time  is 
illustrated  b}*  a  stor^^  of  a  prominent  Kansas  politician.  One 
March  he  sold  a  horse  to  a  farmer,  warranting  him  to  be  only 
5  years  old.  The  fanner  afterward  ascertained  that  he  was 
14  years  old.  He  failed  to  see  the  vendor  until  the  following 
Jul}',  and  then  upbraided  him  for  selling  him  a  14-year-old 
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horse  as  only  5  years  old.  The  pohtician,  looking  at  him 
benignantly,  said:  "Is  that  so?  Is  that  horse  which  was 
5  years  old  last  March  14  years  old  now?  My!  how  time 
does  fly!" 

Accompanying  the  rapidity  of  li\'ing  is  the  changed 
manner  of  life.  The  marv^elous  inventions  have  revolutionized 
all  om-  ways.  From  striking  flints  to  matches,  from  horse- 
back to  automobile,  from  bus  to  elevated  railroad,  from  mes- 
senger and  letter  to  telephone  and  telegraph  with  or  without 
wdre.  New  curriculums  have  taken  the  place  of  the  old- 
fashioned  courses  of  education. 

Methods  of  doing  business  are  new.  Mergers,  combina- 
tions, are  in  order.     A  new  hterature  possesses  us. 

Ever}i:hing  must  be  up  to  date.  The  minister  finding 
in  the  hymn  book  the  lines: — 

"Oh,  may  my  heart  in  tune  be  found 
Like  Da\Tid's  harp  of  solemn  soimd," 

and  beUe\dng  the  harp  an  out-of-date  instrument,  changed 
the  Unes  to  the  follo"«ing: 

"Oh,  may  my  heart  be  tuned  within 
Like  David's  sacred  vioUn." 

The  chorister,  not  to  be  outdone,  rewrote  them  thus: 

"Oh,  maj^  my  heart  go  diddle-diddle 
Like  unto  r)a\T.d's  sacred  fiddle." 

Another  cause  is  the  heterogeneous  character  of  a  city's 
population.  No  one  of  our  large  cities  is  filled  with  people 
of  a  single  race.  The  world  has  been  pouring  on  to  our  shores 
multitudes  from  every  race  and  chme,  and  they  gravitate 
toward  our  large  cities.  Even  in  staid  old  Boston  there  are 
more  Irishmen  than  Americans.  Chicago  is  pre-eminent 
in  this  respect.  Not  only  is  the  foreign  population  enormous, 
but  it  is  made  up  not  from  a  single  race,  but  from  many.  It 
is  the  most  cosmopolitan  city  on  the  continent.  There  is 
scarcely  a  race  on  the  face  of  the  globe  that  is  not  represented, 
and  many  b}^  multitudes.  I  remember  hearing  one  boast 
that  Chicago  had  more  Irish  in  its  midst  than  any  cities  in 
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Ireland  save  Dublin  and  Cork;  more  Poles  than  any  city  in 
Poland;  more  Germans  than  any  cities  in  Germany  other 
than  Berlin  and  Munich,  and  so  he  went  on  until  I  felt  con- 
strained to  interrupt  him  by  saying,  "And  doubtless  more 
saints  and  sinners  than  any  place  in  the  universe  save  heaven 
and  hell." 

Now  this  gathering  of  people  from  varied  races  and  with 
different  ideas  of  duty  to  the  government  and  the  meaning 
of  liberty  lead  to  frequent  violations  of  law.  To  many  of 
them  government  is  an  enemy  and  law  means  t}Tanny. 
Many  find  pleasures  and  practices  they  have  been  accustomed 
to  at  home  (and  which  having  been  accustomed  to  they  feel 
are  among  their  inaUenable  rights)  taken  away  altogether 
or  restricted  by  municipal  laws  and  poUce  regulations.  Is 
it  strange  that  the}"  fret  at  such  laws  and  regulations  and  dis- 
regard them  when  possible?  A  German,  accustomed  to 
spend  his  Sunday  afternoons  with  his  family  at  some  con- 
venient garden  where  beer  is  sold,  who  finds  that  the  sale 
of  beer  on  Sunday  is  prohibited,  does  not  feel  guilty  if  he 
disobeys  the  law,  and  certainly  never  helps  to  enforce  it. 

And  the  more  rigorously  it  is  enforced  the  more  he  frets 
and  denounces  it  as  a  trespass  upon  his  rights,  and  the  less 
he  cares  for  the  enforcement  of  other  ordinances  and  regula- 
tions. In  short,  he  condones  a  general  disobedience  of  other 
laws  and  regulations  because  he  is  vexed  at  having  this 
enforced  against  himself. 

Another  matter  is  the  uncleanness  and  filth  in  which 
many  lives  are  lived.  The  slums  of  a  city  are  a  constant 
danger.  Cleanliness  is  next  to  godliness.  There  is  a  great 
difference  between  the  clean  dirt  of  the  prairie  and  the  filthy 
dirt  of  an  alley.  Vice  and  crime  lurk  in  the  latter.  A  bath 
is  the  severest  punishment  of  a  tramp.  If  j^ou  can  once  clean 
the  homes  of  a  city  j^ou  will  do  away  with  much  of  its  vice 
and  crime.  This  opens  a  broad  range  of  inquiry,  but  I  must 
forbear  entering  it.  Others  will  no  doubt  discuss  at  length 
this  feature  of  city  life  and  the  best  means  of  removing  the  e^'il. 

I  vainly  urged  upon  public  attention,  years  ago,  the 
compulsory  reservation  in  the  beginnings  of  city  hfe  of  certain 
portions  of  ground  for  pubhc  uses.     Many  states  and  terri- 
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tones  have  statutes  providing  for  the  platting  of  cities  and 
additions  to  cities.  Such  official  platting  is  a  privilege  and  a 
benefit  to  the  landowner  who  wishes  to  convert  his  prairie 
into  city  ground  and  sell  by  the  lot,  instead  of  by  the  acre. 

What  a  blessing  to  the  futui'e  hfe  of  the  city  it  would  be 
if  every  statute  granting  such  privilege  of  official  platting 
required  as  a  condition  thereof,  or  of  receiving  any  privileges 
of  city  government  with  its  advantages  of  a  pubhc  supply 
of  water  and  Hght,  that  the  owner  be  compelled  to  dedicate 
not  only  ground  for  streets  and  alleys  but  also  blocks  for 
public  uses. 

When  land  is  bought  at  $1.25  an  acre  it  is  very  little 
burden  to  compel  one  seeking  to  avail  himself  of  the  benefit 
of  a  statute  designed  to  assist  in  transforming  his  160-acre 
farm  into  city  lots  to  donate  ten  or  twenty  acres  thereof  for 
pubhc  uses,  the  location  to  be  designated  by  the  officials  of 
the  county.  Yet  such  a  donation,  one  for  which  he  would 
receive  abundant  compensation  in  the  official  platting  of  his 
ground,  would  mean  for  the  future  of  that  city  not  merel}' 
places  for  schoolhouses  and  other  pubfic  buildings,  but  also 
small  parks  for  the  crowded  inmates  of  city  tenements.  Only 
of  late  are  the  cities  waking  to  the  blessing  and  the  need  of 
parks  and  other  breathing  places  within  their  fimits,  and 
thousands  of  dollars  are  paid  to  secure  grounds  therefor, 
grounds  which  a  wise  forecast  of  the  future  would  have 
secured  long  ago  without  cost. 

I  have  thus  mentioned  some  of  the  causes  of  the  greater 
violation  of  law  in  the  city  than  in  the  country.  Let  me  now 
turn  your  attention  to  some  of  the  results  of  such  ^dolation. 
And  in  order  fully  to  appreciate  this  we  must  consider  why 
it  is  that  there  are  so  many  minute  pofice  regulations  in  the 
city,  so  many  things  forbidden  by  such  regulations,  which 
the  state  does  not  deem  it  necessary  to  forbid  when  done  in 
the  country. 

Contrast  one  hving  on  his  farm  in  the  countrj^,  half  a 
mile  from  any  neighbor,  with  one  Hving  in  the  midst  of  a 
densely  populated  city.  How  many  more  things  the  former 
can  do  without  injury  or  annoyance  to  others.  And  the  true 
idea  of  hberty  is  not  doing  whatever  one's  judgment  or  wishes 
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suggest,  but  the  right  of  doing  those  things  which  do  not 
interfere  with  the  well-being  and  happiness  of  others.  The 
rights  of  others  are  the  boundaries  of  even,"  man's  hberty. 

The  farmer's  wife  may  throw  the  slops  from  the  kitchen 
on  the  ground;  he  may  put  his  pig  pen  in  front  of.  his  parlor; 
he  may  burn  soft  coal  and  let  the  black  smoke  pour  out  of 
his  chimney;  he  may  store  gimpowder  or  nitroglycerin  or 
gasoline  in  his  bam;  he  may  drive  his  horse  or  run  an  auto- 
mobile as  fast  as  he  pleases  within  the  Umits  of  his  own  farm ; 
he  may  let  his  hogs  roam  at  will  in  his  own  inclosm-e;  give 
them,  if  he  sees  fit,  the  freedom  of  the  place.  As  the  Irishman 
n\ing  in  a  rented  shanty  said,  "the  pig  had  a  right  in  the  parlor, 
for  the  pig  paid  the  rent."  Many  of  these  things  may  be 
offensive  to  one's  olfactories;  may  breed  flies  or  bugs  or  those 
in\dsible  little  scounchels  which  science  introduces  to  us  and 
calls  bacteria,  and  which  do  such  incalculable  mischief;  may 
disfigure  the  looks  of  the  buildings  and  grounds;  may  even 
be  dangerous  to  life  and  limb,  but  so  long  as  he  alone  is  affected 
his  nose  can  stand  the  smell;  if  he  is  content  to  have  bugs 
and  bacteria  about  him,  if  he  is  wiUing  to  risk  the  chances 
of  his  hfe  or  Umb,   the  law  permits  it. 

But  place  the  same  man  in  a  city  and  he  must  be  re- 
strained in  these  respects,  because  otherwise  he  offends  or 
endangers  others.  The  soot  from  his  soft  coal  fire  will  spot 
the  faces  or  spoil  the  dresses  of  the  ladies;  the  pig  pen  fills 
the  air  with  odors  which  are  offensive  to  his  neighbor's  sense 
of  smell.  The  slops  which  are  thrown  out  may,  percolating 
through  the  soil,  pass  into  the  underground  water  courses. 
There  may  be  tj^phoid  germs  therein.  Xot  he  or  his  family 
alone  will  suffer.  Speed  on  the  city  streets,  whether  of  horse 
or  automobile,  endangers  the  fives  of  multitudes,  and  for  their 
sake  you  must  forego  the  pleasiu-es  of  racing.  These  are  but 
illustrations,  but  they  are  enough  to  show  the  need  of  many 
restraints  which  the  proximity  of  multitudes  and  their  rights 
of  comfort  and  health  necessarily  impose.  The  gasoline  and 
the  powder  must  be  stored  far  away  from  the  city  Hmits,  for 
when  a  fire  is  once  started  on  one  can  predict  where  it  will 
stop.  If  the  Widow  O'Leary  had  been  compelled  by  ordinance 
to  use  a  lantern  instead  of  a  candle  when  she  went  to  milk 
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her  cow,    Chicago  would  have  been  saved  the  great  fire  of 
1871. 

It  is  not  strange  that  the  most  widely  abused  indi\'idual 
is  the  poHceman.  He  is  the  active  agent  of  the  municipaUty 
in  enforcing  its  ordinances,  the  visible  representative  of  all 
obnoxious  petty  and  irritating  city  regulations.  As  those 
regulations  touch  the  life  of  the  indi^'idual  at  more  points 
and  more  frequently  than  any  other  enactments,  national 
or  state,  it  is  only  natural  that  he  who  enforces  them  should 
be  most  disliked  and  consequently  most  frequently  and 
WTongly  criticised.  You  seldom  see  the  United  States  marshal 
or  state  sheriff,  or  even  the  constable,  but  you  see  the  police- 
man at  eyery  comer.  The  laws  of  the  nation  and  the  state, 
while  far-reaching  and  by  reason  thereof  profoimcUy  affecting 
the  social  life,  are  nevertheless  not  brought  to  our  attention 
so  constantly  as  the  pohce  regulations  of  the  municipahty. 

We  know  there  is  a  statute  defining  and  pimishing  murder, 
and  we  are  thankful  that  there  is.  We  know  there  are  coiuts 
to  try  and  officers  to  execute  that  statute,  yet  we  never  think 
of  committing  a  miuder,  or  of  violating  any  other  mandate 
of  state  or  nation.  Hence  our  attention  is  seldom  arrested 
by  those  statutes  or  the  officials  by  whom  they  are  enforced. 
But  the  Httle  things  of  daily  life  are  reached  b}'  pohce  regu- 
lations, and  sometimes  even  \\'ithout  intending  disobedience 
we  violate  or  neglect  them  and  the  ever-watchful  pohceman 
is  present  to  call  oiu*  attention  to  that  fact. 

Xo  man  likes  to  be  told  that  he  has  done  wrong,  even 
in  Httle  matters,  and  so  the  one  who  is  forever  cUnging  in  his 
ears,  "you  have  A'iolated  an  ordinance,"  wiU  surely  become 
odious.  We  may  in  our  cooler  moments  regard  those  ordi- 
nances as  wise  and  salutar}-.  We  maj*  not  dehberately  intend 
A^olation  or  neglect,  but  we  are  apt  to  think  obecUence  is  of 
comparatively  tri^'ial  importance.  Hence  we  are  provoked 
when  obedience  is  demanded,  and  our  anger  arises  against 
the  official  who  compels  obedience.  It  is  a  familiar  fact  that 
httle  things  are  often  the  most  anno^-ing.  A  fly  does  httle 
injur}^,  and  yet  the  buzzing  of  one  about  oiu"  face  is  often  so 
irritating  that  we  do  not  wait  for  the  small  boy  to  do  our 
swearing. 
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Back  of  all  this,  too,  is  the  fact  that  in  our  cities  are 
multitudes  of  foreigners  who  have  come  to  our  shores  with 
little  or  no  conception  of  what  liberty  means — coming  with 
an  inborn  and  inherited  hostility  to  government  of  all  kinds, 
fancying  that  here  is  the  freedom  which  means  license  in  all 
things,  and  to  them  the  policeman  is  the  symbol  of  despotism. 
He  represents  government,  and  they  rejoice  at  every  dis- 
comfort which  attends  his  actions. 

But  notwithstanding  this  abuse  he  is  our  best  friend. 
All  honor  to  the  policeman.  Shunned  by  criminals,  who 
dread  to  hear  the  echo  of  his  footsteps,  ridiculed  by  society 
because  he  is  not  ubiquitous  and  omniscient,  he  is  the  visible 
arm  of  that  municipal  force  which  not  only  protects  us,  but 
throws  around  us  those  restraints  which  are  essential  to  the 
general  well-being  and  the  public  peace.  As  you  go  home 
late  in  the  evening,  how  comforting  it  is  to  see  the  poUceman 
standing  at  the  street  corner.  What  a  feeling  of  safety  in 
his  presence,  and  as  you  retire  to  your  couch  the  consciousness 
that  he  is  patrolling  the  streets  gives  a  sweet  and  composing 
sense  of  security. 

To  denounce  him  because  of  his  inabihty  to  do  all  things 
is  poor  compensation  for  the  fidelit}^  with  which  he  does 
most.  When  we  come  to  build  statues  in  honor  of  our  faithful 
and  efficient  public  servants,  we  shall  find  in  every  city  a 
statue  of  a  policeman. 

Again,  the  strict  enforcement  of  municipal  regulations 
means  not  much  merely  for  the  physical  safety  and  comfort, 
but  also  for  the  moral  health  of  the  community.  Vice  centers 
in  a  city,  and  all  the  attractions  which  vice  is  able  to  present 
find  there  the  fullest  manifestations.  No  one  can  be  blind 
to  its  luxurious  and  costly  establishments.  Go  into  one  of 
the  first-class  saloons  and  you  will  find  everything  which 
money  can  procure  to  induce  the  habit  of  drinking.  The 
furniture  is  not  merely  comfortable,  but  luxurious;  the  walls 
are  hung  with  pictures,  while  skillful  manipulators  place 
before  you  the  most  tempting  and  delightful  concoctions, 
the  most  appetizing  drinks,  all  of  which  are  more  or  less  sat- 
urated with  alcohol.  So  pleasant  is  one  experience  that  it  is 
apt  to  be  followed  by  many  until  the  habit  becomes  settled. 
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These  saloons  are  open  upon  every  crowded  street,  and 
the}'  are  the  constant  invitation  to  the  weary  as  well  as  to  the 
lovers  of  excitement.  The  gambhng  houses,  though  not  so 
open,  are  found  by  him  who  enters  equall}'  luxurious,  and 
the  passion  for  gain  without  toil  is  inflamed  by  the  convenient 
drink.  In  other  places  music  and  wine  and  beautiful  women, 
gorgeously  gowned,  are  the  ever-present  temptations.  Is 
it  any  wonder  that  so  many  young  men  coming  into  a  city, 
away  from  their  country  homes  and  the  influences  which 
have  hitherto  surrounded  them,  find  themselves  drawn  httle 
by  httle  into  careers  of  vice  which  too  often  end  in  crime, 
crime  committed  in  order  to  keep  up  the  habits  of  vice? 

All  these  congregated  temptations  make  one  vast  appeal 
to  suicide,  for  it  is  suicide  all  the  same  whether  by  the  short 
haul  of  the  pistol  or  the  long  haul  of  dissipation.  Indeed, 
the  latter  may  be  considered  the  worst  of  suicides,  for  it  not 
only  involves  the  individual,  but  by  the  force  of  example 
and  companionship  gathers  others  into  the  same  vortex. 
Is  there  any  mistake  in  asserting  that  this  centering  of  vice 
with  its  attractions  in  the  city  is  steadily  undermining  the 
moral  health  of  the  community?  Municipal  regulations  if 
strictly  enforced,  even  if  impotent  to  altogether  remove  vice 
with  its  temptations,  do  nevertheless  in  so  far  as  they  confine 
and  restrict  these  temptations  tend  to  the  preservation  of 
the  moral  health  of  the  community. 

Nor  is  this  a  matter  in  which  the  cities  are  alone  interested. 
We  all  know  that  they  are  the  centers  from  which  radiate 
to  all  parts  of  the  nation  potent  influences  upon  its  life  and 
character.  You  cannot  conceive  of  a  republic  in  which  life 
in  the  country  is  wholly  free  from  vice  when  hfe  in  the  city 
is  wholly  saturated  with  it.  The  great  newspapers  are  located 
in  the  city.  They  collect  the  story  of  its  daily  life  and  they 
go  on  the  wings  of  steam  into  every  village  and  hamlet  and 
precinct  of  the  land,  and  the  character  of  the  city  hfe  as 
shadowed  forth  in  these  papers  finds  its  impress  upon  the 
life  of  the  nation  as  a  whole. 

Everything,  therefore,  which  tends  to  rehabihtate  the 
moral  health  of  a  city  is  having  its  wholesome  influence  upon 
the  moral  health  of  the  nation.     And  the  republic  can  hope 
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to  maintain  its  hitherto  growing  position  in  the  family  of 
nations  only  as  it  shows  itself  competent  to  master  the  hfe 
of  its  mmiicipaUties  and  reUeve  them  from  the  corruption 
and  e\dl  influences  which  are  so  abundant  therein.  Indeed, 
many  of  our  most  thoughtful  students  of  national  life  do  not 
hesitate  to  affirm  that  its  great  problem  is  the  estabUshment 
of  a  purer  and  more  honest  city  life. 

Many  disheartened  ones  feel  that  the  dark  conditions 
of  that  life  are  e\ddences  that  popular  government  and  free 
suffrage  are  failures,  and  fear  that,  as  Carlyle  said,  democracy 
is  "shooting  Niagara."  They  point  to  the  conceded  fact 
that  Washington  is  the  best-governed  city  on  the  continent, 
the  most  free  from  corruption  in  its  municipal  life,  and  say 
that  there  and  there  only  are  the  citizens  deprived  of  all 
control.  It  is  undeniable  that  many  are  troubled  about  this, 
and  regarding  with  horror  the  corruption  and  lawlessness  that 
prevail  in  many  cities,  wonder  whether  municipal  government 
must  not  be  considered  outside  the  scope  of  the  Declaration 
of  Independence  and  to  rightfully  exist  ■^'ithout  the  consent 
of  the  governed.  Many  remedies  are  suggested.  To  prevent 
wanton  and  unnecessary"  expenditures  of  public  money  and 
check  the  corruption  that  goes  with  it,  some  proposed  that 
every  municipal  government  shall  have  two  legislative  bodies, 
one  representing  the  property  and  the  other  the  indi\'iduals ; 
or,  to  use  a  favorite  phrase  of  the  day,  one  representing  the 
dollar  and  the  other  the  man,  and  that  no  expenditures  be 
permissible  without  the  consent  of  both  bodies. 

But  is  it  true  that  a  man  without  property  is  more  easily 
piu"chasable  than  a  man  with  property?  I  fear  experience 
would  answer  this  in  the  negative.  Another  suggestion  is 
that  the  poUce  control  be  taken  away  from  the  city  and  vested 
in  a  commission  appointed  by  the  state.  But  that  certainly 
ignores  home  rule,  whatever  may  be  its  effect  in  the  restraining 
of  \dce  and  violence  within  the  city. 

After  all  a  better  remed}',  so  far  as  any  matter  of  organi- 
zation is  concerned,  is  a  permanent  tenure  for  those  officials 
charged  with  maintaining  pubUc  peace,  together  with  a 
widening  of  the  reach  of  ci^al  service  reform  to  all  connected 
with  its  enforcement.     The  thought  of  stabihty  in  office  of 
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those  charged  wath  the  duty  of  presendng  the  public  peace 
must  be  incorporated  into  municipal  Hfe.  There  has  got 
to  be  impressed  upon  all  dwellers  in  a  city  a  full  consciousness 
of  the  fact  that  there  is  a  power  to  punish,  a  power  that  en- 
dures and  a  power  that  will  never  let  up. 

While  I  have  endeavored  to  point  out  the  significance 
and  importance  to  the  well-being  of  a  city  of  a  strict  and  full 
obedience  to  law,  including  therein  the  ordinances  of  the 
city,  I  desire  to  suggest  a  counterpart  to  this,  and  that  is  the 
duty  not  to  unnecessarily  vex  with  police  regulations.  Noth- 
ing frets  one  so  much  as  petty  and  seemingh'  needless  inter- 
ference with  his  freedom  of  action.  It  is  often  said  that  that 
is  the  best  government  w^hich  governs  the  least.  This,  of 
course,  cannot  be  taken  as  broadly  and  absolutely  true,  for 
the  logical  result  would  be  that  no  government  was  better 
than  any.  As  Dr.  Holmes  suggested  by  his  poem  on  "The 
One-Hoss  Shay,"  there  are  limits  to  logic.  And  yet  if  not 
broadly  and  universally  true  there  is  in  it  much  of  truth. 

Undoubtedly  that  government  is  the  best  which  inter- 
feres with  the  free  action  of  the  citizen  no  fiu-ther  than  the 
protection  of  the  rights  of  other  citizens  compels.  For  a 
city  council  or  other  governing  board  to  pile  up  a  multitude 
of  needless  restrictions  is  always  offensive,  and  when  those 
restrictions  are  petty  in  character  they  are  exceedingly 
irritating.  Hence  wisdom  and,  therefore,  duty  demand  that 
governing  boards  in  cities,  as  elsewhere,  keep  their  legislation 
behind  rather  than  in  advance  of  what  many,  perhaps  even 
a  small  majority,  regard  as  beneficial.  While  it  is  the  duty 
of  the  minority  to  abide  b}^  and  conform  its  action  to  the 
legislation  enacted  by  the  majority,  yet  it  is  equalh^  true 
that  the  majority  has  no  moral  right,  simply  because  it  is  a 
majorit}^,  to  crowd  its  views  into  legislation  offensive  to  a 
reasonable  minority. 

In  other  words,  the  minority  has  rights  which  the  majority 
should  respect,  and  the  mere  fact  that  proposed  ordinances 
are  satisfactory  to  the  majority  does  not  alwa3's  justify  their 
enactment.  Regard  should  be  had  to  the  character  of  the 
proposed  regulation,  the  benefit  which  will  result,  and  the 
injury  and  irritation  which  it  may  cause. 
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It  might  not  be  an  unreasonable  and  unfair  use  of  power 
for  the  majority  to  prohibit  smoking  in  cars  or  public  halls, 
yet  it  would  be  a  trespass  on  the  liberties  of  the  minority  to 
prohibit  smoking  in  the  streets.  For  to  the  free  use  of  the 
streets  the  minority  has  equal  right  "vs'ith  the  majority,  and 
the  fact  that  some  supersensitive  one  of  the  majority  is  occa- 
sionally offended  by  a  whiff  of  tobacco  smoke  does  not  justify 
the  majority  in  taking  entirely  away  from  the  minority  the 
pri^'ilege  of  smoking  on  the  streets.  Of  course,  in  what  I 
have  been  saying  I  have  had  no  reference  to  cases  in  which 
a  question  of  moraUty  exists. 

I  want  to  refer  to  another  matter;  the  inattention  of 
officers  of  the  law  to  its  ^•iolations,  especially  in  respect  to 
ordinances  which  they  consider  of  tri^'ial  moment  or  odious. 
As  I  have  pointed  out,  poUce  regulations  deal  with  the  minor 
affairs  of  conduct,  and  many  are  personal!}'  annojing.  It 
is  so  easy  for  a  public  official  to  look  upon  their  disregard 
as  not  deser^-ing  attention,  especially  when  the  dehnquent 
is,  as  they  say,  a  good  fellow,  or  one  ha^ing  political  influence, 
or  that  one  who  is  in  some  respects  more  hurtful  to  society 
than  the  others — the  eminently  respectable  citizen  who  wears 
good  clothes  and  pays  no  taxes. 

Snow  is  not  cleaned  off  the  sidewalk.  Never  mind,  the 
warm  weather  ^^ill  melt  it  in  a  few  days,  and  it  is  too  bad  to 
annoy  with  a  prosecution  for  such  a  tri\-ial  offense.  One 
is  speeding  his  horse  or  automobile  beyond  the  regulations. 
No  one  is  hurt,  ^^^ly  enforce  an  ordinance  against  that? 
A  city  ordinance  forbids  the  sale  of  liquor  on  Sunday.  Some 
thirsty  fellow  finds  a  saloonkeeper  willing  to  open  his  back 
door  and  sell  him  a  drink.  The  officer  turns  his  back  and 
looks  in  the  other  direction.  WTiy  should  the  indi\-idual 
lack  his  accustomed  toddy,  and  why  should  one  who  does 
the  kindly  act  of  fiu'nishing  him  a  drink  suffer  for  it?  We 
must  not  be  too  particular  about  these  httle  and  vexatious 
things. 

There  are  at  least  two  potential  objections  to  such  inat- 
tention. One  is  that  little  infractions  are  apt  to  lead  to 
larger  violations  of  law.  One  who  finds  that  the  law  is  not 
vigorously  enforced  against  him  in  the  smaller  matters  of 
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conduct  looks  for  like  tolerance  in  disregard  of  more  impor- 
tant obligations.  One  infraction  opens  the  door  for  another, 
and  he  becomes  an  habitual  Adolator.  Then  how  easy  the 
step  from  a  misdemeanor  to  a  crime !  The  other  grave  objec- 
tion is  that  it  leads  to  that  most  dangerous  and  altogether 
too  frequent  curse  popularly  known  as  "grafting."  For 
toleration  of  a  tri^dal  infraction  the  official  receives  a  slight 
gratuity,  a  mere  present.     His  income  is  small. 

The  trifling  present  helps  him.  Once  started  on  that 
'line  he  is  looking  for  these  gratuities,  until  finally  he  comes 
to  insist  upon  them  as  a  condition  of  toleration.  He  is  now 
ready  for  the  graver  cases  of  grafting  which  are  arousing  so 
much  attention.  Often  some  of  these  poHce  regulations  are 
burdensome  and  anno}Tng,  sometimes  perhaps  really  unneces- 
sary, but,  as  President  Grant  said,  the  best  way  to  deal  with 
a  bad  law  is  to  strictly  enforce  it.  If  it  be  a  bad  law  public 
sentiment  will  soon  repeal  it.  We  cannot  be  too  urgent  in 
our  insistence  that  all  violations  of  a  city  or  the  graver  and 
more  serious  statutes  of  a  state  or  the  nation,  shall  be  strictly 
enforced  by  all  officials  charged  wdth  the  duty  of  enforcing 
them.  In  that  way  we  impress  upon  aU  the  significance  of 
law  and  the  necessit}'  of  obedience. 

The  easy-going,  good-natured  pubhc  official  who  dehber- 
ately  closes  his  eyes  to  minor  infractions  of  municipal  law 
which  it  is  his  duty  to  restrain  is  one  of  the  most  hurtful 
factors  in  our  municipal  hfe.  We  may  be  thankful  that  a 
growing  pubhc  sentiment  is  more  and  more  insisting  on  a 
strict  enforcement  of  all  laws,  municipal  as  well  as  state  and 
national.  And  we  may  also  be  thankful  for  the  bright  ex- 
amples which  are  furnished  by  many  in  ever}^  station  from 
the  lowest  to  the  highest  of  rigorous  insistence  on  obedience 
to  law,  examples  whose  healthful  contagion  will  sweep  through 
the  country  from  ocean  to  ocean  and  from  the  lakes  to  the 
gulf.  No  matter  what  5^ou  may  think  of  them  in  other 
respects,  what  law-abiding  American  is  not  proud  of  the  fact 
that  we  have,  not  to  mention  others,  two  such  magnificent 
examples  as  Joseph  W.  Folk  and  Theodore  Roosevelt? 

After  all,  in  the  long  struggle  for  civic  purity  and  right- 
eousness, reliance  must  be  placed  not  on  mere  modes  of  admin- 
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istration  or  forms  of  government,  but  on  the  unflinching 
purpose.  The  man  behind  the  guns  determines  the  outcome 
of  the  battle.  It  is  often  said  that  reform  movements  are 
spasmodic  and  last  only  for  one  campaign.  The  difficulty 
is  that  in  all  reform  forces  there  are  two  considerable  and 
unreUable  factors.  One  consists  of  those  who,  being  left 
out  by  the  administration  in  power,  hope  through  a  change 
of  administration  to  share  in  the  offices  and  profits,  and  the 
other  of  those  who  believe  in  the  reform  movement  onh'  so 
far  as  it  carries  out  their  individual  views.  They  are  the 
unreasonable  reformers  who,  if  they  cannot  have  things  their 
own  way,  become  immediately  indifferent  to  the  success  of 
the  movement.  Both  of  these,  and  they  are  large  elements, 
fall  away  at  the  next  election. 

Permanent  success  will  come  only  through  the  -vsadening 
and  strengthening  con\'iction  that  reform  is  to  be  sought 
for  its  o"v\Ti  sake,  not  for  any  personal  advantage,  and  that  the 
crank  is  not  a  safe  leader  in  reform  movements.  We  must 
depend  more  and  more  on  the  growing  number  of  those  whose 
single  thought  is  civic  purity,  righteousness  and  obedience 
to  law. 
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The  characteristic  of  the  foreign  relations  of  the  United 
States  at  the  outbreak  of  the  late  Spanish  war  was  isolation. 
The  policy  was  traditional,  originating  at  the  very  birth  of 
the  Republic.  It  had  received  the  sanction  of  its  founders — 
of  Washington  pre-eminently — ^had  been  endorsed  by  most 
if  not  all  of  the  leading  statesmen  of  the  country,  and  had 
come  to  be  regarded  with  almost  as  much  respect  as  if  incor- 
porated in  the  text  of  the  constitution  itself.  "WTiat  the 
poUcy  enjoined  in  substance  was  aloofness  from  the  poHtical 
affairs  of  the  ci\'ilized  world  in  general  and  a  strict  Umitation  of 
the  pohtical  acti\ities  of  the  United  States  to  the  concerns 
of  the  American  continents.  It  had  been  distinguished  by 
two  saUent  features  which,  if  not  due  to  it  as  their  sole  or 
chief  cause,  had  certainly  been  its  natural  accompaniments. 
One  of  them  was  the  Monroe  doctrine,  so-called,  directly 
affecting  our  relations  with  foreign  powers.  The  other  was 
a  high  protective  tariff  aimed  at  sequestering  the  home  market 
for  the  benefit  of  home  industries  and,  though  legally  speaking 
of  merely  domestic  concern,  in  practical  results  operating 
as  the  most  effectual  of  obstacles  to  intercourse  with  foreign 
peoples. 

WTiile  the  ^lonroe  doctrine  and  a  protective  tariff  may 
be  regarded  as  the  distinguishing  manifestations  of  our  foreign 
policy  prior  to  the  late  Spanish  war,  our  ''international 
isolation"  has  had  other  important  consequences  which 
should  be  briefly  adverted  to.  The  isolation  policy  and 
practice  have  tended  to  belittle  the  national  character,  have 
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led  to  a  species  of  provincialism  and  to  narrow  views  of  our 
duties  and  functions  as  a  nation.  They  have  caused  us  to 
ignore  the  importance  of  sea  power  and  to  look  with  equanim- 
ity upon  the  decay  of  our  navy  and  the  ruin  of  our  merchant 
marine.  They  have  made  us  content  with  a  xliplomatic 
service  alwa3's  inadequate  and  often  positively  detrimental 
to  our  interests.  They  have  induced  in  the  people  at  large 
an  illiberal  and  unintelligent  attitude  towards  foreigners 
constantly  shown  in  the  disparagement  of  other  peoples, 
in  boastings  of  our  own  superiority,  and  in  a  sense  of  complete 
irresponsibility  for  anything  uttered  or  wTitten  to  their  injury. 
This  attitude  of  the  people  at  large  has  naturally  been  reflected 
in  their  representatives  in  public  life,  while  in  officials  brought 
in  direct  contact  with  foreign  affairs  it  has  often  been  even 
greatly  intensified.  Apparentl}",  in  their  anxiety  not  to  fall 
below  the  pitch  of  popular  sentiment,  they  have  beei  led  to 
strike  a  note  altogether  beyond  it.  Hence  have  come,  only 
too  frequently  and  on  but  shght  pretexts,  violent  diatribes 
against  foreign  governments  and  gross  abuse  of  their  peoples 
and  institutions,  not  merely  on  the  hustings,  but  on  the  floor 
of  the  senate  or  house;  not  mereh'  by  unknown  sohcitors  of 
votes  but  by  pubUc  officials  in  stations  so  prominent  as  to 
give  to  their  utterances  an  air  of  real  significance.  The  bad 
taste  and  worse  manners  of  such  utterances  from  such  sources, 
whether  in  the  past  or  in  the  future,  need  not  be  enlarged 
upon.  The  difference  for  the  future  is  that  they  can  no 
longer  be  made  with  impunit}^  nor  be  excused  by  any  professed 
belief  in  their  harmlessness.  ITie  cheapest  politician,  the 
most  arrant  demagogue,  can  not  fail  to  reahze  both  that, 
after  joining  the  international  family  of  European  states, 
the  United  States  can  not  afford  to  flout  its  associates,  and 
that  foreign  governments  and  peoples  can  not  be  expected 
to  discriminate  between  the  American  people  and  those  who 
represent  them  in  appearance  however  much  they  may  mis- 
represent them  in  fact. 

Though  historians  will  probably  assign  the  abandonment 
of  the  isolation  policy  of  the  United  States  to  the  time  when 
this  country  and  Spain  went  to  war  over  Cuba,  and  though 
the  abandonment  may  have  been  precipitated  by  that  contest, 
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the  cnange  was  inevitable,  had  been  long  preparing,  and  could 
not  have  been  long  delayed.  The  American  people  were 
fast  opening  their  eyes  to  the  fact  that  they  were  one  of  the 
foremost  powers  of  the  earth  and  should  play  a  commensur- 
ately  great  part  in  its  affairs.  Recognizing  force  to  be  the 
final  arbiter  between  states  as  between  indi\aduals,  and  merit, 
however  conspicuous  and  well-founded  in  international  law, 
to  be  of  small  avail  unless  supported  by  adequate  force,  they 
were  gro'SAdng  dissatisfied  with  an  unreadiness  for  the  use  of 
their  strength  which  made  our  representatives  abroad  less 
regarded  than  those  of  many  a  second  or  third  class  state, 
and  left  American  hves  and  property  in  foreign  countries 
comparatively  defenseless.  They  had  come  to  resent  a  pohcy 
and  a  condition  of  things  which  disabled  the  nation  from 
asserting  itself  beyond  the  bounds  of  the  American  continents, 
no  matter  how  urgently  such  assertion  might  be  demanded 
in  the  interests  of  civihzation  and  humanity,  and  no  matter 
how  clearly  selfish  interests  might  coincide  with  generous 
impulses  and  with  what  might  even  be  claimed  to  be  moral 
obligations.  They  had  begun  to  reahze  that  their  industrial 
and  commercial  development  should  not  be  checked  by 
limitation  to  the  demands  of  the  home  market,  but  must  be 
furthered  by  free  access  to  all  markets;  that  to  secure  such 
access  the  nation  must  be  formidable,  not  merely  in  its  w^ants 
and  wishes  and  latent  capabihties,  but  in  the  means  at  hand 
wherewith  to  readily  exert  and  enforce  them;  and,  as  it  could 
not  hope  to  compass  its  ends  without  a  s}Tnpathizer  or  friend 
among  the  nations,  that  it  was  imperative  the  United  States 
should  be  readj^  to  take  any  concerted  action  with  other 
nations  which  its  own  special  interests  might  require.  In 
short,  when  our  troubles  with  Spain  came  to  a  head,  it  had, 
it  is  believed,  already  dawned  upon  the  American  mind  that 
the  international  policy  suitable  to  our  infancy  and  our  weak- 
ness was  unworthy  of  our  maturity  and  our  strength;  that 
the  traditional  rules  regulating  our  relations  to  Europe, 
almost  a  necessity  of  the  conditions  prevailing  a  century  ago, 
were  inapphcable  to  the  changed  conditions  of  the  present 
day;  and  that  both  duty  and  interest  required  us  to  take  our 
true  position  in  the  European  family,  and  to  both  reap  all 
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the  advantages  and  assume  all  the  burdens  incident  to  that 
position.  Therefore,  while  the  Spanish  war  of  1898  is  syn- 
chronous with  the  abandonment  of  its  isolation  pohcy  by 
the  United  States,  it  was  not  the  cause  of  such  abandoiunent 
and  at  the  most  only  hastened  it  by  an  inconsiderable  period. 
If  our  pecuhar  relations  to  Cuba  be  borne  in  mind — if 
it  be  remembered  that  the  United  States  has  alwa3's  treated 
that  island  as  part  of  the  American  continents,  and,  by 
reason  of  its  proximity  to  our  shores  and  its  conmiand  of 
the  Gulf  of  Mexico,  as  essential  to  our  security  against  foreign 
aggression — it  will  be  at  once  admitted  that  neither  the 
Spanish  war  nor  its  result  compelled  or  was  responsible  for 
the  relinquishment  by  the  United  States  of  its  isolation  poUcy. 
That  rehnquishment — the  substitution  of  international  fellow- 
ship— the  change  from  passive  and  perfunctory  membership 
of  the  society  of  ci\'ilized  states,  to  real  and  active  membership 
— is  to  be  ascribed  not  only  to  the  various  causes  already 
enumerated,  but  above  all  to  that  instinct  and  impulse  in  the 
line  of  national  growth  and  expansion  whose  absence  would 
be  a  sure  sjTnptom  of  our  national  deterioration.  For  it  is 
true  of  states  as  of  indi\aduals — they  never  stand  still,  and 
if  not  going  forward,  are  surely  retrogressing,  Tliis  evolution 
of  the  United  States  as  one  of  the  great  powers  among  the 
nations  has,  however,  been  accompanied  by  another  depar- 
tm-e,  radical  in  character  and  far-reaching  in  consequences. 
The  United  States  has  come  out  of  its  shell  and  ceased  to  be 
a  hermit  among  the  nations,  naturallj^  and  properly.  ^Miat 
was  not  necessarj',  and  is  certainly  of  the  most  doubtful 
expediency,  is  that  it  should  at  the  same  time  become  a  coloniz- 
ing power  on  an  immense  scale.  The  annexation  of  the 
Hawaiian  Islands  need  not  now  be  taken  into  account  and 
is  to  be  justified,  if  at  all,  on  peculiar  grounds  not  possible 
to  exist  in  any  other  case.  But  why  do  we  find  ourselves 
laboring  under  the  huge  incubus  of  the  Phihppines?  There 
has  always  been  a  popular  impression  that  we  drifted  into 
the  Philippines — that  we  acquired  them  without  being  able 
to  help  ourselves  and  almost  without  knowing  it.  But  that 
theory — however  in  accord  with  the  probabilities  of  the  case 
— thai  theory,  with  all  excuses  and  paUiations  founded  upon 
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it,  is  in  truth  an  entire  mistake.  It  is  certain  and  has  recently 
been  declared  by  the  highest  authority  that,  having  acquired 
by  our  arms  nothing  but  a  military  occupation  of  the  port  and 
city  of  Manila,  we  voluntarily  purchased  the  entire  Phihppine 
archipelago  for  twenty  millions  of  dollars.  The  power  of  the 
government  to  buy — to  acquire  territory  in  that  way — may 
be,  indeed  probably  should  be  and  must  be  admitted.  Its 
exercise,  however,  must  be  justified  by  something  more  than 
the  fact  of  its  possession.  Such  exercise  must  be  sho\\Ti  to 
have  been  demanded  by  either  the  interests  or  the  duty  of 
the  United  States.  What  duty  did  the  United  States  have 
in  the  premises?  The  question  of  duty  comes  first — because 
if  there  were  any,  it  might  be  incumbent  on  us  to  undertake 
its  performance  even  at  the  sacrifice  of  our  interests.  What, 
then,  was  the  call  of  duty  that  coerced  us  to  take  over  the 
Phihppine  archipelago — that  compelled  us  to  assume  the 
enormous  burden  of  introducing  order  and  civihzation  and 
good  government  into  uncounted,  if  not  uncountable,  tropical 
islands  lying  thousands  of  miles  from  our  coasts — that  bound 
us  to  enter  upon  the  herculean  task  of  leading  into  the  paths 
of  "sweetness  and  fight"  many  millions  of  people  of  all 
colors  from  the  deepest  black  to  the  lightest  yeUow,  of  tongues 
as  numerous  and  hopelessly  diverse  as  those  of  the  builders 
of  the  tower  of  Babel,  and  of  all  stages  of  enlightenment  or 
non-enfightenment  between  the  absolutely  barbarous  and 
the  semi-civilized?  It  used  to  be  said  that  our  honor  was 
involved — that  having  forcibly  overthrown  the  sovereignty 
of  Spain  in  the  archipelago,  we  were  bound  in  honor  not 
to  leave  it  derehct.  But,  as  already  noted,  that  propo- 
sition is  completely  disposed  of  bj''  the  official  admission 
that  we  never  held  by  conquest  anything  more  than  the  city 
and  harbor  of  Manila,  and  that  our  title  to  ever3i;hing  else 
rests  on  purchase.  The  same  admission  disposes  of  the 
specious  argument,  a  cheap  resource  of  demagogy,  that 
where  the  flag  has  once  been  hoisted  it  must  never  be  taken 
down.  But  if,  as  now  authoritatively  declared,  it  had  never 
been  hoisted  over  more  than  the  city  and  port  of  Manila,  no 
removal  of  it  from  the  rest  of  the  archipelago  was  possible 
in  the  nature  of  things.    If  not  bound  in  honor  to  buy  the 
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Philippines,  how  otherwise  were  we  bound?  A  distinguished 
senator,  on  his  return  from  England  last  siunmer,  being  asked 
what  was  thought  there  of  our  Philippine  imbrogUo,  is  said 
to  have  answered  that  the  English  were  laugliing  in  their 
sleeves  at  us.  They  were  not  laughing,  it  may  be  assumed, 
at  our  disasters.  They  were  not  merr}^,  unquestionably, 
over  our  waste  of  millions  of  treasure  and  over  our  sacrifice 
through  battle  and  disease  of  thousands  of  valuable  hves. 
They  would  naturall}^  rather  applaud  than  scoff  at  our  am- 
bitions in  the  line  of  territorial  extension.  But  British  risi- 
bles,  not  too  easily  excited  under  any  circumstances,  must 
indeed  have  been  of  adamant  not  to  be  moved  by  the  justi- 
fications for  our  predicament  vociferously  urged  by  poUti- 
cians  and  officeholders  now  especially  prominent  before  the 
pubUc.  Does  it  appear  or  is  it  argued  that  the  Spanish  war 
was  unnecessary — that  the  pear  was  ripe  and  ready  to  fall 
into  our  laps,  without  war  and  the  killing  of  the  reconcen- 
trados,  could  we  only  have  kept  our  heads  and  our  tempers — 
that  with  a  fair  degree  of  tact  and  patience  and  common  sense 
the  Philippines  might  have  been  pacified — the  astonishing 
answer  is  declamation  about  the  beauties  of  the  "strenuous 
hfe,"  the  latest  euphemism  for  war!  Does  it  appear  or  is 
it  claimed  that  no  trade  we  are  hkeh'  to  have  with  the  Phil- 
ippines and  China  together  is  Ukely  to  compensate  us  for 
the  enormous  cost  of  first  subjugating  and  afterwards  defend- 
ing and  governing  the  islands — an  equally  remarkable  reply 
is  that  any  such  objections  are  shameful  and  unworthy;  that 
we  have  a  duty  in  the  premises ;  and  that  whatever  our  wishes 
or  our  interests,  or  our  sacrifices,  we  are  under  solemn  obliga- 
tion to  carry  the  blessings  of  good  government  and  ci\'ihza- 
tion  to  the  inhabitants  of  the  Philippine  archipelago!  It  is 
not  easy  to  conceive  of  anj-thing  more  baseless  and  more 
fantastic.  As  if  war,  under  whatever  ahas,  were  not  still 
the  "hell"  it  was  declared  to  be  not  by  any  apprentice  to 
the  trade,  but  by  one  of  the  great  commanders  of  the  age; 
as  if  charity  should  not  begin  at  home  and  he  who  fails  to  make 
tnose  of  his  own  house  his  first  care  were  not  worse  than  the 
heathen ;  as  if  New  York  and  Boston  and  all  our  cities  did  not 
have  their  slums  and  the  countrv  at  large  its  milUons  of 
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suffering  and  deserving  poor,  whose  welfare  is  of  infinitely 
greater  importance  to  us  than  that  of  the  Kanakas  and  Malays 
of  the  Orient,  and  whose  relief  would  readily  absorb  all  the 
energies  and  all  the  funds  the  United  States  can  well  spare 
for  humane  enterprises.  No  wonder  our  British  kinsmen 
guffaw  at  such  extraordinary  justifications  of  our  Phihp- 
pine  policy.  The  Britisher  himself  is  as  far  as  possible  from 
indulging  in  any  such  sickly  sentimentaUty.  He  quite  under- 
stands that  the  first  and  paramount  duty  of  his  government 
is  to  himself  and  his  fellow-subjects;  that,  as  regards  all  out- 
side of  the  British  pale,  whatever  his  government  may  do  in 
the  line  of  benevolence  and  charity  is  simply  incidental  and 
subsidiary.  He  fully  reahzes  that  if  territory  is  annexed, 
or  control  assumed  of  an  alien  race,  it  must  be  justified  to 
the  British  nation  by  its  promotion  of  the  interests  of  the 
British  empire.  If  the  transaction  can  be  justified  to  the 
world  at  large  as  also  in  the  interest  of  a  progressive  civihza- 
tion — and  it  must  be  admitted  that  it  often  can  be — so  much 
the  better.  But  the  British  policy  is  first  and  last  and  always 
one  of  selfishness,  however  superior  in  point  of  enhghtenment 
that  selfishness  may  be.  It  is  so  of  necessity  and  in  the 
nature  of  things — as  must  be  the  policy  of  every  other  great 
power.  None  can  afford  not  to  attend  strictly  to  its  own 
business  and  not  to  make  the  welfare  of  its  own  people  its 
primary  object — none  can  afford  to  regard  itself  as  a  sort  of 
missionary  nation  charged  with  the  rectification  of  error 
and  the  redress  of  wrongs  the  world  over.  Were  the  United 
States  to  enter  upon  its  new  international  role  with  the  serious 
purpose  of  carrying  out  any  such  theorj^,  it  would  not  merely 
be  laughed  at  but  voted  a  nuisance  by  all  other  nations — and 
treated  accordingly. 

If  not  bound  to  buy  the  Philippines  by  any  considerations 
of  honor  and  duty,  was  it  our  interest  to  buy  them? 

Colonies  may  be  greatly  for  the  advantage  of  a  nation. 
If  it  have  a  limited  home  territory  and  a  redundant  popula- 
tion, distant  dependencies  may  afford  just  the  outlet  required 
for  its  surplus  inhabitants  and  for  the  increase  and  diversifica- 
tion of  its  industries.  It  is  manifest  that  no  considerations 
of  that  sort  are  applicable  in  the  case  of  the  United  States 
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and  the  Philippines.  Were  our  population  ever  so  dense,  it 
could  not  be  drained  off  to  the  Philippines  where  the  white 
laborer  can  not  live.  But  the  United  States,  far  from  having 
a  crowded  population  to  dispose  of,  has  an  enormous  area 
of  vacant  land  which  for  generations  to  come  will  be  more 
than  adequate  to  all  the  wants  of  its  people.  Our  purchase 
of  the  Phihppines  can  be  justified,  then,  if  at  all,  onl}^  by 
its  effect  in  creating  or  extending  trade  and  commerce  with 
the  Philippines  and  with  China.  \Miat  can  be  said  for  the 
purchase  from  that  point  of  ^dew? 

On  this  subject  the  thick  and  thin  supporters  of  the  admin- 
istration seek  to  dazzle  our  eyes  with  the  most  glo'^'ing  \ns- 
ions.  A  soil  as  fertile  as  any  on  the  globe  needs  but  to  be 
tickled  with  the  hoe — to  use  Douglas  Jerrold's  figure — to 
laugh  with  abundant  har^Tsts  of  all  the  most  desired  tropical 
fruits.  Minerals  of  all  kinds  are  declared  to  abound  everj^- 
where — \'irgin  forests  of  the  choicest  woods  to  be  almost 
limitless  in  extent — while  as  for  coal,  it  is  solemnly  asserted 
to  be  even  dropping  out  of  the  tops  of  mountains.  Nothing, 
in  short,  is  too  good  or  too  strong  for  the  defenders  of  the 
Philippine  purchase  to  saj"-  of  the  natural  resources  of  the 
Phihppines,  and  with  declamation  on  that  single  point,  they 
usually  make  haste  to  drop  the  subject.  They  do  not  stop  to 
tell  us  what  we  are  to  sell  to  a  community  whose  members 
live  on  the  spontaneous  growth  of  their  mother  earth,  and 
clothe  themselves  ven,-  much  as  did  our  first  parents  after 
the  expulsion  from  Eden.  They  fail  to  tell  us,  further,  with 
what  labor  the  vaunted  resources  of  the  islands  are  to  be 
exploited,  since  the  white  laborer  can  not  work  there  and  the 
native  will  not.  Shall  we  take  the  ground  that  what  is  bad 
for  the  United  States  is  yet  good  enough  for  the  Phihppines 
and  so  legalize  coohe  immigration  from  China?  Or,  being 
just  recovered  from  the  bloodiest  war  of  our  time,  waged  for 
the  national  hfe  but  caused  and  inspired  by  hatred  of  negro 
slaver}',  shall  we  now  follow  up  our  PhiHppine  investment 
by  adopting  the  system  of  quasi-slavery  known  as  ''inden- 
tured labor"  and  hire  "black-birders,"  as  they  are  called 
in  Samoa,  to  "recruit"  laborers  in  India  or  to  steal  or  cajole 
negroes  from  among  the  outljing  islands  of  the   Pacific? 
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Upon  these,  as  upon  all  the  other  difficulties  which  lead, 
not  orators  nor  pohticians,  but  business  men  and  experts  on 
the  subject,  to  declare  that  the  Phihppine  trade  vd\l  never 
repay  the  cost  of  acquisition,  the  friends  of  the  Philip- 
pine pui'chase  .are  discreetly  silent.  They  do  not,  how- 
ever, rest  their  case  wholly,  nor  as  a  rule,  even  to  any 
great  extent,  on  the  Philippine  trade  alone.  The}'  point  to 
China — to  its  swarming  millions  and  the  immense  markets 
which  the  breaking  do'^n  of  Chinese  traditional  barriers  will 
afford  to  the  nations  of  the  West — and  they  triiunphantly 
assert  that  here  is  to  be  found  the  more  than  sufficient  justifi- 
cation for  the  Phihppine  purchase.  The  claim  would  be  much 
exaggerated  even  if  the  PhiUppines  could  give  us  the  entire 
Chinese  market,  instead  of  simply  letting  us  join  in  a  neck 
and  neck  race  for  a  share  of  it  with  every  country  of  Em'ope. 
Be  it  assumed,  however,  that  all  that  is  said  about  the  value 
of  commerce  with  China — ^be  it  assumed,  indeed,  for  present 
purposes  that  all  that  is  said  about  the  value  of  both  the 
Philippine  and  the  China  trade — is  full}'  borne  out  b}'  the 
facts — what  follows?  That  we  were  compelled  to  buy  the 
Philippines  in  order  to  get  our  share?  That  is  so  far  from 
being  e\'ident — is  indeed  so  far  from  what  seems  to  be  the 
plain  truth — that  it  is  not  too  much  to  assert  quite  positively 
that  we  should  have  been  in  a  better  position  to  command 
our  share  of  the  Philippine  and  Chinese  trade  without  the 
Phihppines  than  "w^th  them.  Cliinese  territory,  it  may  be 
taken  for  granted,  is  not  coveted  by  the  most  advanced  of 
American  jingoes.  What  they  may  come  to  in  the  future  no 
one  can  predict,  of  course,  but  as  yet  no  party  and  no  section 
of  any  party  in  this  country  claims  that,  for  the  purpose  of 
trade  with  China  or  for  any  other  purpose,  we  should  be  one 
of  the  powers  to  demand  and  extort  territory  or  territorial 
rights  in  China.  The  efforts  of  the  United  States  are  limited 
— and  \^dsely  limited — to  seeking  for  its  ships  and  its  mer- 
chants equal  opportunities  in  China — to  promoting  in  Cliinese 
waters  and  on  Chinese  soil  the  policy  kno"UTi  as  the  "open 
door."  Is,  then,  the  position  of  the  United  States,  as  insisting 
upon  the  "open  door"  in  China,  strengthened  or  weakened 
by  its  having  the  Phihppine  Islands  on  its  hands?    The 
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administration  has  apparently  memorialized  European  pow- 
ers on  the  ground  of  our  legal  rights  to  the  "open  door"  under 
our  treaties  with  China.  But,  if  those  powers  have  been 
rightly  appealed  to,  it  must  be  because  they  have  become 
paramount  in  China — because  by  conquest  or  unrestricted 
cession  they  have  displaced  China's  sovereignty  and  substi- 
tuted their  own — in  which  case  any  observance  by  them  of 
our  treaty  stipulations  with  China  becomes  matter  of  grace 
and  favor  purely.  Our  appeals  are  said  to  have  brought 
satisfactor}'  "assurances."  But  such  "assurances"  can  hard- 
ly be  regarded  as  definite  obligations,  nor  as  more  than  ex- 
pressions of  present  views  and  intentions,  nor  as  being  more 
unchangeable  than  the  views  and  intentions  themselves.  In 
these  commercial  days,  governments  do  not  give  something 
for  nothing — if  they  accord  trade  privileges,  it  is  for  value 
received  or  expected — and  the  official  representative  of  the 
czar  in  this  country  has  already  risen  to  explain  as  follows: 
"The  extraordinary  privileges  for  the  importation  of  machin- 
ery and  breadstuffs  into  Russia  will  of  course  not  last  forever. 
Americans  understand  the  principle  of  the  protective  tariff 
too  well  to  make  lengthy  explanation  necessary.  "When 
Russian  industries  reach  a  stage  where  reasonable  encourage- 
ment will  produce  good  results,  of  course  the  necessary  pro- 
tection will  be  extended."  We  should  indeed  be  credulous  if 
we  were  to  believe  that,  when  the  time  comes  which  the  Rus- 
sian ambassador  anticipates,  either  any  "assurances"  now 
given  will  prevent  such  customs  regulations  by  Russia  as  her 
own  interest  requires,  or  vn\[  lead  her  to  distinguish  for  our 
benefit  between  her  Chinese  possessions  and  her  territory 
generally.  We  can  count  upon  the  maintenance  of  the  "open 
door"  in  China,  therefore,  only  if  we  can  influence  the  powers 
concerned  in  one  of  two  ways — by  making  it  their  interest 
to  grant  it  through  reciprocal  concessions  on  our  o"uti  part,  or 
by  a  manifest  readiness  to  back  om-  demand  for  it  by  such 
physical  force  as  they  will  not  care  to  encounter.  To  the  suc- 
cessful use  of  the  first  method,  our  Philippine  possessions  are 
a  serious  drawback  if  not  an  insuperable  obstacle.  If  we 
claim  the  "open  door"  of  the  powers  dominating  China,  how 
are  we  to  deny  it  to  them  in  our  own  dependencies  and  espe- 
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cially  in  the  Philippines?  One  inconsiderate  foreign  office  is 
ah'eady  said  to  have  answered  us  by  asking  our  intentions  as  to 
the  Philippines,  and  might,  in  view  of  the  alleged  vast  extent 
of  the  Chinese  markets,  have  not  impertinently  inquired 
if  some  other  American  territory  would  not  also  be  opened 
to  free  trade.  If  the  PhiUppines  rather  embarrass  than 
help  us  in  seciuing  the  "open  door"  in  China  by  amicable 
arrangement,  what  is  to  be  said  upon  the  point  of  their  en- 
abhng  or  aiding  us  to  enforce  it?  We  are  told  that  they  place 
us  in  the  ''front  door-yard"  of  the  "Orient"  and,  from 
that  graphic  figure  of  speech,  are  desired  to  infer  and  beheve 
that  the  entire  Philippine  archipelago  was  and  is  necessary- 
to  our  possession  of  power  and  authority  in  the  Pacific.  But 
it  might  as  weU  be  claimed  that  Gibraltar  did  not  suffice  for 
England's  control  of  the  Mediterranean  and  that  for  that 
purpose  she  ought  to  have  in  addition  a  large  sUce  of  Africa 
or  of  Spain.  Assume  to  be  true  all  that  is  said  of  the  value 
of  trade  with  China — assume  that,  if  we  can  not  get  our  share 
in  any  other  way,  we  ought  to  be  in  a  position  to  get  it  by 
force — assume  that,  to  use  such  force  or  be  prepared  to  use  it, 
we  must  have  a  large  nay}''  which  must  be  enabled  to  supply 
itself  with  coal — assume  all  this — and  there  is  still  no  satis- 
factory proof  that  we  had  any  occasion  to  buy  the  entire 
Philippine  archipelago.  Nothing,  indeed,  follows  except  that 
it  would  have  been  wise  for  us  to  acquire  such  part  of  the 
Philippines  as  was  necessary  to  give  us  proper  coaUng  stations 
and  an  adequate  naval  base.  If  that  and  that  only  had  been 
done,  we  should  have  been  in  a  better  position  to  secure  and 
protect  our  interests  in  trade  "^ith  China  than  we  are  with  the 
PhiUppine  load  on  our  backs.  We  should  have  been  more 
likely  to  reach  our  end  by  friendh"  negotiations  because  we 
should  have  seemed  less  aggressive;  should  have  excited  to 
a  less  degree  the  jealousies  and  the  rivalries  of  foreign  peoples; 
and  should  have  had  less  difficulty  with  our  anomalous  atti- 
tude in  demanding  free  trade  with  the  dependencies  of  other 
countries,  while  hampering  free  trade  ^ith  our  own  by  the 
severest  restrictions.  We  should  also  have  been  stronger 
for  accomplishing  our  object  by  force  because,  as  compared 
with  a  proper  naval  base  in  the  Philippines  adequately  sup- 
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plied,  fortified,  and  garrisoned,  our  possession  of  the  entire 
Philippine  group  is  a  source  of  weakness  rather  than  of 
strength.  The  islands  offer  innumerable  points  of  attack 
to  any  power  with  a  hostile  animus.  Yet  we  must  always 
be  prepared  to  defend  each  and  all  of  them  at  all  hazards  and 
with  all  om*  resources — the  islands  are  ours  as  much  as 
Massachusetts  or  Ilhnois — and  not  to  maintain  the  integrity 
of  American  soil  everywhere  and  against  all  comers,  would 
deservedly  expose  us  to  universal  contempt  and  derision. 
It  follows,  that,  whereas  our  trade  with  China  would  have 
been  amply  secured  and  protected  by  the  enlarged  navy  we 
must  and  should  have  under  any  circumstances,  supple- 
mented by  an  adequate  naval  base  and  coahng  stations  in  the 
Philippines,  the  taking  over  of  the  whole  archipelago  en- 
feebles us  for  all  purposes — by  the  immense,  remote,  and 
pecuUarly  vulnerable  area  we  must  defend;  by  the  army  we 
must  maintain,  not  merely  to  prevent  and  deter  aggression 
from  without,  but  to  hold  down  a  native  population  thorough- 
ly disaffected  and  resentful  of  the  tactless  and  brutal  policy 
hitherto  pursued  towards  it;  and  by  the  tremendous  drain  on 
our  resources  which  the  civil  and  mihtary  administration  of 
the  islands  will  inevitably  entail. 

Thus,  adequate  grounds  for  the  purchase  of  the  PhiUp- 
pines  by  the  United  States,  for  considering  it  to  be  demanded 
by  duty,  or  honor,  or  interest,  are  not  apparent.  Never- 
theless, however  bad  the  blunder,  the  possession  of  sufficient 
legal  power  to  commit  us  on  the  part  of  those  in  charge  of 
the  government  for  the  time  being  must  be  conceded.  Whether 
we  want  the  Philippines  or  not,  and  whether  we  ought  to  have 
them  or  not,  that  we  have  got  them  is  something  not  to  be 
denied.  They  are  our  "old  man  of  the  sea" — with  this  differ- 
ence in  favor  of  Sinbad,  that  by  intoxicating  his  monster 
he  managed  to  get  rid  of  him.  It  is  tolerably  certain  there 
is  no  such  way  out  for  us,  and  that  if  intoxication  is  any 
element  in  the  case  at  all,  it  must  have  supervened  at  the 
time  our  "old  man  of  the  sea"  was  foisted  upon  us. 

The  thing  is  done.  We  were  an  American  empire  purely 
— and  the  United  States,  in  taking  its  seat  at  the  interna- 
tional council  table  and  joining  in  the  dehberations  of  civi- 
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lized  states,  might  have  been  in  an  ideal  position,  combin- 
ing the  height  of  authority  and  prestige  w-ith  complete  inde- 
pendence and  with  a  Hberty  of  action  which  would  enable  us 
to  always  make  our  own  interests  our  first  care  and  yet  allow 
us,  when  perniitted  by  those  interests,  to  say  a  timely  word 
or  do  a  timelj''  deed  wherever  and  whenever  the  cause  of 
ciAdUzation  seemed  to  require.  This  possible — this  natural 
— ideal  position,  an  exercise  of  the  treaty  power  by  the  nation- 
al executive  and  senate  has  deprived  us  of.  We  are  no  longer 
an  American  empire  simply — we  are  become  an  Asiatic 
empire  also,  en^dl■oned  by  all  the  rivalries,  jealousies,  embar- 
rassments, and  perils  attaching  to  every  power  now  strugghng 
for  commercial  and  political  supremacy  in  the  East,  and 
starting  the  second  century  of  national  existence  with  all  our 
energies  and  resources,  which  have  proved  no  more  than 
adequate  to  the  good  government  and  ci\dhzation  of  the  white 
and  black  races  of  North  America,  pledged  and  mortgaged 
for  the  like  services  to  be  rendered  by  us  to  seven  or  eight 
miUions  of  the  brown  men  of  the  tropics.  Nevertheless,  we 
are  committed — the  Philippines  are  ours — how  we  shall  deal 
with  them  is  a  domestic  question  simply — so  that  what  re- 
mains to  be  considered  is  the  effect  of  this  exact  situation  upon 
the  future  of  our  foreign  relations.  The  United  States  now 
asserting  itself  not  only  as  one  of  the  great  powers  of  the  world 
but  as  a  power  wdth  very  large  Asiatic  dependencies — what 
consequent  changes  in  respect  of  its  foreign  relations  must 
reasonably  be  anticipated? 

It  goes  wdthout  saving  that  the  United  States  cannot 
play  the  part  in  the  world's  affairs  it  has  just  assumed  without 
equipping  itself  for  the  part  with  all  the  instrumentalities 
necessary  to  make  its  wHl  felt  either  through  pacific  inter- 
coiu-se  and  negotiation  or  through  force.  Its  diplomatic 
agencies  must,  therefore,  be  gi-eatl}^  enlarged,  strengthened, 
and  improved,  while  a  powerful  na\y  up  to  date  in  all  points 
of  construction,  armament,  general  efficiency  and  readiness 
for  instant  service,  becomes  of  equal  necessity.  Our  Philip- 
pine possessions  wdll  not  merely  emphasize  the  urgent  occasion 
for  such  innovations.  The)^  mil  make  the  innovations  greater 
and  more  burdensome  while  at  the  same  time  compeUing 
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others  which  we  could  have  done  without.  The  Phihppines 
inevitably  make  our  navy  larger  than  it  would  have  to  be 
without  them — they  ineidtably  enhance  the  extent  and  the 
quality  and  the  cost  of  the  diplomatic  estabhshment  with 
which  we  nuist  provide  oiuselves.  But  besides  aggravating 
the  weight  and  the  expense  of  the  necessary  burdens  involved 
in  our  assiuning  our  true  place  among  the  nations,  the  Philip- 
pines add  burdens  of  their  own.  There  will  be  no  respectable 
government  of  the  islands  until  they  are  furnished  with  a  large 
force  of  highly  educated  and  trained  administrators.  Further, 
as  already  observed,  were  it  not  for  the  Phihppines,  we  might 
have  escaped  the  ciuse  of  any  very  large  additions  to  our 
regular  standing  army.  But  the  equipment  required  for  our 
new  international  role  need  not  be  discussed  at  an}^  length. 
We  must  have  it — the  need  will  be  forced  upon  us  by  facts  the 
logic  of  which  will  be  irresistible — and  however  slow  to  move 
or  indisposed  to  face  the  facts,  the  national  government  must 
sooner  or  later  provide  it.  It  is  more  important  as  well  as 
interesting  to  inquire  how  the  new  phase  of  our  foreign  rela- 
tions will  affect  the  principles  regulating  our  pohcy  and  con- 
duct towards  foreign  states. 

In  dealing  with  that  topic,  it  should  be  kept  in  mind  that 
membership  of  the  society  of  civilized  states  does  not  mean 
that  each  member  has  the  same  rights  and  duties  as  respects 
every  subject-matter.  On  the  contrary,  the  immediate 
interests  of  a  nation  often  give  it  rights  and  charge  it  with 
duties  which  do  not  attach  to  any  other.  By  common  con- 
sent, for  example,  the  right  and  duty  of  stopping  the  Spanish- 
Cuban  hostilities  were  deemed  to  be  in  the  United  States  on 
account  of  a  special  interest  arising  from  Cuba's  proximity 
to  the  United  States  and  from  the  intimate  relations  of  all 
sorts  ine\'itably  growing  out  of  that  proximity.  So,  though 
England  is  an  insular  power,  her  home  territory'  lies  so  near 
the  European  continent  that  the  internal  affairs  of  the  Euro- 
pean states  directly  interest  her  almost  as  much  as  if  the 
English  channel  were  solid  land.  On  the  other  hand,  while 
the  United  States  as  regards  Europe  in  general  may  also  be 
regarded  as  an  insular  power,  its  remoteness  and  separation 
from  Europe  by  a  great  expanse  of  ocean  make  its  interest 
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in  the  internal  affairs  of  European  states  almost  altogether 
speculative  and  sentimental.  Abstention  from  interference 
in  any  such  affairs — in  changes  of  djTiasty,  forms  of  govern- 
ment, alterations  of  boundaries  and  social  and  domestic 
institutions — should  be  and  must  be  the  rule  of  the  United 
States  for  the  future  as  it  has  been  in  the  past. 

Again,  as  between  itself  and  the  states  of  Europe,  the 
primacy  of  the  United  States  as  respects  the  affairs  of  the 
American  continents  is  a  principle  of  its  foreign  pohcy  which 
will  no  doubt  hold  good  and  be  as  firmly  asserted  in  the  futiue 
as  in  the  past.  A  particular  appUcation  and  illustration  of 
the  principle  are  found  in  w^hat  is  known  as  the  ^lonroe  doc- 
trine, which  will  be  as  important  in  the  future  as  in  the  past; 
our  uncompromising  adherence  to  which  we  have  lately  pro- 
claimed to  all  the  world;  and  which  may  and  should  com- 
mand general  acquiescence,  since  it  requires  of  Europe  to 
abstain  from  doing  in  America  nothing  more  than  we  should 
and  must  abstain  from  doing  in  Europe. 

It  is  to  be  remembered,  however,  that  no  rule  of  policy 
is  so  inflexible  as  not  to  bend  to  the  force  of  extraordinary 
and  anomalous  conditions.  During  the  Napoleonic  wars,  the 
United  States  wisely  though  with  the  utmost  difficulty  pre- 
served a  strict  neutrality.  But  our  weakness,  not  our  wiU 
consented — we  were  the  passive  prey  of  both  belligerents — 
pubhcly  and  privately  we  suffered  the  extreme  of  humiliation 
and  indignity — and  it  is  safe  to  say  that  were  the  career  of  the 
first  Napoleon  to  approach  or  even  threaten  repetition,  not 
merely  sentiment  and  sympathy  but  the  strongest  considera- 
tions of  self-preservation  and  self-defense  might  drive  us  to 
take  sides.  It  is  hardly  necessary  to  add  that  the  status  of 
the  United  States  as  an  Asiatic  power  must  have  some  ten- 
dency to  qualify  the  attitude  which,  as  a  strictly  American 
power,  the  United  States  has  hitherto  successfully  maintained 
towards  the  states  of  Europe.  They  are  Asiatic  powers  as  well 
as  ourselves — we  shall  be  brought  in  contact  with  them  as 
never  before — competition  and  irritation  are  ine\'itable  and 
controversies  not  improbable — and  when  and  how  far  a  conflict 
in  the  East  may  spread  and  what  domestic  as  well  as  foreign 
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interests  and  policies  may  be  involved,  is  altogether  beyond 
the  reach  of  human  sagacity  to  foretell. 

Subject  to  these  exceptions — to  exceptions  arising  from 
extraordinary  and  anomalous  European  conditions  and  from 
difficulties  into  which  the  United  States  as  an  Asiatic  power 
may  draw  the  United  States  as  an  American  power — subject 
to  these  exceptions,  our  new  departure  in  foreign  affairs  will 
require  no  change  in  the  cardinal  rules  already  alluded  to. 
Hereafter,  as  heretofore,  our  general  policy  must  be  and  will 
be  non-interference  in  the  internal  affairs  of  European  states 
— hereafter  as  heretofore  we  shall  claim  paramountcy  in 
things  purely  American — and  hereafter  as  heretofore  we  shall 
antagonize  any  attempt  by  an  European  power  to  forcibly 
plant  its  flag  on  the  American  continents.  It  can  not  be 
doubted,  however,  that  our  new  departure  not  merely  unties 
our  hands  but  fairly  binds  us  to  use  them  in  a  manner  we  have 
thus  far  not  been  accustomed  to.  We  can  not  assert  our- 
selves as  a  power  whose  interests  and  sjTnpathies  are  as  wide 
as  civilization  without  assuming  obligations  corresponding 
to  the  claim — obhgations  to  be  all  the  more  scrupulously 
recognized  and  performed  that  they  lack  the  sanction  of 
physical  force.  The  first  duty  of  everj'  nation,  is  to  itself — 
is  the  promotion  and  conservation  of  its  own  interests.  Its 
position  as  an  active  member  of  the  international  family 
does  not  require  it  ever  to  lose  sight  of  that  principle.  But, 
just  weight  being  given  to  that  principle,  and  its  abilities 
and  resources  and  opportunities  permitting,  there  is  no  reason 
why  the  United  States  should  not  act  for  the  relief  of  suffer- 
ing humanity  and  for  the  advancement  of  ci\dlization  wher- 
ever and  whenever  such  action  would  be  timely  and  effective. 
Should  there,  for  example,  be  a  recurrence  of  the  Turkish 
massacres  of  Armenian  christians,  not  to  stop  them  alone  or 
in  concert  with  others,  could  we  do  so  without  imperihng  our 
own  substantial  interests,  would  be  unworthy  of  us  and  incon- 
sistent with  our  claims  and  aspirations  as  a  great  power. 
We  certainly  could  no  longer  shelter  ourselves  behind  the 
time-honored  excuse  that  we  are  an  American  power  exclu- 
sively, without  concern  with  the  affairs  of  the  world  at 
large. 
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On  similar  grounds,  the  position  we  have  assumed  in  the 
world  and  mean  to  maintain  justifies  us  in  undertaking  to 
influence  and  enables  us  to  greatly  influence  the  industrial 
development  of  the  American  people.  The  "home  market" 
faUacy  disappears  with  the  proved  inadequacy  of  the  home 
market.  Nothing  wdll  satisfy  us  in  the  futiu-e  but  free  access 
to  foreign  markets — especially  to  those  markets  in  the  East 
now  for  the  first  time  beginning  to  fuUy  open  themselves  to 
the  Western  nations.  Hitherto,  in  introducing  his  wares 
and  in  seeking  commercial  opportunities  of  any  sort  in  foreign 
countries,  the  American  citizen  has  necessarily  rehed  almost 
altogether  upon  his  own  unaided  talents,  tact,  and  enterprise. 
The  United  States  as  a  whole  has  counted  for  Uttle,  if  any- 
thing, in  his  favor — om*  notorious  policy  of  isolation,  com- 
mercial and  poHtical,  together  with  our  notorious  unreadiness 
for  an}^  exertion  of  our  strength,  divesting  the  goverimaent 
of  all  real  prestige.  In  the  markets  of  the  Orient  especially, 
American  citizens  have  alwaj's  been  at  a  decided  disadvan- 
tage as  compared  -uith  those  of  the  great  European  powers. 
The  latter  impress  themselves  upon  the  native  imagination 
by  their  display  of  warlike  resom-ces  and  their  willingness 
to  use  them  in  aid  not  merely  of  the  legal  rights  of  their  citi- 
zens but  in  many  cases  of  their  desires  and  ambitions  as 
well.  If  the  native  government  itself  is  in  the  market,  it  of 
course  prefers  to  trade  with  the  citizen  of  a  power  in  whose 
prowess  it  beheves  and  whose  friendship  it  may  thus  hope  to 
obtain.  If  its  subjects  are  the  traders,  they  are  affected  by 
the  same  considerations  as  their  government  and  naturally 
follow  its  lead  in  their  views  and  their  preferences.  Obsta- 
cles of  this  sort  to  the  extension  of  American  trade  can  not 
but  be  greatly  lessened  in  the  future  under  the  operation  of 
the  new  foreign  poHc}^  of  the  United  States  and  its  inevitable 
accompaniments.  Our  new  interest  in  foreign  markets  can 
not  fail  to  be  recognized.  Om*  claim  to  equal  opportunities 
for  our  citizens  and  to  exemption  from  unfriendly  discrimina- 
tion against  them,  wall  hardly  be  ignored  if  kno^^^l  to  be 
backed  b}'-  a  present  readiness  and  ability  to  make  it  good. 
"To  be  weak  is  miserable,"  and  to  seem  weak,  however  strong 
in  reaUty,  often  comes  to  about  the  same  thins:.     Our  diplo- 
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matic  representatives,  no  matter  how  certain  of  the  great- 
ness of  their  country,  have  hitherto  labored  under  the  diffi- 
culty that  nations  to  whom  they  were  accredited,  especially 
the  Oriental  nations,  were  not  appreciative  of  the  fact. 
That  difficulty  is  unlikely  to  embarrass  them  in  t'l^e  future. 
They  will,  like  the  nation  itself,  cease  to  be  isolated  and  of 
small  consideration,  and  will  speak  and  act  with  something 
of  the  same  persuasiveness  and  authorit}'  as  the  representa- 
tives of  European  powers. 

Along  with  the  Monroe  doctrine  and  non-interference 
in  the  internal  concerns  of  European  states — rules  of  pohcy 
which,  generally  speaking,  will  stand  unaffected — has  gone 
another  which  our  changed  international  attitude  will  un- 
doubtedly tend  to  modify.  It  has  heretofore  been  consid- 
ered that  an}'thing  like  an  alliance  between  the  United  States 
and  an  European  power,  for  am-  purpose  or  any  time,  was 
something  not  to  be  thought  of.  To  give  a  thing  a  bad  name, 
however  undeservedly,  is  to  do  much  to  discredit  it,  and  there 
is  no  doubt  that  the  epithet  "entanghng" — almost  invariably 
appUed — has  contributed  largely  to  make  "alliances"  popu- 
larly and  poUtically  odious.  Yet  there  may  be  "alliances'' 
which  are  not  "entangUng"  but  wholly  advantageous,  and 
^^'ithout  the  French  alliance,  American  independence,  if  not 
prevented,  might  have  been  long  postponed.  It  has  been  a 
prevalent  notion  that  Washington  was  inimical  to  all  alliances 
as  such  and  left  on  record  a  solemn  warning  to  his  country- 
men against  them.  Yet  Washington  clearly  discriminated 
between  alliances  that  would  entangle  and  those  that  would 
not,  and  between  alliances  that  were  permanent  and  those 
that  were  temporary.  Justly  construed,  Washington's  utter- 
ances are  as  wise  to-day  as  when  they  were  made  and  are 
no  more  appUcable  to  the  United  States  than  to  any  other 
nation.  It  must  be  the  policy  of  every  state  to  avoid  alli- 
ances that  entangle,  while  temporary-  and  limited  affiances 
are  better  than  general  and  permanent  alliances  because 
fiiends  and  partners  should  be  chosen  in  viev:  of  actually 
existing  exigencies  rather  than  in  reUance  upon  doubtful 
forecasts  of  the  uncertain  future.  Nevertheless,  up  to  this 
time  the  theory  and  practice  of  the  United  States  have  been 
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against  all  alliances  pre-emptorily,  and,  were  the  Philippines 
not  on  our  hands,  might  perhaps  have  been  persisted  in  for  a 
longer  or  shorter  period,  ^^^lether  they  could  have  been  or 
not  is  a  contingency  not  worth  discussing.  We  start  our 
career  as  a  world  power  with  the  PhiUppine  handicap  firmly 
fastened  to  us,  and  that  situation  being  accepted,  how  about 
"alUances"?  The  true,  the  ideal  position  for  us,  would  be 
complete  freedom  of  action,  perfect  Uberty  to  pick  allies 
from  time  to  time  as  special  occasions  might  warrant  and  an 
enlightened  view  of  our  o'«ti  interests  might  dictate.  With- 
out the  Philippines,  we  might  closely  approach  that  position. 
With  them,  not  merely  is  our  need  of  friendship  imperative, 
but  it  is  a  need  which  only  one  of  the  great  powers  can 
satisfy  or  is  disposed  to  satisfy.  Except  for  Great  Britain's 
countenance,  we  should  almost  certainly  never  have  got  the 
Philippines — except  for  her  continued  support,  our  hold  upon 
them  would  be  likely  to  prove  precarious,  perhaps  altogether 
unstable.  It  follows  that  we  now  find  ourselves  actually 
caught  in  an  entangling  alliance,  forced  there  not  by  any  treaty 
or  compact  of  any  sort,  formal  or  informal,  but  by  the  stress 
of  the  inexorable  facts  of  the  situation.  It  is  an  alliance 
that  entangles  because  we  might  be  and  should  be  friends 
with  aU  the  world  and  because  our  necessary  intimacy  with 
and  dependence  upon  one  of  them  is  certain  to  excite  the 
suspicion  and  ill-will  of  other  nations.  Still,  however  much 
better  off  we  might  have  been,  regrets,  the  irrevocable  having 
happened,  are  often  worse  than  useless,  and  it  is  much  more 
profitable  to  note  such  compensator}^  advantages  as  the  actual 
situation  offers.  In  that  view,  it  is  consoling  to  reflect  that, 
if  we  must  single  out  an  ally  from  among  the  nations  at  the 
cost  of  alienating  all  others,  and  consequently  have  thrown 
ourselves  into  the  arms  of  England,  our  choice  is  probably 
unexceptionable.  We  join  ourselves  to  that  one  of  the  great 
powers  most  formidable  as  a  foe  and  most  effective  as  a  friend ; 
whose  people  make  with  our  ow*n  but  one  family,  whose  inter- 
nal differences  should  not  prevent  a  united  front  as  against  the 
world  outside ;  whose  influence  upon  the  material  and  spiritual 
conditions  of  the  human  race  has  on  the  whole  been  elevating 
and  beneficent ;  and  whose  example  and  experience  can  not 
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help  being  of  the  utmost  service  in  our  dealing  with  the  diffi- 
cult problems  before  us. 

In  undertaking  any  forecast  of  the  future  of  our  foreign 
relations,  it  is  manifestly  impracticable  to  attempt  more 
than  to  note  certain  leading  principles  which,  it  would  seem, 
must  inevitably  govern  the  policy  of  the  United  States. 
It  is  not  rash  to  affirm  in  addition,  however,  that  a  conse- 
quence of  the  new  international  position  of  the  United  States 
must  be  to  give  to  foreign  affairs  a  measure  of  popular  interest 
and  importance  far  beyond  what  they  have  hitherto  enjoyed. 
Domestic  affairs  will  cease  to  be  regarded  as  alone  deserving 
the  serious  attention  of  Americans  generally,  who,  in  their 
characters,  interests,  and  sympathies  can  not  fail  to  respond 
to  the  momentous  change  which  has  come  to  the  nation  at 
large-  Such  a  change  will  import  no  decline  of  patriotism,  no 
lessening  of  the  loyalty  justly  expected  of  every  man  to  the 
country  of  his  nativity  or  adoption.  But  it  will  import,  if 
not  for  us,  for  coming  generations,  a  larger  knowledge  of  the 
earth  and  its  diverse  peoples;  a  familiarity  with  problems 
world-wide  in  their  bearings;  the  abatement  of  radical  preju- 
dices; in  short,  such  enlarged  mental  and  moral  vision  as  is 
ascribed  to  the  Roman  citizen  in  the  memorable  saying  that, 
being  a  man,  nothing  human  was  foreign  to  him. 
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BY  JOHN  HAY. 


[John  Hay,  late  secretary  of  state  of  the  United  States;  born  Oct.  8,  1838,  in  Salem, 
Ind.;  was  graduated  from  Brown,  1858;  private  secretar)'  of  President  Lincoln; 
assistant  adjutant-general  United  States  volunteers;  first  assistant  secretary  of 
state,  1879-81;  president  International  Sanitary  conference,  1881;  ambassador  to 
Great  Britain,  1897-98;  secretary  of  state,  1898-05;  author  of  Castilian  Days,  Pike 
County  Ballads,  Abraham  Lincoln,  as  co-author.  Poems,  Sir  Walter  Scott.] 


There  is  wanted  from  me  nothing  but  the  truth,  and  yet 
if  I  confine  myself  to  the  truth  I  cannot  help  feeling  that  I 
shall  do  my  profession  a  wTong  in  the  minds  of  those  who 
have  been  in  the  habit  of  considering  diplomacy  an  occult 
science  as  mj'sterious  as  alchemy  and  as  dangerous  to  the 
morals  as  municipal  politics.  It  must  be  admitted  that  this 
conception  of  the  diplomatic  function  is  not  without  a  certain 
historical  foundation. 

There  was  a  time  when  diplomacy  was  a  science  of  in- 
trigue and  falsehood,  of  traps  and  mines  and  countermines. 
It  may  be  another  instance  of  that  creduhty  with  which  I 
have  often  been  charged  by  European  critics  when  I  say  that 
I  really  believe  the  world  has  moved  onward  in  diplomacy  as 
in  many  other  matters. 

In  my  experience  of  diplomatic  Ufe,  which  now  covers 
more  years  than  I  like  to  look  back  upon,  and  in  the  far 
greater  record  of  American  diplomacy,  which  I  have  read  and 
studied,  I  can  say  without  hesitation  that  we  have  generally 
told  squarely  what  we  wanted,  announced  early  in  negotia- 
tion what  we  were  willing  to  give,  and  allowed  the  other  side 
to  accept  or  reject  our  terms.  During  the  time  which  I  have 
been  prominently  concerned  in  our  foreign  relations  I  can  also 
say  that  we  have  been  met  by  the  representatives  of  other 
powers  in  the  same  spirit  of  frankness  and  sincerity. 

As  to  the  measure  of  success  which  our  recent  diplomacy 
has  met  with,  it  is  difficult,  if  not  impossible,  for  me  to  speak. 

144 


TRIUMPHS  OF  AMERICAN  DIPLOiSIACY        i45 

There  are  two  important  lines  of  human  endeavor  in  which 
men  are  forbidden  even  to  allude  to  their  success — affairs  of 
the  heart  and  diplomatic  affairs. 

But  if  we  are  not  permitted  to  boast  of  what  we  have 
done,  we  can  at  least  say  a  word  about  what  we  have  tried  to 
do,  and  the  principles  which  have  guided  our  action.  The 
briefest  expression  of  our  rule  of  conduct  is  perhaps  the  Mon- 
roe doctrine  and  the  golden  rule.  With  this  simple  chart  we 
can  hardly  go  far  wTong. 

I  think  I  may  say  that  our  sister  republics  to  the  south 
of  us  are  perfectly  convinced  of  the  sincerity  of  our  attitude. 
They  know  we  desire  the  prosperity  of  each  of  them  and 
peace  and  harmon}'  among  them.  We  no  more  want  their 
territory  than  we  covet  the  mountains  of  the  moon.  We  are 
grieved  and  distressed  when  there  are  differences  among  them, 
but  even  then  we  should  never  think  of  trying  to  compose 
any  of  these  differences  unless  by  the  request  of  both  par- 
ties to  it.  Not  even  our  earnest  desire  for  peace  among  them 
will  lead  us  to  any  action  which  might  offend  their  national 
dignity  or  their  just  sense  of  independence.  We  would  endow 
them  with  all  the  consideration  we  claim  for  oiu-selves. 

As  to  what  we  have  tried  to  do — what  we  are  still  tr3'ing 
to  do — in  the  general  field  of  diplomacy,  there  is  no  reason 
for  doubt  on  the  one  hand  or  reticence  on  the  other.  Presi- 
dent ^McKinley  in  his  messages  made  the  subject  perfectly 
clear.  We  have  striven,  on  the  lines  laid  dowTi  by  Wash- 
ington, to  cultivate  friendly  relations  with  all  powers,  but  not 
to  take  part  in  the  formation  of  groups  or  combinations 
among  them. 

A  position  of  complete  mdependence  is  not  incompatible 
with  relations  involving  not  friendship  alone  but  concurrent 
action  as  well  in  important  emergencies.  We  have  kept 
always  in  view  the  fact  that  we  are  pre-eminently  a  peace- 
loving  people;  that  our  normal  activities  are  in  the  direction 
of  trade  and  commerce;  that  the  vast  development  of  our 
industries  imperatively  demands  that  we  shall  not  only 
retain  and  confirm  our  hold  on  our  present  markets  but  seek 
constantly,  by  all  honorable  means,  to  extend  our  commercial 
interests  in  everv  practicable  direction. 
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It  is  for  this  reason  we  have  negotiated  treaties  of  reci- 
procity, all  of  them  conceived  in  the  traditional  American 
spirit  of  protection  to  our  own  industries,  and  yet  mutually 
advantageous  to  ourselves  and  our  neighbors.  In  the  same 
spirit  we  have  sought  successfully  to  induce  aU  the  great 
powers  to  unite  in  a  recognition  of  the  general  principle  of 
equality  of  commercial  access  and  opportunity  in  the  markets 
of  the  Orient,  We  beUeve  that  "a  fair  field  and  no  favor"  is 
all  we  require  and  with  less  than  that  we  cannot  be  satisfied. 
If  we  accept  the  assurances  we  have  received  as  honest  and 
genuine,  as  I  certainly  do,  that  equahty  will  not  be  denied  us, 
and  the  real  result  may  be  safely  left  to  American  genius  and 
energy. 

We  consider  our  interests  in  the  Pacific  ocean  as  great 
now  as  those  of  any  other  power  and  destined  to  indefinite 
development.  We  have  opened  our  doors  to  the  people  of 
Hawaii ;  we  have  accepted  the  responsibility  of  the  Phihppines 
which  Pro\ddence  imposed  upon  us;  we  have  put  an  end  to 
embarrassing  conditions  in  which  we  were  involved  in  Samoa, 
and  while  abandoning  none  of  our  commercial  rights  in  the 
entire  group,  we  have  estabhshed  our  flag  and  our  authority 
in  Tutuila,  which  gives  us  the  finest  harbor  in  the  south  seas. 

Next  in  order  will  come  a  Pacific  cable  and  an  isthmian 
canal  for  the  use  of  all  well-disposed  peoples,  but  under  exclu- 
sive American  ownership  and  American  control — of  both  of 
which  great  enterprises  President  McKinley  and  President 
Roosevelt  have  been  the  energetic  and  consistent  champions. 

Sure  as  we  are  of  our  rights  in  these  matters,  con^'inced 
as  we  are  of  the  authenticity  of  the  vision  which  has  led  us 
thus  far  and  still  beckons  us  forward,  I  can  yet  assure  you 
that  so  long  as  the  administration  of  your  affairs  remains  in 
hands  as  strong  and  skillful  as  those  to  which  they  have  been 
and  are  now  confided,  there  wall  be  no  more  surrender  of  our 
rights  than  there  will  be  violation  of  the  rights  of  others. 

The  president  to  whom  you  have  given  your  individual 
trust  and  confidence,  like  his  now  immortal  predecessor,  is  as 
incapable  of  bullying  a  strong  power  as  he  is  of  wronging  a 
weak  one.  He  feels  and  knows — for  has  he  not  tested  it,  in 
the  currents  of  heady  fight,  as  well  as  in  the  toilsome  work 
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of  administration? — that  the  nation  over  whose  destinies  he 
presides  has  a  giant's  strength  in  the  works  of  war,  as  in  the 
works  of  peace.  But  that  consciousness  of  strength  brings 
with  it  no  temptation  to  do  injury  to  any  power  on  earth,  the 
proudest  or  the  himiblest. 

We  frankly  confess  we  seek  the  friendship  of  all  the 
powers;  we  want  to  trade  with  all  peoples;  we  are  con- 
scious of  resources  that  will  make  our  commerce  a  source  of 
advantage  to  them  and  also  profit  to  ourselves.  But  no 
wantonness  of  strength  will  ever  induce  us  to  drive  a  hard 
bargain  ^^•^th  another  nation  because  it  is  weak,  nor  will  any 
fear  of  ignoble  criticism  tempt  us  to  insult  or  defy  a  great 
power  because  it  is  strong  or  even  because  it  is  friendly. 

The  attitude  of  oiu-  diplomacy  may  be  indicated  in  a  text 
of  scriptiu"e  which  Frankhn — the  first  and  greatest  of  our 
diplomats — tells  us  passed  through  his  mind  when  he  was  pre- 
sented at  the  court  of  Versailles.  It  was  a  text  his  father 
used  to  quote  to  him  in  the  old  candle  shop  in  Boston  when  he 
was  a  boy :  "Seest  thou  a  man  dihgent  m  his  business,  he  shall 
stand  before  kings."  Let  us  be  diligent  in  our  business  and 
we  shall  stand — stand,  you  see,  not  crawl,  nor  swagger — 
stand,  as  a  friend  and  equal,  asking  nothing,  putting  up  with 
nothing  but  what  is  right  and  just,  among  our  peers,  in  the 
great  democracy  of  nations. 
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BY  GEORGE  GRAY. 

[George  Gray,  judge  Ufiited  States  Circuit  court;  born  May  4,  1840;  graduated 
from  Princeton,  1859;  educated  in  law  at  Harvard;  began  career  as  lavryer  at  New 
Castle  in  1863  and  afterward  in  Wilmington;  United  States  senator  from  Delaware, 
1885-99;  member  of  peace  commission  at  Paris,  1898;  member  of  the  International 
Permanent  Court  of  .\rbitration  under  the  Hague  convention,  1900.] 

It  was  a  noble  effort  of  a  few  noble  men  a  decade  ago  to 
lead  the  opinion  of  the  countrj^  in  the  direction  of  international 
arbitration.  It  is  true,  they  represented  the  advanced  thought 
of  our  time,  but  advanced  thought  meets  with  man}-  discour- 
agements. Statesmanship  was  indifferent,  and  practical 
pohtics  hostile.  Good  people,  the  world  over,  hstened  to  the 
dreams  of  the  dreamers,  but  they  thought  they  knew  better 
than  to  expect  that  those  dreams  should  ever  be  realities. 
They  did  not  see,  or  did  not  recognize,  the  spiritual  ferment 
which  was  everywhere  stirring  the  minds  and  hearts  of  men; 
and  so  to-day  we  are  following,  rather  than  leading,  public 
opinion  toward  the  goal  of  peaceful  arbitration  of  international 
differences,  and  to  a  reahzing  sense  of  the  waste  and  folly  of 
international  war. 

There  has  been  a  certain  fullness  of  time  that  has  made 
itself  manifest  before  any  of  the  great  forward  movements 
in  the  world's  history  have  taken  place,  and  that  fuUness 
of  time  seems  now  to  have  arrived  for  such  a  forward  move- 
ment in  the  great  cause  we  have  at  heart.  There  has  been  a 
long  preparation  for  such  a  consummation.  The  peoples 
of  the  world  are  being  drawn  closer  together  by  the  wonderful 
achievements  of  science  and  art.  The  estranging  seas  no 
longer  separate  but  unite  the  people  of  the  old  world  and  the 
new,  and  a  solidarity  of  material  interests  has  produced  some- 
thing like  a  sohdarity  of  thought  and  feeling.  The  belief  that 
what  was  hurtful  or  injurious  to  the  prosperity  and  well-being 
of  one  country  might  be  helpful  and  beneficial  to  another 
is  not  so  prevalent  as  it  once  was. 
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We  no  longer  consider  the  advance  of  alien  peoples  in 
wealth  and  prosperity  as  a  menace  to  our  own.  We  are  more 
prone  now  than  formerly  to  recognize  such  advance  as  an 
increment  to  the  world's  wealth,  in  which  all,  sooner  or  later, 
must  have  some  share,  however  small;  that,  as  the  waters  of 
a  great  lake  cannot  be  drawn  from  or  depleted  at  its  most 
remote  corner  without  sensibly  affecting  the  general  level 
of  the  great  body  of  its  waters,  so  the  material  waste  and 
destruction  and  moral  deterioration  of  a  war  between  nations, 
however  remote,  must  to  some  extent  injuriously  affect  the 
civilized  world. 

The  economic  waste,  consequent  upon  the  maintenance 
of  the  great  and  increasing  military  and  naval  establishments 
of  the  world,  is  beginning  to  make  its  due  impression  upon  the 
enlightened  conscience  and  intelligence  of  increasing  numbers 
in  all  countries.  Altruism  is  no  longer  to  be  banished  from 
national  poHcies  and  national  conduct,  and  there  is  growing 
recognition  of  the  truth  that  the  obligations  of  the  moral  law 
are  imposed  upon  nations  as  well  as  upon  individuals.  Public 
opinion  is  no  longer  fenced  in  by  national  boundaries.  It  has 
overleaped  them  all,  and  now  an  international  pubUc  opinion  is 
making  itself  felt  from  one  corner  of  Christendom  to  the  other, 
and,  through  the  instrumentality  of  a  free  press,  forecasts 
and  controls  the  conduct  and  policies  of  kings  and  cabinets. 

It  may  be  said,  and  perhaps  truly,  that  these  are  tenden- 
cies, and  not  accomplished  results;  but  they  are  tendencies 
that  fill  our  hearts  with  hope  and  encouragement.  The  prog- 
ress of  civilization  has  been  a  slow  one.  Inveterate  preju- 
dices die  hard.  There  has  been  an  ebb  and  flow,  a  receding 
as  well  as  an  advancing  tide ;  but,  on  the  whole,  we  recognize 
the  steady  gain  of  man.  We  are  ourselves  carried  along  with 
the  tendencies  of  the  time  in  which  we  hve.  We  must  recog- 
nize the  opportunity  and  obey  the  call  that  has  sounded  in  our 
ears  of  a  power  higher  than  ours.  We  are  not  to  be  discour- 
aged by  untoward  conditions.  The  czar  of  Russia,  who  sug- 
gested the  Hague  tribunal,  is  involved  in  iternecine  war  that 
strains  the  resources  of  his  empire,  but  the  International  court 
of  arbitration  at  the  Hague  will  remain  an  enduring  monu- 
ment to  his  wisdom,  and  shed  more  glorj'  upon  his  reign  than 


ISO  GEO.  GRAY 

any  triumph,  however  great,  his  armies  might  achieve.  The 
estabUshment  and  continued  existence  of  the  Permanent 
court  of  International  arbitration  will  make  it  more  difficult 
in  the  future  than  it  has  been  in  the  past  for  nations  to  engage 
in  war.  I  beheve  that  its  influence  will  grow  slowly,  but 
steadily,  and  that  each  resort  to  its  decisions  will  tend  to  form 
and  strengthen  the  habit  of  looking  thitherward,  to  settle 
international  difficulties  by  an  appeal  to  reason  instead  of  an 
appeal  to  arms. 

There  is  a  good  groimd  for  thinking  that  the  project  of  a 
treaty  of  arbitration  between  England  and  the  United  States 
is  in  a  forward  state  of  progress,  and  that  the  rejection  of  the 
Treaty  of  1897  by  the  senate  will  help,  rather  than  hinder, 
the  present  movement.  Its  first  rejection  has  ser\'ed  to  con- 
centrate public  attention  upon  the  subject,  and  in  the  mean- 
time free  discussion  and  criticism  have  served  to  measurably 
mature  a  favorable  pubHc  opinion  on  both  sides  of  the  Atlantic. 
What  imagination  is  not  kindled,  what  heart  does  not  glow, 
at  the  thought  of  an  arbitral  agreement  between  the  two 
great  English-speaking  nations  of  the  world!  Too  powerful 
to  be  animated  by  any  other  motive  than  a  brave  and  worthy 
one,  the  moral  effect  of  their  agreement  in  such  a  treaty  could 
not  fail  to  advance  the  cause  of  international  arbitration  to  a 
world-wide  acceptance. 

As  for  ourselves,  we  are  bound  by  our  own  past.  There 
is  no  more  glorious  page  in  our  history"  than  that  which  records 
its  list  of  arbitral  agreements  and  estabhshes  its  leadership 
in  upright  diplomacy  and  peaceful  settlement  of  international 
difficulties.  That  international  law  is  no  longer  the  sport 
of  kings  and  a  mocker}-  of  the  hopes  of  humanit}'  is  largely 
due  to  the  assertion  of  its  obhgations  by  the  statesmen  of  our 
formative  period.  "The  parhament  of  man,  the  federation 
of  the  world,"  is  emerging  from  the  mist  of  poetrj-  into  the 
sunlight  of  the  practical  world.  WTien  American  diplomacy 
secures  an  open  port  from  China,  it  is  not  for  American  com- 
merce alone,  but  for  the  commerce  of  the  world.  A  selfish, 
sordid,  aggressive,  or  merely  a  self-serving  national  policy  will 
be  more  difficult  to  maintain  in  the  future  than  it  has  been 
in  the  past. 
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Our  own  national  conduct  must  more  and  more  conform 
to  the  enlightened  conscience  of  the  country,  and  will  more 
and  more  have  apphed  to  it  the  test  of  morality  as  well  as  of 
self-interest.  W'liat  we  would  highly,  that  would  we  holily, 
and,  in  the  words  of  an  American  president,  "I  mistake  the 
American  people  if  they  favor  the  odious  doctrine  that  there 
is  no  such  thing  as  international  morality;  that  there  is  one 
law  for  a  strong  nation  and  another  for  a  weak  one;  and  that 
even  by  indirection  a  strong  power  may,  with  impunity, 
despoil  a  weak  one  of  its  territory."  There  is  growing  to 
be  a  chivalry  among  nations,  as  there  has  been  a  chivalry 
among  men,  and  under  the  protection  of  that  sentiment  the 
weak  nations  of  the  world  are  measurably  secure  from  aggres- 
sion or  spoliation.  No  present  advantage  will  justify  national 
disregard  of  this  high  behest,  or  heal  the  wound  inflicted  upon 
the  honor  of  a  nation  by  the  abuse  of  its  power. 

One  of  the  most  notable  triumphs  in  the  cause  of  inter- 
national arbitration  in  recent  times  was  the  submission  by  the 
United  States  and  Great  Britain  to  an  arbitral  tribunal  of 
the  difficult  questions  arising  out  of  the  disputed  Alaskan 
boundary,  which  had  so  long  vexed  the  diplomacy  and  men- 
aced the  peace  of  both  countries.  It  is  hard  to  exaggerate 
the  importance  of  the  submission  and  of  the  judgment  which 
ensued.  The  question  submitted  was  not  only  one  of  long 
standing,  but  involved  many  things  irritating  to  the  inhabit- 
ants of  both  countries.  Feehng  and  passion  had  become 
excited  on  both  sides,  and  the  conditions  which  are  generally 
antecedents  of  war  were  beginning  to  be  manifest.  All  that 
has  now  passed  away  with  the  judgment  of  the  tribunal,  and, 
notwithstanding  some  outciy  from  our  friends  across  the 
Canadian  border,  general  acquiescence  characterizes  the 
situation.  Moreover,  the  submission  involved  a  territorial 
question,  and  it  was  also  thought,  by  excited  patriots,  to  touch 
to  some  extent  the  honor  of  the  two  countries ;  in  other  words, 
the  submission  covered  points  which  cautious  friends  of  arbi- 
tration have  been  over-careful  to  exclude  from  its  jurisdiction. 

The  submission  to  the  Hague  tribunal,  by  three  of  the 
most  powerful  nations  of  the  world,  of  the  question  of  pref- 
erential treatment  in  the  payment  of  claims  by  the  Venezue- 
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Ian  government,  is  another  notable  triumph,  from  which 
we  take  much  encouragement  for  the  future.  A  warhke 
demonstration  was  being  made  by  the  claimant  nations,  any 
one  of  whom  could  have  enforced  its  will,  with  comparatively 
little  trouble,  against  so  weak  a  debtor  nation.  The  assent 
given  by  the  governments  interested  to  the  insistence  of  the 
United  States  that  their  claims  should  be  submitted  to  arbi- 
tration, and  their  final  agreement  to  refer  a  part  of  the 
controversy  to  the  Hague  tribunal,  has  done  much  to 
strengthen  the  sentiment  that  supports  this  great  interna- 
tional tribunal. 

These  two  arbitrations  and  the  contention  by  our  state 
department  for  world-open  ports  in  China  are  in  hne  with  the 
best  traditions  of  American  diplomacy,  and  reflect  credit  on 
the  administration  which  promoted  them. 

I  trust  that  I  am  not  too  optimistic.  I  fully  reahze  that 
there  are  yet  many  difficulties  to  overcome,  and  that  stout 
hearts  and  a  firm  purpose  are  necessary  to  the  accomphsh- 
ment,  even  in  part,  of  the  object  we  have  in  view.  But  we 
have  passed  through  the  stage  of  indifference,  and  contest 
now  with  those  who  oppose  would  only  strengthen  our  cause. 
The  gro'wing  ci^-ilization  of  our  time,  the  broader  humanity, 
and  more  catholic  spirit  that  characterize  the  generation 
now  on  the  stage,  the  diffusion  of  intelligence  and  the  freer 
intercommunication  of  thought  between  the  peoples  of  the 
world,  have  brought  to  om*  side  the  most  generous  impulses 
and  pious  aspirations  of  the  day  in  which  we  Uve.  We  hail 
the  oncoming  years  of  the  new  century  with  high  hopes  and 
renewed  faith. 


AMERICA'S   WORK   FOR   THE   WORLD'S   PEACE. 

BY  JOHN  MAY. 

[John  Hay,  late  secretary  of  state  of  the  United  States;  bom  Oet  8, 1S38,  in  Salem, 
Ind.;  was  graduated  from  Rrown,  1858:  private  secretary'  of  President  Lincoln; 
assistant  adjutant-general  United  States  volunteers;  first  assLstant  secretary  of 
state,  187&-81;  president  International  Sanitary  conference,  ISSl ;  ambassador  to 
Great  Britain.  1897-98;  secretary  of  state,  1S9S-05;  author  of  C:istilian  Days,  Pike 
County  Ballads,  Abraham  Lincoln,  as  co-author,  Poems,  Sir  Walter  Scott.] 

The  policy  of  the  nation  at  large,  which  owes  so  much 
of  its  civic  spirit  to  the  foundei-s  of  New  England,  has  been 
in  the  main  a  pohcy  of  peace.  During  the  years  of  our  inde- 
pendent existence  we  have  had  but  three  wars  \\'ith  the  out- 
side world,  though  we  have  had  a  most  grievous  and  dolorous 
struggle  with  our  o^\^l  people.  We  have  had,  I  think,  a 
greater  relative  immunity  from  war  than  any  of  our  neigh- 
bors. All  our  greatest  men  have  been  earnest  advocates  of 
peace.  The  men  who  founded  our  hberties  with  the  mailed 
hand  detested  and  abhorred  war  as  the  most  futile  and  fero- 
cious of  human  follies.  Franklin  and  Jefferson  repeatedly 
denounced  it — the  one  with  all  the  energy  of  his  rhetoric, 
the  other  with  the  lambent  fire  of  his  wit. 

But  not  our  philosophers  alone — our  fighting  men  have 
seen  at  close  quarters  how  hideous  is  the  face  of  war.  Wash- 
ington said:  ''My  first  wish  is  to  see  this  plague  to  mankind 
banished  from  the  earth";  and  again  he  said:  "We  have 
experienced  enough  of  its  e\"ils  in  this  countrA*  to  know  that 
it  should  not  be  wantonly  or  unnecessarily  entered  upon." 
There  is  no  discordant  note  in  the  utterances  of  our  most 
eminent  soldiers  on  this  subject.  The  most  famous  utterance 
of  General  Grant — the  one  which  will  linger  longest  in  the 
memories  of  men — was  the  prayer  of  his  war-wearj-  heart, 
"Let  us  have  peace."  Sherman  reached  the  acme  of  his 
mars'elous  gift  of  epigram  when  he  said.  "War  is  hell."  And 
Abraham  Lincoln,  after  the  four  terrible  years  in  which  he 
had  directed  our  vast  armies  and   na\'ies,  uttered  on  the 
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threshold  of  eternity  the  fervent  and  touching  aspiration  that 
"the  mighty  scourge  of  war  might  speedily  pass  away." 

There  has  been  no  cessation  of  continuity  in  the  senti- 
ments of  our  presidents  on  this  subject  up  to  this  day.  Mc- 
Kinley  deplored  with  everj*  pulse  of  his  honest  and  kindly 
heart  the  advent  of  the  war  which  he  had  hoped  might  not 
come  in  his  day,  and  gladly  hailed  the  earhest  moment  for 
making  peace;  and  President  Roosevelt  has  the  same  tireless 
energy  in  the  work  of  concord  that  he  displayed  when  he 
sought  peace  and  ensued  it  on  the  field  of  battle.  Xo  presi- 
dents in  oiu  histon.'  have  been  so  faithful  and  so  efficient  as 
the  last  two  in  the  cause  of  arbitration  and  of  ever}^  peaceful 
settlement  of  differences.  I  mention  them  together  because 
their  work  has  been  harmonious  and  consistent. 

We  hailed  with  joy  the  generous  initiative  of  the  Russian 
emperor,  and  sent  to  the  conference  at  the  Hague  the  best 
men  we  had  in  our  ci\'ic  and  mihtarj'  life.  WTien  the  Hague 
court  lay  apparently  -^Tecked  at  the  beginning  of  its  voyage, 
threatened  with  death  before  it  had  fairly  begun  to  five,  it 
was  the  American  government  which  gave  it  the  breath  of 
Ufe  by  in^'iting  the  republic  of  Mexico  to  share  our  appeal  to 
its  jurisdiction;  and  the  second  case  brought  before  it  was  at 
the  instance  of  Mr.  Roosevelt,  who  declined  in  its  favor  the 
high  honor  of  arbitrating  an  affair  of  world-\s'ide  impor- 
tance. 

It  is  not  by  way  of  boasting  that  I  refer  to  these  inci- 
dents; it  is  rather  as  a  profession  of  faith  in  a  cause  which 
the  administration  has  deeply  at  heart  that  I  recall  the  course 
to  which  the  American  government  is  pledged  and  which  it 
has  steadily  pursued  for  the  last  seven  years.  It  is  true  that 
in  those  years  we  have  had  a  hundred  days  of  war — but  they 
put  an  end  forever  to  bloodshed  which  had  lasted  a  genera- 
tion. We  landed  a  few  platoons  of  marines  on  the  isthmus 
in  1903,  but  that  act  closed  without  a  shot  a  sanguinan,-  suc- 
cession of  tri^'ial  wars.  We  marched  a  little  army  to  Peking, 
but  it  was  to  save  not  onl}-  the  beleaguered  legations,  but  a 
great  imperiled  ci\'ilization.  By  mingled  gentleness  and 
energ>',  to  which  most  of  the  world  beyond  our  borders  has 
done  justice,  we  have  given  to  the  Philippines,  if  not  peace, 


WORK  OF  AMERICA  FOR  PEACE  i55 

at  least  a  nearer  approach  to  it  than  they  have  had  within 
the  memory  of  man. 

If  our  example  is  worth  anj'thing  to  the  world,  we  have 
given  it  in  the  vital  matter  of  disarmament.  We  have  brought 
away  from  the  far  east  55,000  soldiers  whose  work  was  done, 
and  have  sent  them  back  to  the  fields  of  peaceful  activity. 
We  have  reduced  our  army  to  its  minimum  of  60,000  men; 
in  fact,  we  may  say  we  have  no  army,  but  in  place  of  one 
a  nucleus  for  drill  and  discipline.  We  have  three-fourths  of 
one  soldier  for  every  thousand  of  the  population — a  propor- 
tion which  if  adopted  by  other  powers  would  at  once  eliminate 
wars  and  rumors  from  the  daily  thoughts  of  the  chanceries  of 
the  world. 

But  fLxed  as  our  tradition  is,  clear  as  is  our  purpose  in  the 
direction  of  peace,  no  country  is  permanently  immune  to 
war  so  long  as  the  desire  and  the  practice  of  peace  are  not  uni- 
versal. If  we  quote  Washington  as  an  advocate  of  peace  it  is 
but  fair  also  to  quote  him  where  he  says:  "To  be  prepared 
for  war  is  one  of  the  most  effectual  means  of  preserving  peace." 
And  at  another  time  he  said:  "To  an  active  external  com- 
merce the  protection  of  a  naval  force  is  indispensable.  To 
secure  respect  to  a  neutral  flag  requires  a  naval  force  organ- 
ized and  ready  to  vindicate  it  from  insult  or  aggression  " 
To  acknowledge  the  existence  of  an  evil  is  not  to  support  or 
approve  it,  but  the  facts  must  be  faced. 

Human  history  is  one  long,  desolate  story  of  bloodshed. 
All  the  arts  unite  in  the  apparent  conspiracy  to  give  prece- 
dence to  the  glorj^  of  arms.  Demosthenes  and  Pericles  ad- 
jured the  Athenians  by  the  memory  of  their  battles.  Horace 
boasted  that  he  had  been  a  soldier,  non  sine  gloria.  Even 
Milton,  in  that  sublime  sonnet  where  he  said  "Peace  hath 
her  victories  no  less  than  those  of  war,"  also  mentioned  among 
the  godly  trophies  of  Cromwell  "Darwent's  stream  with  blood 
of  Scots  imbrued."  In  almost  every  sermon  and  hymn  we 
hear  in  our  churches  the  imagery  of  war  and  battle  is  used. 
We  are  charged  to  fight  the  good  fight  of  faith;  we  are  to  sail 
through  bloody  seas  to  win  the  prize.  The  Christian  soldier 
is  constantly  marshaled  to  war.  Not  only  in  our  habits  and 
customs,  but  in  our  daily  speech  and  in  our  inmost  thoughts, 
we  are  beset  bv  the  obsession  of  conflict  and  mutual  destruc- 
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tion.  It  is  like  the  law  of  sin  in  the  members  to  which  the 
greatest  of  the  apostles  refers*  "Who  shall  deUver  us  from 
thebody  of  this  death?" 

This  is  the  question  for  those  who  recognize  the  lamenta- 
ble state  of  things  and  who  yet  do  not  accept  it  or  submit  to 
it,  and  who  hope  that  through  the  shadow  of  this  night  we 
shall  sweep  into  a  younger  day.  How  is  this  great  deUver- 
ance  to  be  accomplished? 

We  have  all  read  that  wonderful  sermon  on  war  by  Count 
Tolstoi,  in  which  a  spirit  of  marvelous  lucidity  and  fire  abso- 
lutely detached  from  geographical  or  political  conditions, 
speaks  the  word  as  it  has  been  given  him  to  speak  it,  and  as 
no  other  living  man  could  have  done  As  you  read,  with  an 
aching  heart,  this  terrible  arraignment  of  war,  feeling  that  as 
a  man  you  are  partly  responsible  for  all  human  atrocities,  you 
wait  with  impatience  for  the  remedy  he  shall  propose,  and 
you  find  it  is — reUgion,  Yes,  that  is  the  remedy.  If  all 
would  do  right  nobody  would  do  -^Tong — nothing  is  plainer. 
It  is  a  counsel  of  perfection,  satisfactory  to  prophets  and 
saints,  to  be  reached  in  God's  good  time. 

But  the  generation  now  ahve  maj^  do  something  to 
hasten  the  coming  of  the  acceptable  day,  the  appearance  on 
earth  of  the  beatific  vision.  If  we  cannot  at  once  make 
peace  and  good  will  the  universal  rule  and  practice  of  nations, 
what  can  we  do  to  approximate  this  condition?  What 
measures  can  we  now  take  which  may  lead  us  at  least  a  little 
distance  toward  the  wished-for  goal?  We  shall  continue  to 
advocate  and  to  carry  into  effect,  as  far  as  practicable,  the 
principle  of  the  arbitration  of  such  questions  as  may  not  be 
settled  through  diplomatic  negotiations.  We  have  already 
done  much  in  this  direction;  we  shall  hope  to  do  much  more. 

Unhappily,  we  cannot  foresee  in  the  immediate  future 
the  cessation  of  wars  upon  the  earth.  We  ought,  therefore, 
to  labor  constantly  for  the  mitigation  of  the  horrors  of  war, 
especially  to  do  what  we  can  to  lessen  the  sufferings  of  those 
who  have  no  part  in  the  struggle.  I  make  no  apolog}^  for 
closing  with  a  paragraph  from  the  message  which  President 
Roosevelt  sent  to  Congress  in  December,  1903: 

"There  seems  good  ground  for  the  belief  that  there  has 
been  a  real  growth  among  the  civiHzed  nations  of  a  sentiment 
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which  will  permit  a  gi'adual  substitution  of  other  methods 
than  war  in  the  settlement  of  disputes.  It  is  not  pretended 
that  as  yet  we  are  near  a  position  in  which  it  will  be  possible 
wholly  to  prevent  war  or  that  a  just  regard  for  national 
interest  and  honor  will  in  all  cases  permit  of  the  settlement 
of  international  chsputes  by  arbitration,  but  by  a  mixture 
of  prudence  and  firmness  with  wisdom  we  think  it  possible 
to  do  away  with  much  of  the  provocation  and  excuse  for  war, 
and  at  least  in  many  cases  to  substitute  some  other  and 
more  rational  method  for  the  settlement  of  disputes.  The 
Hague  court  offei-s  so  good  an  example  of  what  can  be  done 
in  the  direction  of  such  settlement  that  it  should  be  encouraged 
in  every  way. 

"Further  steps  should  be  taken.  In  President  Mc- 
Kinley's  annual  message  of  Dec.  5,  1898,  he  made  the  follow- 
ing reconmiendation: 

"  'The  experiences  of  the  last  year  bring  forcibly  home 
to  us  a  sense  of  the  bm'dens  and  the  waste  of  war.  We  desire, 
in  conmion  with  most  civilized  nations,  to  reduce  to  the 
lowest  possible  point  the  damage  sustained  in  time  of  war 
by  peaceable  trade  and  conmaerce.  It  is  true  we  may  suffer 
in  such  cases  less  than  other  commimities,  but  all  nations 
are  damaged  more  or  less  by  the  state  of  uneasiness  and 
apprehension  into  which  an  outbreak  of  hostilities  throws 
the  entire  commercial  world.  It  should  be  oiu*  object,  there- 
fore, to  minimize,  so  far  as  practicable,  this  inevitable  loss 
and  distm-bance. 

"  'This  purpose  can  probably  best  be  accompHshed  by 
an  international  agreement  to  regard  all  private  propert}^ 
at  sea  as  exempt  from  capture  or  destruction  by  the  forces 
of  belligerent  powers.  The  United  States  government  has 
for  many  years  advocated  this  humane  and  beneficent  princi- 
ple, and  is  now  in  a  position  to  reconmiend  it  to  other  powers 
without  the  imputation  of  selfish  motives,  I  therefore  sug- 
gest for  your  consideration  that  the  executive  be  authorized 
to  correspond  with  the  governments  of  the  principal  maritime 
powers  with  a  view  of  incorporating  into  the  permanent  law 
of  ci\'i.Uzed  nations  the  principle  of  the  exemption  of  all 
private  property  at  sea,  not  contraband  of  war,  from  captm-e 
or  destruction  by  belligerent  powers.'  " 


A  HUNDRED  YEARS  OF  AMERICAN  DIPLOMACY. 

BY  JOHN  BASSETT  MOORE. 

[John  Bassett  Moore,  authority  on  international  law;  bom  Dec.  3,  1860,  at  Smjmia, 
Del.;  graduated  from  the  University  of  Virginia,  1880;  third  assistant  secretary  of 
state,  1886;  professor  of  international  law  and  diplomacy  in  Columbia  college,  1891 ; 
assistant  secretary  of  state,  1898,  and  counsel  to  Peace  commission,  Paris;  author 
of  Reports  on  Extraterritorial  Crime;  Report  on  Extradition,  History  and  Digest 
of  International  Arbitrations  in  1898;  one  of  the  editors  of  the  Journal  du  Droit 
International  Priv6  and  of  the  Political  Science  Quarterly.] 

Over  a  centurj'  and  a  quarter  ago  the  representatives 
of  the  United  States  of  America,  assembled  in  General  Con- 
gress at  the  City  of  Philadelphia,  declared  that  the  thirteen 
United  Colonies  possessed,  as  free  and  independent  states, 
"full  power  to  levy  war,  conclude  peace,  contract  aUiances, 
estabUsh  commerce,  and  to  do  all  other  acts  and  things  which 
independent  states  may  of  right  do."  The  period  that  has 
since  elapsed,  measured  by  the  general  duration  of  national 
life,  is  comparatively  brief;  but  its  importance  is  not  to  be 
estimated  by  length  of  years. 

The  United  States  came  into  being,  as  an  independent 
nation,  on  the  eve  of  great  mutations  in  the  world's  pohtical 
and  moral  order.  The  principles  on  which  the  government 
was  founded  were  indeed  not  new;  they  had  been  proclaimed 
by  philosophers  in  other  times  and  in  other  lands;  but  they 
found  here  a  congenial  and  unpreoccupied  soil  and  an  oppor- 
tunity to  grow.  The  theories  of  philosophers  became  in 
America  the  practice  of  statesmen.  The  rights  of  man  be- 
came the  rights  of  men.  But  the  new  nation,  though  con- 
ceived in  hberty  and  dedicated  to  freedom,  was  practical  in 
its  aims  and  judicious  in  its  methods.  It  also  recognized  the 
right  to  hfe,  liberty  and  the  pursuit  of  happiness  as  belong- 
ing to  men  not  only  as  individuals,  but  also  in  their  aggre- 
gate political  capacity  as  independent  nations.  Adopting 
therefore  as  its  rule  non-intervention,  it  declined  the  proposal 
of  the  revolutionarj'^  government  in  France,  in  1793,  for  "a 
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national  agreement,  in  which  two  great  peoples  shall  suspend 
their  commercial  and  political  interests,  and  estabUsh  a 
mutual  understanding  to  defend  the  empire  of  hberty,  wher- 
ever it  can  be  embraced."  Abstaining  from  active  poUtical 
propagandism,  and  acknowledging  the  right  of  other  jiations 
to  work  out  their  destiny  in  their  owti  way,  but  confident 
of  the  beneficence  and  ultimate  triumph  of  its  own  principles, 
it  escaped  the  turmoils  as  well  as  the  reactions  that  come 
of  excessive  and  unregulated  zeal,  and,  by  the  example  of 
order  and  prosperity  at  home  and  the  pursuit  of  an  enlight- 
ened and  consistent  policy  abroad,  continued  to  uphold  the 
cause  of  free  government,  free  commerce  and  free  seas.  And 
it  is  in  the  maintenance  of  this  great  cause,  in  its  various 
phases,  that  the  United  States  has  made  its  distinctive  con- 
tribution to  diplomacy. 

Although  we  are  particularly  concerned  at  present  with 
the  achievements  of  the  past  century,  it  will  be  necessary, 
in  order  to  avoid  an  abrupt  and  misleading  breach  in  the 
actual  continuity  of  events,  to  recur  to  the  acts  of  the  great 
men  who  endowed  our  government  with  its  original  form  and 
purpose.  At  the  verj'  outset  they  looked  abroad  with  a 
view  to  enter  into  relations  with  other  governments.  Four 
months  before  the  Declaration  of  Independence,  an  agent 
was  sent  to  France  by  the  continental  congress  with  suitable 
instructions,  perhaps  not  the  least  onerous  of  which  was  the 
injunction  to  acquire  "Parisian  French."  Six  months  later 
the  congress  adopted  a  plan  of  a  treaty.  Comprehensive 
in  scope  and  far-reaching  in  its  aims,  this  remarkable  state 
paper  stands  as  a  monument  to  the  broad  and  sagacious  wws 
of  the  men  who  framed  it  and  gave  it  their  sanction.  Many- 
of  its  pro\"isions  have  found  their  w^ay,  often  in  identical 
t^rms,  into  the  subsequent  treaties  of  the  United  States; 
while,  in  its  proposals  for  the  aboUtion  of  discriminating 
duties  that  favored  the  native  in  matters  of  conomerce 
and  na\TLgation,  it  levelled  a  blow  at  the  exclusive  system 
then  prevaiUng,  and  anticipated  by  forty  years  the  first 
successful  effort  to  incorporate  into  a  treaty  the  principle 
of  equahty  and  freedom,  on  which  those  proposals  were 
based. 
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Prior  to  1789,  the  United  States  entered  into  fourteen 
treaties.  Six  of  the  fourteen  were  with  France,  but  a  majority 
of  all  were  negotiated  and  signed  in  that  countn',  at  Paris 
or  at  Versailles.  Eight  were  subscribed,  on  the  part  of  the 
United  States,  by  two  or  more  plenipotentiaries;  and  among 
their  names  we  find,  either  alone  or  in  association,  that  of 
Franklin,  ten  times;  Adams,  seven  times;  Jefferson,  three 
times;  Jay,  who  shared  with  Adams  and  FrankUn  the  burden 
of  the  peace  negotiations  with  Great  Britain,  twice.  These 
early  treaties  covered  a  wide  range  of  subjects,  embracing 
not  only  war  and  peace,  but  also  political  alHance,  pecuniary 
loans,  commercial  intercourse,  and  the  rights  of  consuls. 
Among  their  various  stipulations,  we  may  find  provisions  for 
Uberty  of  conscience,  for  the  abolition  of  the  droit  d'aubaine 
and  droit  detraction,  and  for  the  removal,  generally,  of  the 
disability  of  the  alien  to  dispose  of  his  goods  and  effects, 
movable  or  even  immovable,  by  testament,  donation  or 
otherwise.  In  one  instance  it  is  agreed  that,  if  differences 
shall  arise  in  consequence  of  an  infraction  of  the  treaty,  no 
appeal  shall  be  made  to  arms  till  a  friendly  arrangement  shall 
have  been  proposed  and  rejected.  Stipulations  for  the 
mitigation  of  the  evils  of  war  are  mmaerous.  A  fixed  time 
is  allowed,  in  the  unfortunate  event  of  hostihties,  for  the  sale 
or  withdrawal  of  goods;  provision  is  made  for  the  humane 
treatment  of  prisoners  of  war;  the  exercise  of  \dsit  and  search 
at  sea  is  regulated  and  restrained ;  the  acceptance  by  a  citizen 
of  the  one  country  of  a  privateering  commission  against  the 
inhabitants  of  the  other  or  their  property,  when  the  two 
contracting  parties  are  at  peace,  is  made  piracy;  and  not 
only  is  contraband  carefully  defined,  sometimes  both  posi- 
tively and  negatively,  so  as  to  limit  its  scope,  but  in  the 
treaty  with  Prussia  it  is  declared  that  no  articles,  not  even 
arms  and  munitions  of  war,  shall  "be  deemed  contraband, 
so  as  to  induce  confiscation  or  condemnation  and  a  loss  of 
property  to  indi\'iduals,"  but  that,  if  captured  and  taken, 
they  shall  be  paid  for  at  their  full  value,  "according  to  the 
current  price  at  the  place  of  destination,"  while,  if  they  are 
merely  detained,  compensation  must  be  made  for  the  loss 
thereby  occasioned.    In  the  same  treaty  there  stood  another 
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clause,  exempting  all  merchant  and  trading  vessels  from 
molestation  in  time  of  war.  These  clauses  were  far  in  advance 
of  the  mternational  law  of  the  time.  They  represented  an 
aspiration;  but,  if  intended  also  as  a  prophecy,  they  yet 
remain  for  the  most  part  unverified  and  unfulfilled^  though 
they  are  by  no  means  discredited. 

There  is  yet  another  thing  for  which  we  are  indebted  in 
no  small  measure  to  the  men  who  laid  the  fomidations  of  oui' 
system,  and  that  is  a  certain  simpUcity  and  directness  in 
the  conduct  of  negotiations.  Observant  of  the  proprieties 
and  courtesies  of  intercourse,  but  having,  as  John  Adams 
once  declared,  ''no  notion  of  cheating  anybody,"  they  rehed 
rather  upon  the  strength  of  their  cause,  frankly  and  clearly 
argued,  than  upon  a  subtle  diplomacy  for  the  attainment  of 
their  ends.  Xor  did  the  framework  of  government  subse- 
quently adopted  by  them  admit  of  the  practice  of  secrecy 
and  reserve,  such  as  characterized  the  personal  diplomacy 
of  monarchs  whose  tenure  was  for  life,  and  who  were  unvexed 
by  popular  electorates  and  representative  assembUes.  Hence, 
as  it  was  in  the  beginning,  so  American  diplomacy  has  in  the 
main  continued  to  be,  a  simple,  direct  and  open  diplomacy, 
the  example  of  which  has  exercised  a  potent  influence  on  the 
development  of  modem  methods. 

Soon  after  the  organization  of  permanent  government 
under  the  constitution,  it  became  necessary  to  act  upon  two 
questions  of  foreign  policy  of  more  than  ordinaiy  impor- 
tance. The  first  was  that  of  recognizing  the  repubhc  pro- 
claimed in  France  by  the  national  convention.  The  position 
of  the  United  States  on  this  question  was  defined  by  Mr. 
Jefferson,  as  secretary-  of  state,  in  an  instruction  which  has 
often  been  cited.  "WTien  principles  are  well  miderstood," 
said  Mr.  Jefferson,  "their  appHcation  is  less  embarrassing. 
We  surely  cannot  deny  to  any  nation  that  right  whereon  our 
own  government  is  founded,  that  ever^'  one  may  govern 
itself  according  to  whatever  form  it  pleases,  and  change 
these  forms  at  its  own  will;  and  that  it  may  transact  its  busi- 
ness with  foreign  nations  through  whatever  organ  it  thinks 
proper,    whether    king,    convention,    assembly,    cormnittee. 
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president  or  anything  else  it  may  choose.     The  will  of  the 
nation  is  the  only  thing  essential  to  be  regarded." 

In  a  word,  the  United  States  maintained  that  the  true 
test  of  a  government's  title  to  recognition  is  not  the  theoretical 
legitimacy  of  its  origin,  but  the  mere  fact  of  its  existence  as 
the  apparent  exponent  of  the  popular  will.  This  principle, 
though  it  necessarily  found  little  support  in  Europe  in  1703, 
has  proved  to  be  of  the  highest  practical  value;  for  not  only 
has  it  continued  to  guide  the  course  of  the  United  States, 
but  it  has  also  become  the  generally  accepted  rule  of  inter- 
national conduct. 

The  other  great  question  was  that  of  the  course  which 
the  United  States  shoidd  pursue  in  the  first  general  European 
war,  growing  out  of  the  French  revolution.  In  an  early 
stage  of  that  conflict,  the  government,  after  grave  deUbera- 
tion,  resolved  to  preserve  a  neutral  position.  With  this 
decision  there  began  the  great  struggle  concerning  neutrahty, 
whose  concluding  chapter  may  be  found  only  in  the  treaty 
of  Washington  of  1871  and  the  arbitration  at  Geneva.  The 
determination  to  be  neutral  involved  both  the  maintenance 
of  rights  and  the  performance  of  duties;  but  neither  the  rights 
nor  the  duties  of  neutrahty  had  ever  been  clearlj^  and  com- 
prehensively defined.  ^Vhile  pubhcists  had  laid  down  on 
the  subject,  with  more  or  less  doubt  and  hesitation,  certain 
general  principles,  the  practice  of  governments  had  been 
fitful  and  uncertain,  and  there  existed  no  recognized  standard 
of  neutral  obligations.  The  estabhshment  of  such  a  standard 
fell  to  the  lot  of  the  United  States.  Writing  on  June  5,  1793, 
to  M.  Genet,  the  French  minister,  who  had,  on  his  arrival 
in  the  United  States,  issued  commissions  to  American  citizens 
under  which  privateers  were  fitted  out  to  prey  on  English 
commerce,  Mr.  Jefferson,  as  secretarj^  of  state,  declared  that 
it  was  "the  right  of  every  nation  to  prohibit  acts  of  sovereignty 
from  being  exercised  by  any  other  within  its  limits,  and  the 
duty  of  a  neutral  nation  to  prohibit  such  as  would  injure  one 
of  the  warring  powers;"  that  ''the  granting  of  military'"  com- 
missions, within  the  United  States,  by  any  other  authority 
than  their  own,"  was  "an  infringement  on  their  sovereignty, 
and  particularly  so  when  granted  to  their  own  citizens,  to 
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lead  them  to  commit  acts  contrar}^  to  the  duties  they  owe 
their  own  country;"  and  that  "the  departure  of  vessels,  thus 
illegally  equipped,  from  the  ports  of  the  United  States," 
would  be  but  an  act  of  respect  and  was  required  as  an  evidence 
of  neutrahty.  Somewhat  later  Mr.  Jefferson  informed  M. 
Genet  that  the  president  considered  the  United  States  "as 
bound,  in  conformity  to  the  laws  of  neutrahty,  to  effectuate 
the  restoration  of,  or  to  make  compensation  for,  prizes  which 
shall  have  been  made  of  any  of  the  parties  at  war  with  France 
subsequent  to  the  5th  day  of  June  last  by  privateers  fitted 
out  of  our  ports;"  that  it  was  consequently  expected  that 
he  would  "cause  restitution  to  be  made"  of  all  prizes  so 
taken  and  brought  in  subsequent  to  that  day,  in  defect  of 
which  the  president  would  consider  it  incumbent  upon  the 
United  States  "to  indemnify  the  owners  of  those  prizes,  the 
indenmification  to  be  reimbursed  by  the  French  nation;" 
and  that,  "besides  taking  efficacious  measures  to  prevent 
the  future  fitting  out  of  privateers  in  the  ports  of  the  United 
States,  they  will  not  give  asylum  therein  to  any  which  shall 
have  been  at  any  time  so  fitted  out,  and  will  cause  restitution 
of  all  such  prizes  as  shall  hereafter  be  brought  within  their 
ports  by  any  of  the  said  privateers." 

These  declarations  were  amphfied  in  a  note  to  the  British 
minister;  and  still  later,  in  an  instruction  to  Mr.  Morris,  then 
United  States  minister  to  France,  Mr.  Jefferson  further  de- 
clared "that  a  neutral  nation  must,  in  all  things  relating  to 
the  war,  observe  an  exact  impartiahty  towards  the  parties; 
that  favors  to  one  to  the  prejudice  of  the  other  would  import 
a  fraudulent  neutrality,  of  which  no  nation  would  be  the  dupe; 
that  no  succor  should  be  given  to  either,  unless  stipulated 
by  treaty,  in  men,  arms,  or  anything  else,  directly  serving 
for  war;  that  the  raising  of  troops  being  one  of  the  rights  of 
sovereignty,  and  consequently  appertaining  exclusively  to 
the  nation  itself,  no  foreign  power  or  person  can  levy  men, 
within  its  territory,  without  its  consent;  that  if  the  United 
States  have  a  right  to  refuse  permission  to  arm  vessels  and 
raise  men  within  their  ports  and  territories,  they  are  bound 
by  the  laws  of  neutrality  to  exercise  that  right,  and  to  prohibit 
such  armaments  and  enhstments."     To  ensure  the  enforce- 
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ment  of  these  views  instructions  were  issued  by  Alexander 
Hamilton,  then  secretary  of  the  treasury,  to  the  collectors 
of  customs;  and  congress  passed  the  first  neutraUty  act, 
which  forbade  within  the  United  States  the  acceptance  and 
exercise  by  a  citizen  thereof  of  a  commission,  the  enlistment 
of  men,  the  fitting  out  and  arming  of  vessels,  the  augmenting 
or  increasing  the  force  of  armed  vessels,  and  the  setting  on 
foot  01  military  expeditions,  in  the  service  of  any  prince  or 
state  with  which  the  United  States  was  at  peace.  In  clue 
season  compensation  was  made  to  British  subjects,  in  con- 
formity with  the  principles  previously  acknowledged,  for 
injuries  inflicted  by  French  privateers  in  violation  of  American 
neutrahty. 

"The  policy  of  the  United  States  in  1793,"  says  one  of 
the  greatest  of  Enghsh  writers  on  international  law,  "con- 
stitutes an  epoch  in  the  development  of  the  usages  of  neutral- 
ity. There  can  be  no  doubt  that  it  was  intended  and  believed 
to  give  effect  to  the  obligations  then  incumbent  upon  neu- 
trals. But  it  represented  by  far  the  most  advanced  existing 
opinions  as  to  what  those  obligations  were;  and  in  some 
points  it  even  went  further  than  authoritative  custom  has 
up  to  the  present  day  advanced.  In  the  main,  however,  it 
is  identical  with  the  standard  of  conduct  which  is  now  adopted 
by  the  community  of  nations."  But,  upon  the  foundations 
thus  surely  laid,  there  was  yet  to  be  reared  a  superstructure. 

The  act  of  1794,  which  was  to  remain  in  force  for  only 
a  Hmited  term,  was  afterwards  extended,  and  was  then  con- 
tinued in  force  indefinitely.  An  additional  act  was  passed 
in  1817,  but  this,  together  with  all  prior  legislation  on  the 
subject,  was  repealed  and  superseded  by  the  comprehensive 
statute  of  April  20,  1818,  the  provisions  of  which  are  now 
embodied  in  the  Revised  statutes.  An  act  similar  in  its  pro- 
hibitions, though  less  effective  in  its  administrative  powers, 
was  passed  by  the  British  parliament  in  the  following  year; 
laws  and  regulations  were  from  time  to  time  adopted  by  other 
governments;  and  the  duties  of  neutrahty  became  a  fixed 
and  determinate  part  of  international  law.  The  supreme 
test  of  the  system,  as  the  ultimate  standard  of  national  obh- 
gation  and  responsibility,  was  made  in  the  case  of  the  Alabama 
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claims,  and  was  made  successfully.  By  article  6,  of  the 
treaty  between  the  United  States  and  Great  Britian,  con- 
cluded at  Washington,  May  8,  1871,  for  the  settlement  of 
those  clahns,  it  was  agreed  that  ''a  neutral  government  is 
bound : 

"First — To  use  due  diligence  to  prevent  the  fitting  out, 
arming,  or  equipping,  within  its  jurisdiction,  of  any  vessel 
which  it  has  reasonable  groimd  to  beUeve  is  intended  to 
cruise  or  to  carr\'  on  war  against  a  power  with  which  it  is  at 
peace;  and  also  to  use  like  diligence  to  prevent  the  departure 
from  its  jurisdiction  of  any  vessel  intended  to  cruise  or  carry 
on  war  as  above,  such  vessel  having  been  speciall}-  adapted, 
in  whole  or  in  part,  ^^-ithin  such  jiu-isdiction,  to  warlike  use. 

"Second — Not  to  permit  or  suffer  either  beUigerent  to 
make  use  of  its  ports  or  waters  as  the  base  of  naval  operations 
against  the  other,  or  for  the  purpose  of  the  renewal  or  augmen- 
tation of  military  supplies  or  arms,  or  the  recruitment  of  men. 

"Third — To  exercise  due  diligence  in  its  own  ports  and 
waters,  and,  as  to  all  persons  within  its  jurisdiction,  to  prevent 
any  violation  of  the  foregoing  obhgations  and  duties." 

The  British  plenipotentiaries,  by  command  of  their  gov- 
ernment, declared  that  they  assented  to  these  rules  as  a  means 
of  strengthening  friendly  relations  and  of  making  satisfactory 
pro\'ision  for  the  future,  and  not  as  a  statement  of  the  prin- 
ciples of  international  law  which  were  in  force  at  the  time 
when  the  claims  arose.  Into  this  question  it  is  unnecessary 
now  to  enter.  At  the  present  day  the  substance  of  the  rules 
is  uncontested. 

The  struggle  of  the  United  States  for  neutral  rights 
originated  in  the  same  great  European  conflict  as  the  contro- 
versy respecting  neutral  duties.  By  a  decree  of  the  national 
convention  of  May  9,  1793,  the  commanders  of  French  ships 
of  war  and  privateers  were  authorized  to  seize  and  bring  in 
merchant  vessels  which  were  laden,  either  wholly  or  in  part, 
with  pro\'isions,  bound  to  an  enemy's  port,  or  vdth.  merchan- 
dise belonging  to  an  enemy.  The  merchandise  of  an  enemy 
was  declared  to  be  "lawful  prize,"  but  pro^isions,  if  the 
property  of  a  neutral,  were  to  be  paid  for,  and  an  allowance 
was  to  be  made  in  either  case  for  freight  and  for  the  vessel's 


i66  JOHN  BASSETT  MOORE 

detention.  This  decree,  which  was  defended  on  the  ground 
of  a  scarcity  of  provisions  in  France,  ran  counter  to  the  views 
of  the  United  States  concerning  the  freedom  of  trade  in  pro- 
visions, and,  so  far  as  it  affected  American  vessels,  to  the 
stipulation  in  the  treaty  between  the  two  countries  for  the 
freedom  of  enemy  goods  on  neutral  ships.  The  operation 
of  the  decree  was  at  one  time  declared  to  be  suspended  as  to 
American  vessels,  but  it  was  soon  re-estabhshed,  and  subse- 
quently other  decrees,  3^et  more  injurious,  were  adopted. 
Meanwhile,  the  commanders  of  British  cruisers  were  author- 
ized to  seize  and  bring  in  all  vessels  laden,  wholly  or  in  part, 
with  corn,  flour  or  meal,  bound  either  to  a  port  in  France  or 
to  a  port  occupied  by  the  French  armies,  in  order  that  such 
corn,  flour  or  meal  might  be  purchased  for  the  British  govern- 
ment and  the  vessel  released  with  an  allowance  for  freight, 
or  in  order  that  the  master  might,  on  giving  due  security,  be 
allowed  to  dispose  of  his  cargo  in  the  port  of  some  country 
in  amity  with  Great  Britain.  This  order,  as  in  the  case  of 
the  French  decree,  was  followed  by  others  yet  more  obnoxious. 
Against  all  these  measures  the  United  States  protested,  both 
by  word  and  by  deed.  From  Great  Britain  a  large  pecuniary 
indemnity  was  obtained.  The  controversy  with  France, 
which  involved  many  irritating  questions,  culminated  in  the 
state  of  limited  war  which  prevailed  from  1798  to  1800. 

The  respite  which  conmierce  enjoyed  from  belligerent 
depredations  after  the  peace  of  Amiens  was  of  brief  duration, 
and  the  renewal  of  the  war  was  ere  long  followed  by  measures 
which,  though  not  wholly  unprefigured,  retain  in  the  history 
of  belligerent  pretensions  an  unhappy  pre-eminence.  The 
British  government,  in  1806,  in  retaliation  for  a  decree  of 
Prussia  excluding  British  trade,  declared  the  mouths  of  the 
Ems,  Weser,  Elbe,  and  Trave  to  be  in  a  state  of  blockade. 
Toward  the  end  of  the  same  year  Napoleon  declared  the 
British  Isles  to  be  in  a  state  of  blockade,  and  all  commerce 
and  correspondence  with  them  to  be  prohibited.  Great 
Britain  then  issued  an  order  in  council  forbidding  neutral 
vessels  to  trade  between  ports  in  the  control  of  France  or 
her  allies,  and  still  later  another  forbidding  them  to  trade 
without  a  clearance  obtained  in  a  British  port,  not  only  with 
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the  ports  of  France  and  her  allies,  but  also  with  any  port  in 
Europe  from  which  the  British  flag  was  excluded.  Napoleon's 
answer  was  the  Milan  decree,  by  which  it  was  declared  that 
every  vessel  that  had  submitted  to  search  by  an  EngUsh  ship, 
or  consented  to  a  voyage  to  England,  or  paid  any  tax  to  the 
English  government,  and  ever}'  vessel  that  should  sail  to  or 
from  a  port  in  Great  Britain  or  her  possessions,  or  in  any 
countr}'  occupied  by  British  troops,  should  be  deemed  good 
prize.  These  measures,  with  their  bald  assertions  of  paper 
blockades  and  sweeping  denials  of  the  rights  of  neutrahty, 
the  United  States,  as  practically  the  only  remaining  neutral, 
met  with  protests,  with  embargoes,  with  non-intercourse, 
and  finally,  in  the  case  of  Great  Britain,  which  was  aggra- 
vated by  the  question  of  impressment,  with  war,  while  from 
France  a  considerable  indemnity  was  after\\-ards  obtained 
by  treaty.  The  pretensions  against  which  the  United  States 
contended  are  no  longer  justified  on  legal  groimds.  It  is  now 
universally  admitted  that  a  blockade,  in  order  to  be  vahd, 
must  be  actually  maintained  by  a  force  sufficient  to  render 
access  dangerous.  The  right  of  neutrals  to  trade  with  bel- 
hgerents  is  acknowledged,  subject  only  to  the  law  of  contra- 
band and  of  blockade.  The  claim  of  impressment  is  no 
longer  asserted. 

With  the  claim  of  impressment  was  associated  the  ques- 
tion of  ^^sitation  and  search.  It  is  conceded  that  the  mer- 
chant vessels  of  the  neutral  nation  may  be  visited  and  searched 
on  the  high  seas  in  time  of  war  by  a  beUigerent  cruiser  for  the 
purpose  of  ascertaining  whether  they  are  engaged  in  \dolating 
the  laws  of  war,  particularly  in  relation  to  contraband  and 
blockade.  The  United  States  resisted  the  per\-ersion  of  this 
right  to  other  ends,  and  denied  the  existence,  apart  from 
treaty,  of  any  right  of  search  in  time  of  peace.  In  1858  the 
senate  unanimously  resolved  "that  American  vessels  on  the 
high  seas,  in  time  of  peace,  bearing  the  American  flag,  remain 
under  the  jurisdiction  of  the  country'  to  which  they  belong, 
and  therefore  any  \'isitation,  molestation,  or  detention  of 
such  vessels  by  force,  or  by  the  exhibition  of  force,  on  the 
part  of  a  foreign  power,  is  in  derogation  of  the  sovereignty  of 
the  United  States."     ''After  the  passage  of  this  resolution," 
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sa3''s  Mr,  Fish,  "Great  Britain  formally  recognized  the  prin- 
ciple thus  announced,  and  other  maritime  powers,  and  wTiters 
on  international  law,  all  assert  it." 

^^^lile  maintaining  the  freedom  of  the  seas,  the  United 
States  has  also  contended  for  the  free  naA^gation  of  the  natural 
channels  by  which  they  are  connected.  On  this  principle 
it  led  in  the  movement  that  brought  about  the  abohtion  of 
the  Danish  sound  dues.  An  artificial  channel  necessarily 
involves  special  consideration,  but,  reasoning  by  analog}^ 
Mr.  Cla)',  as  secretary  of  state,  declared  that  if  a  canal  to 
unite  the  Atlantic  and  Pacific  oceans  should  ever  be  con- 
structed, "the  benefits  of  it  ought  not  to  be  exclusively 
appropriated  to  any  one  nation,  but  should  be  extended  to 
all  parts  of  the  globe  upon  the  pa}Tiient  of  a  just  compensa- 
tion or  reasonable  tolls."  This  principle  was  approved  by 
the  senate  in  1835,  and  by  the  house  of  representatives  in 
1839,  and  was  incorporated  in  the  Clayton-Bulwer  treaty  in 
1850.  It  is  also  embodied  in  the  Hay-Paimcefote  treaty.  It 
foiTns  the  basis  of  the  treaty  concluded  at  Constantinople  in 
1888,  between  the  leading  maritime  powers  of  Europe,  in 
relation  to  the  Suez  Canal, 

Nor  should  we  omit,  in  connection  with  the  freedom  of 
the  seas,  the  subject  of  the  free  navigation  of  international 
rivers.  This  principle,  consecrated  in  the  acts  of  the  Congress 
of  Vienna,  has  been  consistently  advocated  by  the  United 
States,  and  has  been  embodied  in  various  forms  in  several  of 
its  treaties.  Among  these  may  be  cited  the  treaty  of  1853 
wiih  the  Argentine  confederation,  conceding  "the  free  navi- 
gation of  the  rivers  Parana  and  Uruguay  to  the  merchant 
vessels  of  all  nations;"  of  1858  with  Bolivia,  declaring  the 
Amazon  and  LaPlata,  with  their  tributaries,  to  be,  "in  ac- 
cordance with  fixed  principles  of  international  law,  channels 
opened  by  natiu-e  for  the  commerce  of  all  nations;"  of  1859 
with  Paraguay,  extending  to  "the  merchant  flag  of  the  citizens 
of  the  United  States"  the  free  navigation  of  the  Paraguay 
and  Parana;  and  of  1871  with  Great  Britain,  declaring  the 
navigation  of  the  rivers  St.  LawTence,  Yukon,  Porcupine  and 
Stikine  to  be  "forever  free  and  open  for  purposes  of  commerce " 
to  the  citizens  of  both  countries. 
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While  the  struggle  for  neutral  rights  was  in  progress, 
the  Spanish  colonies  in  America  began  one  after  another  to 
declare  their  independence.  In  this  movement  the  United 
States  instinctively  felt  a  deep  concern;  yet  the  government, 
adhering  to  its  poUcy  of  non-intervention,  pursued  a  neutral 
course  so  long  as  the  contest  was  confined  to  the  original 
parties.  But  in  time  a  new  situation  arose.  In  the  simimer 
of  1823  the  continental  powers  of  Europe,  composing  the 
Holy  Alliance,  having  intervened  to  restore  absolute  govern- 
ment in  Spain,  gave  notice  to  great  Britain  of  a  design  to  call 
a  congress  with  a  view  to  concert  measures  for  putting  an 
end  to  the  revolutionary  governments  in  Spanish  America. 
At  this  time  Lord  Castlereagh,  who  was  favorably  disposed 
to  the  alliance,  had  been  succeeded  in  the  conduct  of  the 
foreign  affairs  of  England  by  George  Canning,  who  reflected 
the  popular  opposition  to  the  pohcy  of  the  allied  powers. 
The  United  States,  acting  upon  its  principle  that  independ- 
ence should  be  acknowledged  when  it  is  estabhshed  as  a 
fact,  had  then  recognized  the  Spanish-American  governments. 
Great  Britain  had  not  taken  this  step;  but  EngUsh  merchants, 
like  those  of  the  United  States,  had  developed  with  the 
countries  in  question  a  large  trade  which  their  restoration 
to  a  colonial  condition  would,  under  the  exclusive  system 
then  in  vogue,  cut  off  and  destroy.  Canning  therefore  lost 
no  time  in  sounding  Mr.  Rush,  then  United  States  minister 
at  London,  as  to  the  possibility  of  a  joint  declaration  by  the 
two  governments  against  the  intervention  of  the  allies  in 
Spanish  America.  A\Tien  this  suggestion  was  reported,  Presi- 
dent Monroe  hastened  to  take  counsel  upon  it.  The  opinions 
of  Jefferson  and  Madison  were  strongly  expressed  and  alto- 
gether favorable. 

In  the  cabinet,  Mr.  Calhoun,  who  also  urged  the  impor- 
tance of  action,  inclined  to  invest  Mr.  Rush  \\-ith  discretionary 
powers.  Mr.  John  Quincy  Adams,  however,  maintained  that, 
as  we  had  acknowledged  the  independence  of  the  Spanish- 
American  states,  joint  action  could  be  taken  only  on  that 
basis,  and  that  the  declarations  of  the  two  govermnents  should 
therefore  be  made  separately.  This  view  prevailed.  Can- 
ning, in  fact,  without  awaiting  the  decision  of  the  United 
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States,  ad\'ised  the  French  Ambassador,  on  the  9th  of  October, 
1823,  that  while  Great  Britain  would  remain  "neutral"  in 
any  war  between  Spain  and  her  colonies,  the  "junction"  of 
any  foreign  power  with  Spain  against  the  colonies  would  be 
viewed  as  presenting  "entirely  a  new  question,"  upon  which 
Great  Britain  "must  take  such  decision"  as  her  interests 
"might  require."  The  announcement  of  the  United  States 
went  further.  President  Monroe,  in  his  annual  message  of 
December  2,  1823,  declared  that  any  attempt  on  the  part  of 
the  alHed  powers  to  extend  their  system  to  any  portion  of 
this  hemisphere  would  be  considered  as  "dangerous  to  our 
peace  and  safety,"  and  that  any  interposition  by  any  Euro- 
pean power  in  the  affairs  of  the  governments  whose  independ- 
ence we  had  acknowledged,  for  the  purpose  of  oppressing 
them  or  controlhng  in  any  other  manner  their  destiny,  could 
be  \'iewed  in  no  other  light  than  as  "the  manifestation  of  an 
unfriendly  disposition  towards  the  United  States." 

In  the  same  message  there  was  another  declaration,  made 
with  reference  to  territorial  disputes  on  the  northwest  coast, 
that  "American  continents,  by  the  free  and  independent  con- 
dition which  they  have  assumed  and  maintained,  are  hence- 
forth not  to  be  considered  as  subjects  for  future  colonization 
by  any  European  powers."  These  declarations,  under  the 
name  of  the  ^Monroe  doctrine,  embody  a  cardinal  principle 
of  American  diplomac}\  As  a  protest  against  the  political 
intervention  of  Europe  and  the  extension  of  European  domin- 
ion in  this  hemisphere,  they  found  a  ready  lodgment  in  the 
hearts  of  the  American  people;  and,  thus  interpreted  and 
sustained,  they  still  stand,  as  on  memorable  occasions  they 
have  stood  heretofore,  as  a  guarantee  of  the  independence 
of  governments  and  the  freedom  of  commerce. 

Mr.  Adams  in  his  meditations  on  the  question  of  Spanish 
America,  reasoned  thus:  "Considering  the  South  Americans 
as  independent  nations,  they  themselves,  and  no  other  nation, 
had  the  right  to  dispose  of  their  condition;  we  have  no  right 
to  dispose  of  them,  either  alone  or  in  conjunction  with  other 
nations ;  neither  have  any  other  nations  the  right  of  disposing 
of  them  without  their  consent."  This  principle,  coeval  with 
the  American  republic,  has  also  been  the  guide  of  our  poUcy 
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in  the  far  East.  Early  on  the  scene  in  China,  and  the  first 
to  enter  into  treaties  with  Japan  and  Korea,  the  United 
States  has  steadfastly  sought  the  preservation  of  their  inde- 
pendence and  territorial  integrity,  not  only  as  a  thing  just  and 
expedient  in  itself,  but  also  as  the  logical  foundation  of  the 
system  of  trade  equality  latterly  denoted  by  the  phrase 
"open  door." 

Especially  is  this  true  of  those  populous  countries,  China, 
and  Japan,  our  interest  in  which  is  not  lessened  by  the  fact 
that  they  have,  by  our  acquisition  of  the  Philippines,  become 
our  near  neighbors.  Japan,  coherent  and  aspiring,  has  at 
length  been  emancipated.  China  was  uncertain  until  after 
the  United  States  had  obtained  from  the  powers  an  engage- 
ment to  observe  throughout  the  empire  the  principle  of  com- 
mercial equality,  its  policy  in  the  grave  crisis  that  afterwards 
arose  was  expressed  in  the  circular  issued  by  the  secretary 
of  state.  After  stating  the  president's  purpose  to  act  con- 
currently with  the  other  powers,  in  the  immediate  protection 
of  American  interests  and  the  restoration  of  order,  Mr.  Hay 
in  that  circular  declared  that  as  to  the  future  "the  policy  of 
the  government  of  the  United  States  is  to  seek  a  solution 
which  may  bring  about  permanent  safety  and  peace  to  China, 
preserve  Chinese  territorial  and  administrative  entity,  protect 
all  rights  guaranteed  to  friendly  powers  b}'  treaty  and  inter- 
national law,  and  safeguard  for  the  world  the  principle 
of  equal  and  impartial  trade  with  all  parts  of  the  Chinese 
empire." 

In  a  sketch  of  American  diplomacy  during  the  past  hun- 
dred years  it  is  necessarv'  to  refer  to  the  attitude  of  the  gov- 
ernment on  certain  questions  that  especially  affect  the  rights 
of  individuals.  The  Declaration  of  Independence  enumer- 
ates, as  among  the  "unalienable  rights"  with  which  "all 
men"  are  "endowed  by  their  Creator,"  "life,  Hberty,  and  the 
pursuit  of  happiness."  WTiether  these  comprehended,  inci- 
dentally, the  right  of  the  indi\'idual  to  renounce  his  allegiance 
at  •uill,  is  a  question  on  which  opinions  differed.  The  courts 
of  the  United  States,  prior  to  1869,  accepting  the  doctrine 
of  the  common  law,  generally  sustained  the  negative;  and  the 
utterances  of  the  executive  department,  even  down  to  1853, 
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were  by  no  means  consistent.  Mr.  Buchanan,  however,  as 
secretary  of  state,  under  the  administration  of  Polk,  broadly 
maintained  the  affirmative;  and  Mr.  Cass  in  1859  asserted 
that  "the  moment  a  foreip;ner  becomes  naturalized  his  alle- 
giance to  his  native  country  is  severed  forever.  He  experi- 
ences a  new  political  birth.  Should  he  return  to  his  native 
country  he  returns  as  an  American  citizen,  and  in  no  other 
character." 

Congress  in  1868  declared  "the  rights  of  expatriation" 
to  be  "a  natural  and  inherent  right  of  all  people,  indispensable 
to  the  enjoyment  of  the  rights  of  life,  liberty  and  the  pursuit 
of  happiness,"  and  pronounced  "any  declaration,  instruction, 
opinion,  order  or  decision  of  any  officers  of  this  government 
which  denies,  restricts,  impairs,  or  questions  the  right  of 
expatriation,"  to  be  "inconsistent  with  the  fundamental 
principles  of  this  government."  Prior  to  the  passage  of  this 
act,  George  Bancroft  concluded  with  the  North  German 
Union  the  first  treaty  of  naturalization.  He  made  similar 
treaties  with  Baden,  Bavaria,  and  Hesse.  Before  the  end  of 
1872,  treaties  on  the  same  subject  were  entered  into  with 
Austria- Hungary,  Belgiiun,  Denmark,  Ecuador,  Great  Brit- 
ain, Mexico,  and  Sweden  and  Norway.  No  treaty  has  since 
been  added  to  the  list.  This  fact  may  be  explained  not  only 
by  an  unreadiness  on  the  part  of  various  governments  to 
accept  a  compliance  with  the  naturalization  laws  of  the 
I'nited  States  as  a  sufficient  act  of  expatriation,  but  also  by 
the  exigencies  of  military  service  and  the  niunerous  cases 
in  which  it  has  been  alleged  that  the  treaties  were  abused 
for  the  purpose  of  evading  military'  duty. 

In  the  development  of  the  modern  process  of  extradition, 
the  credit  of  the  initiative  belongs  to  France.  But,  begin- 
ning with  the  Webster-Ashburton  treat}',  the  United  States, 
at  an  important  stage  in  the  history'  of  the  system,  actively 
contributed  to  its  growth  by  the  conclusion  of  niunerous 
conventions.  We  cannot  afford,  however,  to  rest  on  our 
laurels.  In  recent  times  other  nations,  and  particularly 
Great  Britain  since  1870,  obscning  the  propensity  of  criminals 
to  utiUze  improved  facilities  of  travel,  have,  by  legislation  as 
well  as  negotiation,   vastlv  increased  the  efficiencv  of  the 
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system.  It  will  therefore  be  necessarj-,  if  we  would  fulfill 
the  promise  of  our  past  and  retain  a  place  in  the  front  rank, 
steadily  to  multiply  our  treaties  and  enlarge  their  scope. 
No  innovation  in  the  practice  of  nations  has  ever  more  com- 
pletely discredited  the  direful  predictions  of  its  adversaries 
than  that  of  surrendering  fugitives  from  justice. 

The  I'nited  States,  acknowledging  the  force  and  suprem- 
acy of  law,  has  given  the  weight  of  its  example  of  the 
employment  of  arbitration  as  a  means  of  settUng  interna- 
tional disputes  not  only  as  to  the  rights  of  individuals  but 
also  as  to  the  rights  of  nations.  If  asked  for  a  proof  of  this 
statement,  we  may  point  to  the  executed  aj'bitral  agreements 
to  which,  during  the  past  hundred  years,  the  United  States 
has  been  a  party,  and  to  the  cases  in  which  the  president, 
or  some  one  appointed  or  approved  by  him,  has  acted  as 
arbitrator  or  umpire.  In  many  of  these  arbitrations  ques- 
tions of  national  right  of  the  highest  moment,  sometimes 
expressed  in  the  terms  of  the  agreement,  but  often  lurking 
in  the  general  phra.ses  of  a  claims  convention,  have  been 
submitted  to  judgment. 

We  speak  of  the  United  States;  and  in  its  original  design 
and  piu-pose  it  still  endures,  and  so  may  it  endure  forever. 
But,  in  the  history  of  its  diplomacy  during  the  past  hundred 
years,  there  is  nothing  more  striking  than  the  record  of  the 
national  expansion.  First  Louisiana,  then  the  Floridas,  then 
Texas,  next  a  half  of  Oregon,  soon  afterwards  California  and 
New  Mexico,  and  later  the  Gadsden  purchase,  it  was  no  mere 
figment  of  the  poetic  fancy  that  depicted  the  nation's  pioneer 
as  going 

"joyful  on  his  way, 
Towed  Penobscot's  waters  to  San  Francisco's  Bay." 

Not  only  extensive  provinces,  which  had  "langui.shed 
for  three  centuries  under  the  leaden  sway  of  a  stationary 
syt'tem,"  but  also  vast  regions  in  whose  wild  solitudes  the 
voices  of  nature  spoke  only  to  barbarian  ears,  were  rescued 
from  the  dominion  of  misfortune  and  neglect,  and  dedicated 
to  hberty  and  law  and  progress.  And  still  the  national 
advance   continued.    Distant   Alaska,    far   reaching   in   its 
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continental  and  insular  dimensions,  was  added  to  the  national 
domain;  the  Hawaiian  Islands,  long  an  object  of  special  pro- 
tection, were  at  length  annexed;  and  Cuba,  as  the  events  of 
the  centun'  had  foreshadowed,  was  detached  from  the  Spanish 
crown,  while  by  the  same  act  all  other  Spanish  islands  in  the 
West  Indies,  together  with  the  Philippines  and  Guam  in  the 
Pacific,  were  ceded  to  the  United  States.  By  a  treaty  since 
made,  Grermany  and  Great  Britain  renounce  in  favor  of  the 
United  States  all  their  rights  of  possession  or  jiu"isdiction  as 
to  Tutuila  and  certain  other  islands  in  Samoa. 

The  record  of  the  century  lies  before  us.  "We  survey  it 
perhaps  w^ith  exultation,  but  we  should  not  forget  its  graver 
meaning.  With  the  growth  of  power  and  the  extension  of 
boundaries,  there  has  come  an  increase  of  national  responsi- 
bihties.  The  manner  in  which  we  shall  discharge  them  ^-ill 
be  the  test  of  our  \drtue.  To-day,  revie\slng  the  achieve- 
ments of  a  hundred  years,  we  pay  our  tribute  to  the  wisdom, 
the  foresight,  the  lofty  conceptions  and  generous  policies  of 
the  men  who  gave  to  our  diplomacy  its  first  impulse.  It 
remains  for  us  to  carry  forward,  as  our  predecessors  have 
carried  forward,  the  great  work  thus  begun,  so  that  at  the 
close  of  another  centurj^  the  cause  of  free  government,  free 
commerce  and  free  seas  may  still  find  in  the  United  States 
a  champion. 


INFLUENCE  OF  THE  MONROE  DOCTRINE. 

BY  FRANCIS  B.  LOOMIS. 

[Francis  B.  Loomis,  formerly  assistant  secretary  of  state,  U.  S.»  born  July  27, 
1861,  at  Marietta,  O.;  graduated  from  Marietta  college  in  1883;  newspaper  writer 
1883-90;  Washington  correspondent  1887-90;  United  States  consul  at  St.  Etienne, 
P'rance,  1890-93;  American  minister  to  Venezuela,  1897-1901;  prominently  associ- 
ated with  movement  for  promoting  American  commerce  in  South  America;  carried 
on  negotiations  for  reciprocity  and  extradition  treaties,  and  offered  successful  solu- 
tion for  a  number  of  diplomatic  questions;  envoy  extraordinary  and  minister 
plenipotentiary  to  Portugal,  1901-03;  in  1903  was  appointed  assistant  secretary  of 
state  of  the  United  States;  in  1905  official  envoy  to  receive  remains  of  John  Paul 
Jones.] 

Consideration  of  the  political  position  of  the  United  States 
on  the  American  continent  must  inevitably  entail  some  dis- 
cussion of  the  Monroe  doctrine,  for  our  attitude  and  interests 
have  largely  been  evolved  and  determined  by  the  develop- 
ment of  this  famous  declaration.  Fundamentally,  the  Mon- 
roe doctrine  is  our  expression  of  the  national  right  to  self- 
defence.  Sooner  or  later  a  doctrine  or  policy  identical  in 
spirit  if  not  in  form  would  have  been  enunciated  even  had 
Monroe  and  Adams  never  lived.  The  Monroe  doctrine  was 
not  the  result  of  one  man's  mind  and  effort,  nor  the  develop- 
ment of  one  day  or  of  one  decade.  It  grew  up  slowly  and  ex- 
panded into  vigorous  being  during  the  first  quarter  of  the  last 
century.  The  menace  of  the  Holy  Alliance  and  the  fact  that 
England's  interest  in  combating  its  possible  operations  in  the 
new  world  were  identical  with  our  own  made  necessary  a 
strong  expression  from  this  country  and  gave  to  that  pro- 
nouncement the  power  and  prestige  which  it  instantly 
achieved.  The  impending  dangers  which  caused  the  promul- 
gation of  the  Monroe  doctrine  passed  away  with  the  dissolu- 
tion of  the  Holy  Alliance.  For  many  years  little  or  nothing 
was  heard  of  our  so-called  policy.  When  Polk  invoked  it  in 
1848  the  danger  of  considerable  European  aggressions  upon 
this  continent  had  not  for  a  long  period  caused  serious  appre- 
hension. There  was  apparently  no  talk  as  there  was  no 
question    of    colonization  in  the  new  world  by  European 
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powers,  nor  any  active  attempt  on  their  part  to  extend  their 
pohtical  system  to  this  continent. 

In  his  annual  message  of  December  2,  1845,  President 
Polk,  refeiTing  to  the  dispute  between  this  countn.-  and  Great 
Britain  as  to -the  Oregon  territory  and  to  the  possible  inter- 
vention of  European  powers  in  consequence  of  our  annexation 
of  Texas,  aimed  to  give  to  that  paragraph  of  the  doctrine 
dealing  with  colonization  a  meaning  popularly  but  erroneously 
conveyed  by  the  expression  ''no  more  Em'opean  colonies  on 
this  continent,"  but  in  using  it,  he  restricted  its  application  to 
North  America,  sajing  that  "it  should  be  distinctly  announced 
to  the  world  as  our  settled  poUcy  that  no  future  European 
colony  or  dominion  shall,  with  our  consent,  be  planted  or 
estabhshed  on  any  part  of  the  North  American  conti- 
nent." 

It  will  here  be  seen  that  President  Polk  gave  a  new  and 
extended  meaning  to  ^lonroe's  declaration  against  coloniza- 
tion. He  pronounced  against  the  estabhshment  of  any 
dominion  on  the  North  American  continent  by  European 
power,  a  term  which,  of  comse,  includes  the  acquisition  of 
territory'  by  voluntarj^  transfer  or  by  conquest  of  colonies  or 
territories  already  occupied.  Three  years  later  President 
Polk  reasserted  his  doctrine  in  a  special  message  to  Congress, 
called  forth  by  an  Indian  depredation  in  Yucatan  which  led 
the  authorities  to  offer  to  transfer  "the  dominion  and  sover- 
eignt}^  to  the  United  States,"  and  at  the  same  time  to  make  a 
similar  offer  to  Great  Britain  and  Spain.  President  Polk, 
in  urging  the  occupation  of  the  territory  by  the  United  States, 
declared  that  "we  could  not  consent  to  a  transfer  of  this 
dominion  and  sovereignty  to  either  Spain,  Great  Britain,  or 
any  other  European  power."  This  presentation  suipassed 
the  Mom-oe  doctrine  in  all  of  its  parts.  The  Monroe  doctrine 
was  based  upon  the  right  of  the  American  states,  whose  inde- 
pendence we  had  acknowledged,  to  dispose  of  themselves  as 
they  saw  fit.  It  was  directed  against  the  interposition  of 
European  powers  and  aimed  to  control  their  designs  against 
the  new  world.  Mr.  Adams,  in  his  graphic,  felicitous  manner, 
expressed  this  notion  in  his  diary,  as  follows : 
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"Considering  the  South  Americans  as  independent  nations 
they  themselves  and  no  other  nation  had  the  right  to  dispose 
of  their  condition.  We  have  no  right  to  dispose  of  them, 
either  alone  or  in  conjunction  with  other  nations.  Neither 
have  any  other  nations  the  right  of  disposing  of  themr  without 
their  consent." 

The  doctrine  of  President  Polk,  however,  forbade  the 
acquisition  of  dominion  in  North  America,  either  by  volun- 
tary transfer  or  cession.  It  is  obvious  that  President  Polk, 
in  invoking  the  Monroe  doctrine  in  the  sense  in  which  he  sought 
to  apply  it,  was  endeavoring  to  strengthen  his  position  in 
respect  to  annexation  which  was  formidably  opposed  in  some 
sections  of  this  countr}^  That  his  attention  and  interest 
were  centered  upon  this  feature  is  indicated  by  the  fact  that 
in  1S4G  he  abandoned  his  claim  to  the  Oregon  territory  and 
agreed  to  a  settlement  of  the  boundary  at  49  degrees  instead 
of  at  the  line  of  "54-40  or  fight,"  to  which  he  had  previously 
annoiuiced  our  title  to  be  unquestionable. 

The  ]\Ionroe  doctrine  to-day  gathers  its  strength  as  a  vital 
American  policy  from  the  support  and  hfe  which  the  power 
and  efficiency  of  the  United  States  breathe  into  it.  It  will 
have  effect  and  command  respect  and  be  carefullj'  considered 
and  weighed  just  as  long  as  we  are  in  position  to  back  it  up 
with  men  and  guns.  This  view  is  not  lacking  in  historical 
support.  In  1862-63,  during  the  gloom}'  days  of  our  civil 
war,  when  the  energies  of  the  government  were  centered  in 
the  desperate  struggle  for  the  life  of  the  union,  it  became  evi- 
dent that  France  was  preparing  for  activity  in  ^lexico,  and 
that  her  armies  were  being  used  to  set  up  a  monarchical  form 
of  government,  contrary  to  the  wishes  and  desires  of  the  peo- 
ple of  that  country-.  It  was  not  possible  for  us  at  that  mo- 
ment to  go  to  war  with  France ;  hence  we  had  to  content  our- 
selves with  a  rather  mild  protest  against  the  aggressive  act 
of  the  French  emperor.  A  few  years  later,  however — in 
1865 — the  close  of  the  great  war  of  the  rebellion  left  in  this 
country-  two  vast  armies  under  the  leadership  of  some  of  the 
foremost  generals  of  the  world.  0\\'ing  to  the  fact  that  this 
formidable  military'  force  could  easily  have  been  turned  against 
the  invaders  in  Mexico,  it  took  onlv  a  shght  hint  from  Mr. 
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Seward,  coupled  with  a  mere  allusion  to  the  saUent  principles 
of  the  Monroe  doctrine,  to  cause  the  immediate  withdrawal 
of  the  imperial  troops  from  the  soil  of  Mexico,  a  step  which 
speedily  led  to  the  collapse  of  the  exotic  monarchical  govern- 
ment. 

Again,  during  the  period  of  our  civil  war  certain  Spanish 
politicians  intrigued  with  the  revolutionary'  party  in  Santo 
Domingo,  and  secured  the  offer  of  the  queen  of  Spain  of  the 
sovereignty  over  that  island.  Our  adrninistration,  while  it 
deplored  the  action  of  the  Spanish  government,  did  not  feel 
itself  in  position  to  make  a  strong  or  impassioned  appeal  to 
the  Monroe  doctrine,  for  it  knew  ven,-  well  that  we  could  not 
afford  at  that  moment  to  quarrel  with  Spain  over  the  sover- 
eignty of  Santo  Domingo  or  any  other  island. 

Mr.  Seward  said,  in  his  instructions  to  ^Ir.  Carl  Schurz, 
then  minister  to  Spain : 

"You  are  authorized  and  instructed  to  call  the  attention 
of  the  Spanish  government  to  the  subject,  and,  in  such 
manner  as  you  can  adopt  without  impropriety,  m-ge  the 
necessity  of  a  prompt  and  satisfactory-  explanation." 

Later  our  diplomatic  representative  at  Madrid,  Mr. 
Preston,  protested  in  a  strenuous  fashion  against  the  absorp- 
tion of  the  Dominican  republic  by  Spain.  His  note  to  the 
Spanish  minister  of  foreign  affairs  deserves  resurrection  from 
the  archives  of  the  department  of  state.  Said  Mr.  Preston  to 
the  Spanish  minister  of  foreign  affairs : 

"The  government  of  Her  Majesty  has  declared  the  Do- 
minican repubUc  reincorporated  with  the  monarchy. 

"For  forty  years  the  government  of  the  United  States 
has  avowed  its  determination  to  resist  any  attempt  to  re- 
establish monarchical  power  over  the  republics  of  the  new 
world,  beUeving  it  essential  to  their  independence  and  pros- 
perity as  well  as  to  the  interests  and  just  rights  of  the  United 
States  to  leave  them  free  from  all  such  intervention.  It  has 
always  declared  its  intention  to  show  a  sacred  regard  for  the 
remaining  possessions  of  the  European  powers  in  America, 
and  it  has  faithfully  fulfilled  that  pledge.  It  made  this 
declaration  when  Spain  was  torn  by  civil  war  and  unable  to 
defend  her  possessions  in  America  against  external  force  or 
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ambition,  and  it  was  then  acquiesced  in  as  a  rule  of  justice 
and  a  welcome  evidence  of  our  friendship.  It  has  mani- 
fested its  sincerity  by  effective  efforts  to  repress  hostile 
expeditions  against  Cuba,  and  by  letting  its  citizens  perish  in 
silence  because  they  attempted  to  violate  the  rights  of  Spain. 
It  has  equally  resisted  any  claim  on  the  part  of  England, 
though  under  the  color  of  ancient  treaties,  to  establish  any 
protectorate,  found  any  new  colony,  or  annex  new  territory 
in  Central  America. 

"Spain,  well  knowing  this  poUcy,  has  constantly  declared 
to  the  United  States  that  it  had  forever  abandoned  all  thoughts 
of  re-establishing  its  power  over  its  former  possessions  in 
America. 

"Rumors  having  reached  the  government  of  the  United 
States  that  designs  existed  for  the  re-annexation  of  Santo 
Domingo  and  Mexico,  by  means  of  intrigues  with  factions  in 
those  countries,  the  undersigned,  in  October  last,  demanded 
from  the  government  an  explanation  and  received  the  most 
satisfactory  assurances  that  no  thought  was  entertained  of 
reconquering  or  re-establishing  the  power  of  Spain  over  her 
former  dominions  in  America. 

"Even  within  the  last  month  your  excellency  assured  me 
of  the  surprise  felt  by  the  government  of  Her  Majesty  at  the 
events  in  Santo  Domingo,  though  now,  by  the  exposition  of 
the  council  of  ministers,  which  precedes  the  decree,  it  appears 
that  the  measure  has  been  long  meditated  and  designed,  and 
that  Her  Majesty,  strongly  moved  by  the  wishes  of  the  people 
of  Dominica,  has  only  been  prevented  from  yielding  to  their 
desire  by  overpowering  reasons  of  state. 

"The  exposition  of  the  council  of  ministers  does  not 
specify  what  the  reasons  of  state  are  which  restrained  the 
government  of  Spain  for  so  many  years  in  refusing  to  yield 
to  the  wishes  of  the  people  of  Dominica  and  the  queen,  but 
the  coincidence  of  events  shows,  and  the  exposition  of  the 
ministry  admits  that  they  were  of  overpowering  force  for 
many  years  while  my  country  was  strong,  rich,  and  united, 
and  have  utterly  disappeared  within  the  last  month  since  it 
has  been  unhappily  involved  in  civil  war. 
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"The  government  of  the  United  States  felt  that  from 
its  neighborhood,  its  commerce,  and  its  power  it  had  a  just 
right  to  make  such  demands  and  receive  such  assurances. 

"England,  from  its  right  of  \'icinity,  based  upon  its 
possession  of  Gibraltar,  recently  demanded  and  required  that 
Spain,  before  she  would  be  permitted  to  make  war  upon 
]\Iorocco,  should  give  assurances  that  no  conquest  or  objec- 
tionable annexation  of  territory  should  be  made.  Your  excel- 
lency yielded  to  the  demand  and  fulfilled  the  promise.  The 
commerce  of  the  United  States  in  the  gulf  of  Mexico  is  greater 
bj^  far  than  that  of  England  in  the  Mediterranean,  its  territory 
indefinitely  more  vast,  and  its  just  right  to  inter\^ene  for  the 
protection  of  its  material  interests  more  direct.  We  have 
received  assurances  equally  satisfactorj^,  but  within  this 
month  they  have  been  utterly  violated. 

"The  annexation  of  the  island  professes  to  be  in  con- 
formity with  the  will  of  the  people,  and  upon  tliis  the  exposi- 
tion chiefl}^  reUes  for  support.  The  facts  are  that  the  Spanish 
troops  and  vessels  were  present  simultaneously  with  the 
declaration  of  President  Santana  that  the  island  was  trans- 
ferred to  Spain,  and  that  even  now  the  government  will  have 
to  send  half  as  many  troops  as  there  are  male  inhabitants  in 
the  repubhc  to  quell  the  civil  war  which  has  broken  out  to 
resist  the  transfer  of  the  republic  by  its  chief.  Still  greater 
c^dls  must  ensue  from  the  inevitable  confhct  with  the  people 
of  Haiti,  and  the  whole  island  wall  soon  be  subjected  to  the 
horrors  of  war.  An  act  to  annex  the  island  under  such  cir- 
cumstances, after  an  interval  of  eighteen  days  -vA-ithout  the 
recognition  of  the  revolution  by  any  other  power — a  revolu- 
tion in  which  the  governors  betray  the  governed  and  extin- 
guish the  government  in  utter  violation  of  their  trust — is 
termed  an  e\ddence  of  the  free  and  spontaneous  will  of  the 
people  and  the  result  of  their  unawed  suffrages. 

"Under  these  circumstances  the  undersigned,  as  the 
representative  of  the  government  of  the  United  States,  pro- 
tests against  the  seizure  of  the  Dominican  republic  by  Spain 
and  informs  your  excellenc}'  that  his  government  will  con- 
sider itself  free  to  resist  the  measure  by  all  the  means  at  its 
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command,  considering  that  Spain  does  not  hold  the  island 
by  the  free  \dll  of  its  people,  but  only  occupies  it  without 
just  right  b}'  militar}-  force.  The  government  of  the  United 
States  will  never  consent  that  Spain  shall  re-establish  her 
dominion  over  the  republics  of  the  new  world  by  supporting 
factions  or  parties  within  them  or  attempting  to  control  their 
destiny.  The  undersigned  declares  that  his  government  will 
never  regard  the  repubUc  of  Dominica  as  a  lawful  acquisition 
by  Spain,  but  a  mere  hostage,  betrayed  by  its  friends  and 
seized  by  a  former  master,  to  be  released  hereafter  by  any 
generous  hand  whenever  fortmie  presents  an  opportunity. 

''The  undersigned  will  communicate  the  final  resolutions 
of  Her  Majesty's  government  to  the  government  at  Wash- 
ington, but  a  proper  sense  of  the  interest  and  honor  of  his 
country  compels  him  to  \\'ithdraw  from  Spain  until  its  course 
of  action  is  decided." 

Mr.  Seward,  on  the  same  subject,  addressed  this  language 
to  the  Spanish  minister  in  Washington : 

"The  president  would  not  willingly  believe  that  these 
proceedings  have  been  authorized  by  yoiu"  [government],  and 
....  I  inform  you  in  a  direct  manner  that  if  they  should  be 
found  to  have  received  the  sanction  of  that  goverimient  the 
president  will  be  obUged  to  regard  them  as  manifesting  an 
unfriendly  spirit  toward  the  United  States  and  to  meet  the 
further  prosecution  of  enterprises  of  that  kind,  in  regard  to 
either  the  Dominican  republic  or  to  any  part  of  the  American 
continent  or  islands,  with  a  prompt,  persistent,  and,  if  possi- 
ble, effective  resistance." 

It  will  thus  be  seen  that  oiu"  representative  at  Madrid 
was  fully  alive  to  the  exigencies  of  the  situation  and  that  he 
acted  with  energy-  and  promptness.  He  was  not,  however, 
sustained  with  equal  A-igor  by  the  administration,  and  it  does 
not  appear  that  his  note  and  his  action  received  more  than 
perfunctorA'  approval  at  Washington.  This  can  be  readily 
understood,  for  the  war  cloud,  with  all  its  fur\',  had  burst  over 
this  count Pk*  and  no  one  was  disposed  to  give  immediate  heed 
to  Spain  or  her  operations  in  Santo  Domingo.  Before  the 
time  arrived  in  which  we  were  prepared  to  demand  satis- 
factory explanations  from  Spain  another  revolution  occurred 
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in  the  Dominican  republic  and  a  democratic  form  of  govern- 
ment was  re-established. 

Probably  the  most  startling  appeal  to  the  Monroe  doc- 
trine was  that  made  by  President  Cleveland  in  the  case  of 
the  boundarv:  dispute  between  Venezuela  and  England. 
There  are,  of  course,  two  strongly  conflicting  opinions  as  to 
the  wisdom  of  our  course  in  invoking  the  Monroe  doctrine 
in  the  Venezuela  boundarj^  case.  The  \dew  which  generally 
obtained  abroad  concerning  President  Cleveland's  message 
was  that  it  was  not  justified.  It  was  held  that  England  was 
not  trj'ing  to  control  the  destiny  of  Venezuela  nor  endeavor- 
ing to  estabhsh  new  colonies  there. 

Many  persons  in  this  countrj-  thought  the  point  at  issue 
was  simply  a  boundary  dispute  invohdng  questions  of  geog- 
raphy and  history  and  leading  possibly  to  an  ultimate  change 
of  ownership  of  tropical  lands  sparsely  settled  and  likely  to 
remain  so,  while  it  was  assimaed  abroad  that  Mr.  Cleveland 
expected  both  parties  to  the  boundary'  dispute  to  accept  his 
suggestions  concerning  arbitration. 

Our  government  at  that  time  seems  to  have  held  that 
through  unjust  or  arbitrary  modification  of  the  boundaries 
of  its  colonial  possessions  on  the  American  continent  a 
European  state  might  seriously  curtail  the  territorj^  of  an 
American  republic  and  in  this  manner  gravely  affect  its 
destiny. 

I  do  not  think  it  was  maintained  by  Mr.  Cleveland  or 
Mr.  Olney  that  Great  Britain  would  be  bound  to  acquiesce  in 
the  decision  regarding  Venezuela's  eastern  boundarj'-  line 
which  the  commission  appointed  b}^  himself  might  reach. 
"The  sole  purpose  of  that  commission,"  says  a  partisan  of 
Mr.  Cleveland's  course,  "was  to  enlighten  the  conscience  of 
our  executive  and  the  American  people  at  large  touching  the 
Venezuelan  question;  whether  the  British  occupation  of  terri- 
tory was,  as  the  Venezuelans  alleged,  purely  arbitrary,  or 
whether  it  was  founded  in  international  law  and  equity. 
Had  the  commission  reported  in  favor  of  the  British  claim, 
the  United  States  would  have  decHned  to  assist  Venezuela  in 
repelling  British  aggression.  Only  in  the  event  of  the  com- 
mission finding  the  British  claim  unfounded  should  we  have 
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felt  it  our  duty  to  say  that  Great  Britain  must  choose  between 
arbitration  and  war." 

It  may  be  of  interest  at  this  point  to  note  what  leaders  of 
modern  thought  in  Europe  think  of  the  Monroe  doctrine  in 
general  and  of  its  application  to  the  Venezuelan  boundary 
case  in  particular.  A  distinguished  French  jurist  and  writer 
has  recently  pubhshed  a  book  in  which  he  formulates  what 
plainly  is  the  view  of  Continental  Europe  in  respect  to  this 
country  and  its  interpretation  of  Monroe's  pohcy. 

Referring  to  the  Venezuelan  boundarj'^  dispute  he  declares 
that,  in  this  connection,  the  Monroe  doctrine  had  no  bearing; 
that  it  had  no  more  concern  with  the  matter  at  issue  than  has 
theology  with  a  question  of  mathematics.  He  thinks  the 
enthusiastic  reception  of  President  Cleveland's  message  by  a 
majority  of  the  American  people  was  a  wholly  ridiculous 
spectacle,  and  from  the  point  of  view  of  an  international 
lawyer  he  finds  the  state  of  affairs  at  the  meeting  of  the  Paris 
tribunal  of  arbitration  to  be  quite  beyond  comprehension. 
The  treaty  of  arbitration,  says  the  author,  was  an  interven- 
tion between  two  states,  one  of  which,  it  is  useless  to  deny, 
had  no  reason  whatsoever  to  figiu'e  in  the  question  of  arbi- 
tration. "It  was  a  discussion  of  territory  under  the  sover- 
eignty of  Venezuela  and  not  under  that  of  the  United  States. 
Yet  the  treaty  was  made  between  the  latter  country  and 
England.  In  this  manner  the  United  States  availed  itself 
of  a  means  and  a  vehicle  of  justice  to  put  into  execution  an 
intervention  which  was  absolutely  illegal." 

"The  precedent,"  Dr.  Petin  declares,  "is  very  important 
in  that  it  forces  Europe  to  accept  arbitration  in  the  adjust- 
ment of  boundary'  lines  with  American  states  and  marks  an 
ominous  advance  in  the  development  of  the  Monroe  doctrine." 
The  stand  taken  by  the  United  States  in  the  Anglo- Venezue- 
lan affair,  it  is  extravagantly  asserted,  if  consistently  sus- 
tained, morally  binds  the  United  States  to  protect  all  Ameri- 
can states  and  to  act  as  arbitrator,  and  it  is  just  one  more 
step  along  this  line  of  development,  declares  the  French 
author,  for  the  United  States,  in  pursuance  of  the  new  inter- 
pretation of  the  Monroe  doctrine,  to  drive  European  powers 
entirely  out  of  America.     And  indeed  this  last  step  was  taken, 
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the  critic  thinks,  when  the  United  States  decided  upon  inter- 
vention in  the  Cuban  war.  He  naturally  shares  the  continen- 
tal view  of  that  struggle  and  is  wholly  unable  to  credit  the 
disinterestedness  of  the  United  States  in  espousing  the  cause 
of  the  Cubans,  although  he  is  compelled  to  acknowledge,  after 
much  scathing  criticism  of  our  course,  that  legally  we  had  a 
riglit  to  interfere  on  grounds  of  humanity.  As  an  outcome 
of  the  Cuban  war,  the  acquisition  of  the  Philippines  is  de- 
nounced by  the  critic  as  a  bold  stroke  on  the  part  of  the 
United  States,  beyond  the  pale  of  all  law  and  beyond  the 
most  extreme  apphcation  of  the  Monroe  doctrine.  Yet  in 
fairness  he  makes  the  acknowledgment  that  the  results  of 
the  so-called  American  aggression  have  been  in  the  interests 
of  good  gOATrnment  and  of  humanity. 

Since  the  days  of  the  Panama  congress  om*  French  critic 
sees  in  the  com*se  of  the  United  States  and  its  interpretation 
of  the  ]\Ionroe  doctrine  little  beyond  an  exhibition  of  the  utter 
selfishness  of  this  country.  He  says  the  smaller  American 
states  were  early  given  to  understand  that  not  only  were 
they  to  abandon  all  idea  of  receiving  assistance  and  protec- 
tion from  the  United  States,  but  that  they  might  even  fear 
oppression  from  this  countr}^  itself. 

He  finds  in  the  attitude  of  the  United  States  toward 
Yucatan  a  further  emphatic  example  of  this  new  phase  of  the 
]\Ionroe  doctrine.  "In  deuAing  to  Yucatan  the  right  of  its 
people  to  dispose  of  themselves  the  United  States  flagrantly 
violated  the  principles  of  international  law,  and  from  the 
early  policies  of  Monroe,  'America  for  the  Americans,' 
President  Polk  developed  a  policy  of  'Ameiica  for  the  North 
Americans!'  " 

I  have  quoted  this  last  paragraph  because  it  illustrates 
in  a  clear  and  truthful  way  the  opinion  respecting  the  United 
States  and  its  ultimate  purposes  held  by  an  intelligent, 
alert,  but  small  minority  in  several  of  the  Latin-American 
countries.  This  view  w^as  made  unpleasantly  apparent  at 
times  during  the  Spanish-American  war,  and  there  seemed 
to  be,  in  places,  a  determined  effort  to  create  in  the  minds 
of  uninformed  people  the  fear  and  belief  that  the  United 
States  meant  to  set  forth  upon  a  policy  of  conquest  which 
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would  involve  the  absorption  of  all  the  weaker  nations  on  this 
hemisphere. 

It  is  just  to  say,  however,  that  in  no  instance  was  this 
ridiculous,  though  somewhat  widespread,  notion  ever  put 
forward,  sustained,  or  suggested  by  any  South  or.  Central 
American  goverimient, 

"Polk,"  continues  the  eminent  French  critic  of  the  Monroe 
doctrine,  "denied  the  right  of  a  people  to  dispose  of  them- 
selves. All  of  his  successors,  imbued  with  these  same  idciis, 
have  appUed  the  new  doctrine  in  the  same  sense,  making  all 
bow  before  the  egoistic  interests  of  the  United  States.  The 
doctrine  thus  transformed  admits  of  no  other  interpretation. 
Just  as  in  ancient  times  everything  gave  way  before  the 
Roman  citizen,  and  in  later  times  before  the  British  subject, 
so  now  must  even^-thing  give  way  before  the  citizen  of  the 
United  States.  In  the  first  two  instances  imperialism  holds 
sway  and  in  the  last  Monroeism.  To  control  the  economic 
ke\s  of  the  world  is  imperiaUsm;  to  grasp  the  economic  keys 
of  America  is  Monroeism.  The  only  difference  in  the  two 
policies  hes  in  the  extent  of  their  respective  application. 
The  limit  of  imperialism  is  the  universe;  the  Hmit  of  Mon- 
roeism is  America.  The  Spanish-Cuban  war  gave  the  people 
of  the  United  States  great  advantages.  Their  ^^ctories 
transformed  them  into  a  greater  power.  The  conference  of 
the  Hague  did  even  more.  It  recognized  the  Monroe  doc- 
trine. And  without  raising  the  question  of  the  contrachction 
between  the  policy  of  imperiaUsm  pursued  in  the  Phihppines 
and  the  policy  of  Monroeism  declared  at  the  conference  of 
the  Hague,  Europe  permitted  the  United  States  to  proclaim, 
once  for  all,  'the  world  and  America  for  the  Americans!'  " 

This  exposition  of  the  Monroe  doctrine  which  I  have  just 
quoted  ^^'ill  seem  extreme  and  even  fantastic,  as  no  doubt  in  a 
sense  it  is,  but  nevertheless  it  represents  a  \'iew  of  us  and  of 
our  poUcy  which  is  widely  entertained,  and  as  such  must  be 
considered  and  soberly  reckoned  with.  To  me  it  seems 
more  and  more  essential,  as  our  intercourse  A^-ith  other  nations 
grows,  and  as  our  interests  more  closely  touch  and  affect  their 
interests,  that  we  should  earnestly  strive  to  comprehend  fully 
the  point  of  view  of  every  other  independent  nation  upon 
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international  matters.  It  is  of  importance  to  know  what 
Europe  thinks  of  the  Monroe  doctrine  and  the  new  meaning 
given  to  it  from  time  to  time. 

The  Monroe  doctrine  is  not  international  law,  and  we 
have  never  claimed  that  it  was.  It  is  the  fervent  expression 
of  an  American  policy — one  that  has  grown  to  be  part  of  the 
life  and  thought  of  the  nation.  Its  strength  Hes,  to  a  con- 
siderable extent,  in  its  flexibiUt}''  and  in  the  wisdom  which 
causes  us  to  refrain  from  attempting  to  define  it  with  precision 
and  to  draw  it  within  specified  metes  and  bounds.  One  sen- 
tence of  President  Monroe's  message  is  still  a  good  deal  pon- 
dered throughout  the  ci\dUzed  world.  It  is  this:  "But  with 
the  governments  who  have  declared  their  independence  and 
maintained  it  and  whose  independence  we  have,  on  great 
consideration  and  on  just  principles,  acknowledged,  we  could 
not  view  any  interposition  for  the  purpose  of  oppressing  them 
or  controlling  in  any  other  manner  their  destiny  by  any 
European  power  in  any  other  light  than  as  the  manifestation 
of  an  unfriendly  disposition  toward  the  United  States." 
The  phrase  "for  the  piupose  of  oppressing  them"  may  involve 
much  of  potential  danger.  Divers  constructions  are  put 
upon  it,  and  it  is  scanned  from  many  points  of  view.  We 
say  it  means  what  it  says,  or,  more  precisely,  that  it  conveys 
the  meaning  which  was  given  it  by  Monroe  and  his  colleagues 
when  the  message  was  written.  To  many  thoughtful  men 
south  of  us  it  means,  or  seems  to  mean,  quite  another  thing. 
Certain  Latin-American  statesmen,  men  of  much  erudition 
and  keen  intellectual  insight,  construe  this  phrase  to  mean 
that  no  coercive  measures  may  be  exercised  by  European  or 
other  countries  for  the  purpose  of  compelling  paATnent  of 
just  debts  of  any  sort.  Their  ^dew  of  this  phase  of  the  ^Ion- 
roe  doctrine  is  held  more  generall}^  than  is  supposed.  It  has 
very  lately  been  made  the  basis  of  important  diplomatic 
correspondence  between  this  country  and  one  of  the  foremost 
republics  of  South  America,  a  repubUc  which,  like  several 
of  its  neighbors,  is  progressive,  Hberal,  prosperous,  and  orderly, 
and  which  does  not  seek  to  evade  any  just  obhgations.  Presi- 
dent Roosevelt  has  declared  upon  more  than  one  occasion 
with  admirable  lucidity  and  emphasis  that  we  will  not  shield 
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any  nation  from  the  consequences  of  wrongdoing.  This  is  his 
answer  and  the  answer  of  the  American  government  and 
people  to  the  suggestion  that  it  is  a  violation  of  the  Monroe 
doctrine  to  employ  force  against  an  American  repubUc  for  the 
purpose  of  obtaining  respectful  consideration  of  just  debts  or 
of  redressing  real  grievances.  The  only  Umitation  which  we 
put  upon  this  expression  is  that  there  shall  be  no  attempt 
on  the  part  of  the  coercive  power  to  acquire  or  permanently 
to  control  in  any  way  the  territory  or  destiny  of  an  American 
republic.  There  was  nothing  in  President  Monroe's  declara- 
tion to  warrant  anyone,  so  far  as  I  can  see,  in  inferring  that 
when  he  spoke  of  the  oppressing  of  American  governments 
he  referred  to  the  collection  of  debts.  Professor  J.  B.  Moore 
says  the  idea  that  the  emplo>Tnent  of  force  to  collect  debts 
was  contrary  to  the  Monroe  dotcrine  has  its  origin  in  Whar- 
ton's International  Law  Digest.  In  the  section  entitled 
"Monroe  doctrine"  the  following  sentence  occms: 

"The  government  of  the  United  States  would  regard 
with  grave  anxiety  an  attempt  on  the  part  of  France  to  force 
by  hostile  pressure  the  payment  by  Venezuela  of  her  debt 
to  French  citizens." 

The  authorities  cited  for  this  statement  are  two  alleged 
instructions  wTitten  by  Mr.  Blaine  to  our  minister  at  Paris 
in  1881.  The  whole  matter,  however,  is  incorrectly  stated. 
Both  instructions  are  published  in  the  volume  of  foreign  rela- 
tions for  that  year,  and  they  refer  not  to  hostile  pressure,  but 
to  a  rumored  design  on  the  part  of  France  of  taking  forcible 
possession  of  some  of  the  harbors  and  a  portion  of  the  terri- 
tory^ of  Veneuzela  in  compensation  of  debts  due  to  citizens 
of  the  French  repubhc,  and  nowhere  occurs  the  erroneous 
paragraph  cited,  nor  is  mention  made  of  the  Monroe  doctrine. 
The  instructions  merely  urge  that  such  a  proceeding  as  that 
reported  to  be  in  contemplation  would  be  unjust  to  other 
creditors  of  Venezuela,  including  the  United  States,  since  it 
would  deprive  them  of  a  part  of  their  security,  and  they 
express  the  soUcitude  of  the  government  of  the  United  States 
"for  the  object  of  averting  hositilities  between  two  repub- 
lics for  which  it  feels  the  most  sincere  and  enduring  friendship." 
It  is  plain,  observ^es  Professor  Moore,  that  this  conception  of 
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the  Monroe  doctrine,  based  upon  the  erroneous  passage  in 
Wharton's  Digest,  has  no  actual  foundation  whatever;  and 
he  takes  occasion  to  state  in  this  connection  that  the  British 
proceedings  at  Corinto  in  no  way  involved  cither  the  Mon- 
roe doctrine  or  President  Polk's  interpretation  of  it.  We  have 
never  undertaken  to  say  that  European  powers  should  not 
settle  their  differences  ^^^th  the  American  repubhcs  by  the  use 
of  force  any  more  than  we  ourselves  would  abjure  the  right 
to  employ  it  in  extreme  cases.  In  1861  we  made  no  object 
tions  to  the  demonstrations  of  the  allies  against  Mexico  for 
the  purpose  of  collecting  debts  until  it  became  evident  that 
France  had  an  ulterior  purpose  in  her  intention,  namely  to 
establish  a  monarchical  form  of  government. 

In  1842  and  1844  Great  Britain  established  a  blockade 
of  the  port  of  San  Juan,  Nicaragua,  and  in  1851  she  put  an 
embargo  on  the  traffic  of  the  port  of  La  Union  in  Salvador, 
at  the  same  time  declaring  the  whole  country  in  a  state  of 
blockade.  In  1862  and  1863  Great  Britain  seized  Brazihan 
vessels  as  an  act  of  reprisal.  The  ports  of  Mexico  were 
blockaded  in  1838  by  France  to  obtain  redress  for  imsatisfied 
claims.  In  1845  ports  on  the  coast  of  Buenos  A^tcs  were 
blockaded  by  France  and  Great  Britain  for  the  purpose  of 
bringing  about  the  independence  of  Uruguay.  For  many 
years,  beginning  in  1865,  Spain  was  at  war  with  repubhcs  on 
the  coast  of  South  America,  and  the  city  of  Valparaiso  was 
fiercely  bombarded  by  a  Spanish  fleet.  A  United  States 
man-of-war  in  1831  attacked  and  dispersed  a  pirate  colony 
from  Buenos  Ajtcs  on  the  Falkland  Islands  and  set  at  hberty 
some  of  four  citizens  who  had  been  arrested  and  detained 
there  for  kilhng  seals  on  the  coast.  In  1846  we  went  to  war 
with  Mexico;  and  in  1854  the  commander  of  one  of  our  men- 
of-war  bombarded  Gre3"tow^l,  and  as  a  result  secured  an 
indemnit}^  of  $24,000  for  the  seizure  and  destruction  of 
property,  and  obtained  an  apology  for  an  insult  to  the  Ameri- 
can minister  on  the  part  of  some  of  the  inhabitants  of  the  place. 
After  the  bombardment,  in  order  to  inculcate  a  lesson  never 
to  be  forgotten,  the  naval  commander  burned  all  the  build- 
ings that  were  left  standing.  In  1859  we  sent  an  expedition 
to  obtain  redress  from  Paraguay.     In  1890,  while  the  Pan- 


INFLUENCE  OF  THE  MONROE  DOCTRINE        189 

American  conference  was  in  session,  congress  passed  an  act 
to  authorize  the  president  to  use  force  to  collect  a  claim  from 
Chile,  and  two  years  later  we  sent  to  that  country  an  ultima- 
tum to  which  she  gave  due  heed. 

A  French  publicist  professes  to  see  in  President  'Roose- 
velt's speech  at  Chicago  of  April  2,  1903,  a  further  extension 
of  the  Monroe  doctrine.  Attention  is  directed  by  the  French 
^Titer  to  the  word  "control"  as  used  by  the  president  when 
he  says  "the  acquisition  of  any  control  is  really  equivalent 
to  territorial  aggrandizement."  The  French  view  is  that 
a  serious  dispute  may  arise  as  to  the  construction  to  be  put 
upon  the  seizure  of  custom  houses  of  one  of  the  debtor  nations 
b}-  the  naval  or  military  forces  of  a  European  power  for  the 
purpose  of  assessing  or  collecting  fines  or  securing  pa3'ment 
for  just  debts  long  overdue,  and  concerning  which  no  satis- 
faction whatsoever  can  be  obtained  b}'  ordinary  find  peaceable 
methods.  It  seems  not  to  be  generally  understood  that  before 
Germany  and  England  recently  decreed  a  blockade  of  Vene- 
zuelan ports  they  sent  an  ultimatum  to  Venezuela,  moderate 
in  tone,  offering  to  submit  all  doubtful  and  unadjudicated 
claims  to  arbitration.  This  request  for  arbitration,  made  in 
good  faith,  brought  forth  an  evasive  answer,  an  answer  that 
has  been  made  in  substance  many  times  before  to  similar 
representations,  and  one  in  which  the  element  of  straight- 
forwardness was  said  to  have  been  absent.  England  and 
Germany  did  not  seize  the  custom  houses,  refraining  from 
this  course,  to  some  extent  no  doubt,  in  deference  to  our  atti- 
tude and  wishes.  At  least  nothing  bearing  a  resemblance  to 
territorial  occupation  occiu'red. 

Had  a  number  of  the  custom  houses  been  seized  tem- 
porarily and  moneys  collected  for  the  purpose  of  pa}ing 
indemnities  imposed  by  the  allies  as  redress  for  grievances, 
no  objection  could  have  been  taken  to  such  a  course  by  our 
government.  The  Monroe  doctrine  would  not  have  been 
violated.  But  had  the  allies  in  Venezuela  attempted  to  hold 
custom  houses,  until  all  foreign  claims  of  whatsoever  nature 
had  been  satisfied  and  paid  from  customs  receipts,  it  is  quite 
safe  to  say  that  there  might  have  resulted  a  good  deal  of 
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popular  anxiety  in  this  country  and  very  keen  interest  on  the 
part  of  the  government  itself. 

As  money  is  thought  to  be  the  root  of  all  evil,  so  it  is  one 
of  the  mainsprings  of  governmental  activity,  and  no  country 
can  long  exist  without  it.  If  a  European  nation,  or  a  number 
of  European  nations  acting  together,  were  to  take  over  and 
administer  the  customs  and  finances  of  a  Latin- American 
country,  contrary  to  the  desire  and  will  of  its  government, 
it  would  not  require  keen  foresight  to  predict  that  in  a  few 
months  the  destiny  of  the  country  whose  customs  were  being 
administered  through  foreign  interposition  would  be  in  a  large 
measure  controlled  by  the  agents  of  the  aUen  creditors.  In 
this  wise,  then,  there  might  be  evolved  a  situation  fraught 
with  danger  to  the  peace  of  the  world  and  full  of  menace  to 
the  spirit  of  the  Monroe  doctrine. 

But  we  cannot  deepen  the  meaning  nor  widen  the  scope 
of  the  Monroe  doctrine  without  proportionately  increasing 
our  own  responsibilities.  The  time  may  ultimately  come 
when  we  shall  have  either  to  abandon  some  of  our  views 
respecting  the  Monroe  doctrine  or  fight  for  them,  and  if  I 
read  aright  the  present  disposition  of  the  American  people 
they  will  be  slow  to  abandon  any  position  they  have  taken 
in  their  international  policy.  Therefore,  it  behooves  us  to 
consider  the  Monroe  doctrine  in  our  most  serious  vein  and  to 
examine  with  scrupulous  care  every  indication  pointing  to  a 
change  in  its  application  and  interpretation. 

The  future  is  pregnant  with  embarrassing  possibilities. 
Up  to  the  present  time  we  have  been  too  busy  to  do  more  than 
to  guess  at  the  potential  dangers  that  confront  us.  Our 
government  wisely  attempts  to  cross  no  bridges  before  it 
reaches  them.  Yet  its  leaders  scan  the  horizon  and  they  are 
not  blind  to  some  of  the  problems  the  future  may  hold.  Sup- 
pose, to  make  concrete  a  single  example,  the  recently  much- 
discussed  Acre  territory,  between  Brazil  and  Bolivia,  had 
been  strong  enough  firmly  to  estabhsh  an  independent  gov- 
ernment; suppose,  then,  the  people  of  that  state  had  invited 
one  of  the  continental  powers  to  send  a  governor-general  to 
rule  it  as  a  colony,  or  as  a  protected  state  under  the  dominion 
of  a  European  monarch;  suppose,  too,  that  the  people  of 
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Acre,  or  a  very  large  majority  of  them,  ardently  desired  this 
transfer  of  sovereignty  or  dominion,  and  that  it  were  to  take 
place.  ^Vhat  then  would  be  the  position  and  attitude  of 
the  United  States? 

Take  another  example:  Suppose  Venezuela,  under  the 
stress  of  poverty,  were  to  sell  or  lease  for  a  large  and  wholly 
satisfactory  price  the  island  of  Marguerita  to  France  for  a 
period  of  ninety  years,  would  we  maintain  that  Venezuela 
was  not  within  her  sovereign  rights  in  selhng  or  ahenating  a 
portion  of  her  territor}-  if  she  so  chose?  Or,  leaving  Vene- 
zuela, let  us  suppose,  if  you  please,  that  some  more  potent 
Latin-American  nation  decided  to  lease  important  islands 
or  harbors  to  European  powers  for  naval  or  coaling  stations, 
and  we  determined  to  resist  the  execution  of  the  lease,  sale, 
or  transfer.  Should  we  not,  in  all  probabiUty,  find  our  pre- 
tensions vigorously  combated  by  two  armed  foes,  each  deny- 
ing, from  different  points  of  view,  our  right  to  invoke  the 
Monroe  doctrine?  Even  these  briefly  suggested  examples 
suffice  to  illumine  the  wide  field  of  danger  that  may  open  before 
us  when  we  shall  attempt  radically  to  alter  the  present  mean- 
ing, scope  or  force  of  the  ^lonroe  doctrine. 

You  are  doubtless  aware  that  at  this  moment  there  is  in 
the  United  States  a  small  but  earnest  band  of  opponents  to 
the  idea  of  further  extension  of  the  Monroe  doctrine.  This 
opposing  point  of  \'iew  can  not  justly  be  excluded  from  a  se- 
rious and  honest  consideration  of  the  subject  as  a  whole,  no 
matter  how  Uttle  one  may  be  in  s}Tnpathy  with  it.  Those 
who  describe  themselves  as  opponents  of  the  Monroe  doctrine 
profess  to  think  the  formulated  policy  of  Monroe,  as  such, 
has  had  its  day;  they  beheve  that  no  European  countrj^  har- 
bors the  smallest  design  of  obtaining  sovereignty  over  any 
part  of  Central  or  North  America,  and  that  there  is  nowhere 
any  disposition  to  interfere  with  republican  government  in 
the  new  hemisphere.  In  short,  the  disciples  of  this  school 
sincerely  believe  that  we  are  in  as  httle  danger  from  European 
aggression  as  Europe  is  in  danger  of  attack  from  the  United 
States,  They  declare,  and  not  without  reason,  that  the 
democratic  form  of  government  Is  more  likely  to  spread 
throughout  Europe  than  is  monarchical  government  to  gain 
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a  foothold  in  the  new  world.  So  they  say,  ''Let  us  abandon 
the  Monroe  doctrine  in  so  far  as  it  means  am-thing  more  than 
our  inherent  right  to  self-defence  and  preser^-ation;  let  us 
leave  our  neighbors  south  of  the  Caribbean  sea  to  their  own 
defence  and  destin}-;  let  us  not  be  a  dog  in  the  manger  and  try 
to  prevent  the  development  and  settlement  in  South  America 
of  great  colonies  by  European  immigrants." 

It  is  eloquently  urged  that  enormous  advantages  would 
accrue  to  our  commerce  and  export  trade  in  South  America 
were  those  countries  to  receive  in  the  next  twenty-five  years 
ten  or  fifteen  milHons  of  settlers  or  colonists  from  the  old 
world.  South  America  is  thinly  peopled.  Nearly  a  century 
of  fierce  domestic  warfare  has  impoverished  several  of  its 
comitries  and  repelled  both  foreign  immigration  and  foreign 
capital.  In  consequence  of  this  imhappy  concUtion,  which  in 
some  instances  shows  no  signs  of  favorable  change,  the  prog- 
ress of  certain  of  these  countries  is  arrested,  ci\'ilization  halts, 
and  the  reign  of  bloodshed  and  anarchy  continues.  Their 
markets  to-day  are  of  slight  importance  to  the  world,  because 
there  is  httle  money  with  which  to  buy  and  few  people  to 
make  purchases.  Let  Holland,  England,  Germany  or  other 
Em'opean  countries  have  free  access  to  South  America  and 
enough  control  merely  to  secure  peace  and  careful  adminis- 
tration of  the  government  finances,  then  countries  that  have 
for  centuries  been  given  up  to  devastating  war  "^-ill  be  trans- 
formed into  vast  producing  and  consuming  communities. 
Foreign  capital  and  immigrants  would  pour  into  them;  their 
vast  resources  would  be  developed;  the  soil,  the  forests,  the 
mines,  the  pastures  and  prairies,  the  power  of  the  great 
waterfalls,  would  all  be  utilized;  new  and  mighty  markets 
for  the  surplus  products  of  the  factories  and  farms  of  the 
United  States  and  Europe  would  be  created;  and,  better  than 
all  this,  the  people  would  rise  to  a  new  life — they  would  be 
uplifted,  redeemed  and  regenerated  by  the  irresistible  genius 
of  established  peace  and  its  concurrent  civilization. 

Is  not  this  oiu"  course  of  action,  it  is  asked?  "Would  it 
not  be  better  for  all  concerned  were  we  to  follow  these  fines? 
Why  leave  these  people  to  walk  in  darkness?  AMiy  interpose 
the  Monroe  doctrine  between  them  and  this  vision  of  a  sub- 
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stantial  and  splendid  destiny?  Why  subject  for  another  cen- 
tury the  unhappy  people  of  certain  countries,  a  majority  of 
whom  would  welcome  any  government  that  promises  stability, 
to  the  desperate  existence  they  now  lead  under  the  dominion 
of  military  dictators?  ^\^ly  maintain  the  deploraJale  sham 
and  shadow  of  republican  government,  when  we  all  know 
that  the  reality  never  even  existed?  It  has  been  a  mere  pre- 
tense from  the  beginning;  the  people  have  never  governed 
themselves.  They  have  been  misgoverned  in  spite  of  them- 
selves. We  are  proposing  to  make  greater  the  Monroe  doc- 
trine for  the  sake  of  republics  which  in  reality  do  not  exist  and 
which  every  intelligent  man  knows  do  not  exist.  Is  it  not 
about  time  to  end  the  farce?  What  has  our  attitude  of 
benevolent  protection  and  our  long  effort  at  cultivating 
warmer  and  closer  relations  with  certain  of  our  sister  repub- 
lics accomplished  for  the  world  and  for  humanity? 

"What  is  the  record  of  desirable,  specific  achievement? 
No  one  affirms  that  we  have  made  life  sweeter  or  better  worth 
the  living  in  any  of  the  Latin-American  countries.  We  have 
not  caused  order  to  prevail  nor  the  arts  and  sciences  to  flour- 
ish. We  have  not  caused  settlers  to  come,  the  forests  to  be 
conquered,  nor  the  soil  to  be  tilled.  Judged  by  our  standard 
of  living  and  education,  some  of  these  repubhcs  are  just  where 
they  were  centuries  ago,  when  the  Spaniard  ruled  them  for 
his  own  profit  and  pleasure." 

This  is  the  iconoclastic  view  of  the  Monroe  doctrine,  and 
I  daresay  we  shall  hear  more  of  it.  The  people  who  hold  it 
would  have  the  United  States  government  police  parts  of 
Central  America  and,  in  a  military  and  naval  sense,  the  Carib- 
bean Sea,  and  then  give  no  further  heed  whatsoever  to  the 
world  south  of  its  uttermost  shores.  Let  us  be  paramount, 
with  due  regard  to  our  neighbors  in  Mexico  and  Canada,  from 
Alaska  to  the  equator,  and  then  let  us  think  no  more  about 
South  America  and  its  relations  to  the  rest  of  the  world,  say 
the  opponents  of  the  Monroe  doctrine. 

In  spite  of  the  reasons  set  forth  by  Americans  and  Euro- 
peans who  think  this  government  ought  to  abandon  the  Monroe 
doctrine,  or  at  least  to  modify  its  application,  this  old  policy 
seems  more  firmly  intrenched  in  the  hearts  of  the  people  of  the 
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country  to-day  than  it  ever  was,  and  nowhere  is  there  evidence 
of  immediate  or  widespread  change  of  attitude  respecting  it. 

Our  position  is  described  at  times  as  paramount  or  su- 
preme on  this  hemisphere,  and  in  a  commercial  sense  at  least 
we  may  without  vanity  affirm  this  to  be  true.  There  is  no 
doubt  about  our  power  and  the  place  we  occupy  among  the 
nations  of  the  new  world  any  more  than  there  is  about  the 
respect  we  conmiand  in  the  councils  of  the  old  world;  but 
fortunately  oiu"  position  of  supremacy  on  this  hemisphere 
does  not  rest  wholly  upon  military  power  or  possible  exhibi- 
tions of  force.  The  pohcy  of  the  United  States,  its  attitude 
toward  the  Latin-American  repubUcs,  is  one  of  helpfulness 
and  kindly  interest.  Our  rule  of  action  in  respect  to  them  is, 
as  Mr.  Hay  has  happily  said,  the  golden  rule.  We  have  been 
generous,  tolerant  and  sjTnpathetic  in  the  past,  and  we  intend 
to  pursue  this  line  of  conduct  in  the  future.  We  have  respond- 
ed cordially  to  appeals  from  certain  countries  upon  more 
than  one  occasion.  We  have  spent  many  millions  of  dollars 
in  protecting  our  own  citizens  in  turbulent  countries.  We 
have,  following  the  dictates  of  humanity,  given  asylum  to 
many  distinguished  Latin-American  citizens,  rescuing  them 
from  poHtical  foes,  and  we  have  sheltered  and  protected  hun- 
dreds of  helpless  women  and  children  and  transferred  them 
on  our  war  vessels  to  ports  of  safety.  We  have  chartered 
harbors,  made  expensive  soundings,  and  estabhshed  buoys 
in  the  interest  of  navigation,  and  we  have  endeavored  to  im- 
prove sanitary  conditions  in  many  ways  and  in  many  ports. 
From  some  of  the  citizens  in  these  countries  we  have  received 
encouragement,  assistance,  intelHgent  appreciation  and  cor- 
dial approval. 

On  behalf  of  a  southern  repubUc  we  flung  down  a  chal- 
lenging gauntlet  before  one  of  the  mightiest  nations  the  world 
has  known,  and  volunteered  to  take  the  risk  of  war  with  its 
dire  consequences  at  a  time  when  we  were  ill  prepared  for 
defensive  or  offensive  operations.  The  outcome,  however, 
was  fortunate  in  that  instead  of  a  retrograding  war  the  pro- 
gressive principle  of  arbitration  was  evoked  and  further 
strengthened. 


INFLUENCE  OF  THE  MONROE  DOCTRINE        IQS 

These  things  that  we  have  done  show  our  good-will  and 
our  unselfish  purposes.  We  have  respected  the  law  and 
sovereignty  of  every  government  when  it  was  possible  to  do 
so.  We  have  tried  to  help  those  who  are  our  friends  in  Cen- 
tral and  South  America,  and  who  wanted  our  help,  to  become 
strong  and  efficient  commonwealths.  We  want  them  to 
attain  great  prosperity  and  power.  We  wish  all  of  our  neigh- 
bors well,  and  we  want  them  to  be  plenteously  endowed  with 
the  blessings  of  peace.  No  republic  to  the  south  of  us  can 
become  too  rich  or  too  self-sustaining  to  suit  the  kindly  pur- 
poses of  this  countr}'.  We  want  ever}"svhere  the  spirit  of 
genuine  hberty  to  be  ahve  among  the  people.  We  want  to 
feel  that  they  are  profiting  by  what  is  good,  noble  and  true 
in  our  national  hfe.  In  this  sense  we  hope  to  be  paramount. 
We  want  all  of  the  American  rcpubhcs  to  know  that  honest 
toil  is  dignified  and  ennobling.  We  want  them  to  entertain 
a  spirit  of  toleration  in  all  matters  and  to  understand  that  in 
union  there  is  strength,  and  to  know,  too,  that  the  genius  of 
our  ci\'iUzation  is  indi\-idual  development  and  endeavor. 
We  want  the  ideas  of  ci\*il  and  religious  hberty  and  free 
education  to  have  wide  scope  and  abundant  appreciation. 
We  desire  all  of  our  Latin-American  friends  heartily  to  join 
us  in  supporting,  urging,  and  \^taHzing  the  principle  of  inter- 
national arbitration. 

In  these  peaceful  ways  we  may  endeavor  to  American- 
ize the  new  world  and  perhaps  the  old,  not  by  the  conquer- 
ing power  of  the  almighty  dollar,  not  by  manifestations  of 
force,  but  rather  by  the  dissemination  of  those  lofty,  ci\'inz- 
ing  agencies,  those  great  principles,  those  fine  ideals,  those 
spiritual  forces  upon  which  our  count n,-  was  founded  and 
upon  which  it  has  Uved  and  had  its  being. 


ENTRY  OF  THE   UNITED  STATES   INTO  WORLD 
POLITICS  AS  ONE  OF  THE  GREAT  POWERS. 

BY  SIMEON  E.  BALDWIN. 

[Simeon  E.  Baldwin,  judge  of  Supreme  Court  of  Errors  of  Connecticut;  bom  February 
■'),  1S40,  New  Haven,  Conn.;  educated  at  Yale  and  received  the  degrees  of  A.M.  and 
LL.D.  from  Har%'ard;  lawyer  in  New  Haven  until  appointed  judge;  professor  of 
constitutional  law  at  Yale;  author  of  Connecticut  Digest,  Cases  on  Railroad  Law, 
Modem  Political  Institutions  as  co-author,  and  in  1901  of  Two  Centuries'  Growth 
of  American  Law.] 

The  great  powers  are  a  small  family.  They  always  must 
be,  for  the  great  are  few.  It  was  until  recently  a  pro\ancial 
family.     It  called  itself  the  great  powers  of  Europe. 

The  United  States  have  now  elbowed  their  way  into  it. 
It  is  no  longer  Great  Britain,  France,  Austro-Hungan,',  Ger- 
many, and  Russia.  There  is  no  room  in  the  circle  for  Italy, 
The  big  boy  who  was  hulking  in  the  background,  until  the  last 
few  years,  has  changed  his  voice  and  come  forward  to  claim 
his  own.  He  proposes  henceforth  to  have  his  full  part  in  the 
game  of  Weltpolitik,  and  he  wiU,  by  the  right  of  the  stronger. 
His  welcome  has  not  been  of  the  warmest,  Germany,  par- 
ticularly, has  been  cold  in  her  reception  of  the  new  member. 
If  one  is  to  beheve  her  daily  press,  the  United  States  have 
come  in  as  a  power  necessarily  antagonistic  to  all  the  rest, — 
as  America  against  Europe,  But  be  this  as  it  may,  the  great 
powers  are  now  the  great  powers  of  the  world.  It  is  seen 
that  they  may  have  to  enlarge  their  cucle  some  day  to  take 
in  powers  of  Asia,  Japan  already  has  a  title  for  the  next 
vacancy.  China,  reconstituted,  reviA^fied  against  its  will  by 
Western  ci\'ilization,  may,  in  this  new  century,  assert  her 
right  to  a  place  in  line, 

American  diplomacy,  until  our  war  -wdth  Spain,  had  fol- 
lowed in  the  main  the  course  laid  dowm  in  Washington's  fare- 
well address.  There  had  been  but  one  substantial  departure 
from  it.    That  was  the  promulgation  of  the  Monroe  doctrine. 
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But  the  Monroe  doctrine,  which  a  happy  accident  of  European 
politics  made  it  possible  for  us  to  assert,  was  confined  in  its 
immediate  scope  to  American  affairs.  We  justified  it  by  the 
rule  of  self-presers^ation. 

It  was,  however,  an  edged  tool  which  Canning'  put  thus 
into  our  hands  in  1823.  Great  Britain  would  have  been  slow 
to  suggest  our  setting  up  what  was  so  near  to  an  American 
protectorate,  had  she  foreseen  even  the  possibility  of  such  an 
incident  as  the  Venezuelan  controversy  of  1895. 

That,  more  than  any  other  thing  in  our  previous  history, 
advanced  us  to  a  new  place  in  the  world.  A  nation  was  to  be 
feared  that  dared,  without  any  immediate  motive  of  personal 
interest,  to  put  herself  in  the  path  of  England  and  intimate 
an  intention  to  hold  the  ground. 

Some  of  the  dispatches  which  emanated  from  our  state 
department  at  that  time  indicated,  perhaps,  that  we  had  not 
yet  been  a  great  power  long  enough  to  acquire  all  the  com- 
pany manners  of  the  society  into  which  we  were  entering. 
The  contrast  between  the  brusque  tone  in  which  our  secretar}' 
of  state  emphasized  our  interest  in  Venezuela's  claims  and  the 
suavity  with  which  the  queen,  in  her  speech  at  the  opening  of 
the  next  parUament,  acknowledged  the  friendly  tender  of 
the  good  offices  of  the  United  States  towards  a  satisfactory 
adjustment  of  the  controversy,  was  marked.  Indeed,  an 
American  dispatch  of  the  last  few  months  may  be  open  to  a 
similar  criticism.  The  South  African  republics  had  requested 
from  the  United  States  ''interA-ention,"  as  they  phrased  it, 
in  their  behalf,  and  this  request  was  communicated  by  our 
secretary  of  state  to  Great  Britain,  together  with  the  expres- 
sion of  the  hope  of  the  president  that  a  way  to  bring  about 
peace  might  be  found,  and  his  readiness  "to  aid  in  any  friendly 
manner  to  promote  so  happy  a  result."  "\Miat  we  thus  did 
being  in  pursuance  of  a  request  for  inter\Tntion,  and  the  re- 
quest having  been  made  by  reference  part  of  our  dispatch, 
we  might,  perhaps,  have  been  considered  as  intimating  the 
possibility  of  our  taking  such  a  step.  The  reply  from  the 
British  foreign  office  was  better  phrased.  It  thanked  the 
president  for  "his  friendly  interest"  (thus  treating  our  action 
as  meant   to   be   friendly  to  Great  Britain),  while  stating 
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explicitly  that  "her  Majesty's  government  could  not  accept 
the  intervention  of  any  other  power." 

The  United  States,  so  far  as  they  had  engaged  in  world 
pohtics  up  to  the  date  of  President  McKinley's  first  adminis- 
tration, had  done  so  as  idealists.  They  had  acted  with  no 
immediate  view  of  national  aggrandizement. 

Our  participation  in  the  Pan-American  congress  of 
Panama,  in  1826,  sprang  from  a  desire,  to  use  Jefferson's 
words,  "to  make  our  hemisphere  that  of  freedom."  In  that 
of  1890,  at  Washington,  we  were  seeking  to  substitute  arbi- 
tration for  the  never-ending  succession  of  revolutions  and 
political  assassinations  which  constitute  the  pubhc  annals 
of  the  South  American  repubhcs. 

Our  conventions  for  the  suppression  of  the  slave  trade, 
and  the  erection  of  international  courts  for  that  purpose,  were 
solely  founded  on  sentiments  of  hmnanity. 

But  wealth  necessarily  brings  new  powers  and  new  respon- 
sibilities. There  is,  as  Goethe  said,  a  dignity  in  gold.  Our 
national  growth  in  numbers  and  riches  gradually  and  inevi- 
tably was  forcing  us  into  closer  relations  with  foreign  courts. 
Our  conmaercial  estabhshments  in  Samoa  had  brought  us  in 
1890  into  a  tripartite  convention  with  England  and  Germany, 
in  the  nature  of  a  protectorate.  Those  at  Hawaii  were  fast 
drawing  us  towards  annexation.  Our  ministers  plenipolen- 
tiarj^  at  the  great  capitals  had  been  replaced  by  ambassadors. 

New  occasions  for  American  participation  in  foreign 
affairs  were  also  furnished  by  the  spread  of  Christian  missions. 

It  was  the  American  missionary  that  brought  us  into  such 
close  relations  with  Hawaii.  He  created  a  market  for  our 
goods.  His  children,  as  they  grew  up  there,  became  the  gov- 
erning power. 

Our  share  in  the  recent  conflict  with  China  was  largely, 
though  more  remotely,  due  to  what  our  citizens  have  done  to 
propagate  Christianity  there;  and  there  is  no  other  cause  for 
the  strained  relations  between  the  United  States  and  Turkey 
which  led  to  the  practical  withdrawal  of  our  minister  from 
Constantinople  in  1899.  In  1901  the  Presbyterian  Board 
of  Foreign  Missions  applied  to  the  president  for  the  dispatch 
of  a  man-of-war  to  protect  American  interests  in  the  New 
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Hebrides,  where  the  Christian  natives,  who  numbered  about 
a  quarter  of  the  population,  were  threatened  with  a  war  of 
extermination. 

Under  the  influence  of  all  these  forces,  the  United  States 
were  being  gradually  driven  into  a  more  active  participation 
in  the  business  of  the  world,  when  it  was  precipitated  by  the 
events  of  the  Cuban  insurrection.  Still,  our  controversy  with 
Spain  was  in  its  first  beginnings  ideahstic.  We  were  actuated 
by  sentiments  of  humanity,  s}Tnpathy,  and  brotherhood. 
It  shocked  us  to  see  year  after  year  of  bloodshed  and  rapine 
pass  unchecked,  almost  within  sight  of  the  coast  of  Florida. 
At  last,  in  1897,  in  the  same  plain,  outspoken  (shall  we  say 
blunt?)  way  which  we  had  pursued  with  Great  Britain  in 
regard  to  the  Venezuelan  difficulty,  we  notified  Spain  that 
order  must  be  soon  restored  in  Cuba,  or  we  might  feel  obhged 
to  inter\-ene  and  restore  it  ourselves.  It  was  to  be,  to  quote 
the  language  of  President  McKinley's  first  annual  message, 
"intervention  on  humanitarian  grounds";  it  was  to  be  rested 
on  "a  duty  imposed  by  our  obligations  to  ourselves,  to  civili- 
zation and  humanity." 

The  destruction  of  the  Maine  in  the  harbor  of  Havana 
was  the  real  parting  of  the  ways  for  the  American  people,  as 
to  their  foreign  pohcy.  It  aroused  a  passion  for  revenge, 
which  for  the  time  put  the  sentiment  of  humanitarianism 
almost  out  of  mind.  Dr.  Chalmers  wrote  a  great  sermon  on 
"The  ExpeUing  Power  of  a  Xew  Affection."  There  was  no 
room  here,  in  the  spring  of  1898,  in  the  heart  of  the  people 
for  any  other  thought,  as  regarded  Spain,  than  that  she  must 
be  made  to  suffer  for  a  crime  which,  if  she  had  not  committed, 
her  misgovernment  had  made  possible.  She  denied  all  re- 
sponsibihty  for  what  had  occurred,  and  offered  to  submit  the 
matter  to  arbitration.  Eight  years  before.  Congress,  by  con- 
current resolution,  had  requested  the  president  "to  in\ate 
from  time  to  time,  as  fit  occasions  may  arise,  negotiations 
with  any  government  with  which  the  United  States  has  or 
may  have  diplomatic  relations,  to  the  end  that  any  differences 
or  disputes  arising  between  the  two  governments  which  cannot 
be  adjusted  by  diplomatic  agency  may  be  referred  to  arbitra- 
tion, and  be  peaceably  adjusted  by  such  means."    We  did 
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not  concur  -w^th  Spain  in  thinking  this  "a  fit  occasion"  for 
resort  to  such  a  mode  of  adjustment.  She  made  her  proposal 
on  March  31,  1898.  Xo  reply  to  it  was  made  by  our  govern- 
ment, but  on  April  11th  the  president  sent  in  his  message 
recommending  armed  inters-ention.  In  ignoring  the  overture 
for  arbitration,  he  probably  spoke  the  wishes  of  the  country. 
Right  or  wTong,  the  American  people,  at  that  moment,  pre- 
ferred the  use  of  force.  A  notice  to  quit  Cuba  was  given 
Spain  on  April  28th,  and  we  then  drove  her  out  of  the  West 
Indies  altogether,  with  the  strong  hand. 

The  course  of  the  war  took  our  navy^  to  the  Phihppines, 
and  here  rose  the  first  great  landmark  of  our  entrance  into 
world  politics.  We  captured  a  great  city.  We  found  our- 
selves under  obhgations  to  protect  large  property  interests 
belonging  to  citizens  of  neutral  powers.  Spain  was  soon  at 
our  mercy.  \Miat  terms  of  peace  should  be  prescribed?  We 
concluded  to  adopt  the  rule  of  uti  possidetis.  In  truth,  the 
war  had  wakened  the  tiger  in  us.  It  was  our  first  real  taste 
of  blood;  it  gave  us,  that  is,  our  first  conquests.  The  Mexican 
war  had  resulted  in  large  purchases  of  territorj^,  but  we  can 
hardly  caU  our  acquisition  of  Porto  Rico  or  the  Philippines 
an^-thing  but  spoils  of  \'ictor3^,  notwithstanding  the  twenty 
millions  pro\'ided  for  in  the  treaty  of  cession. 

With  Manila  an  American  port,  our  relations  with  China 
became  necessarily  closer.  She,  on  the  other  hand,  looked 
with  httle  favor  on  the  passing  of  the  Philippines  from  the 
possession  of  a  weak  power  to  that  of  a  great  one,  already 
insisting  on  the  policy  of  the  open  door.  The  Chinese  grew 
impatient  of  the  dominance  of  the  foreigner.  The  legations 
were  besieged,  and  an  American  army  was  soon  on  its  way 
to  their  rehef. 

Meanwhile,  the  Hague  conference  had  done  its  splendid 
work.  Here,  from  the  first,  the  United  States  found  their 
new  station  in  the  world  fuU}^  recognized.  One  of  their 
ambassadors  headed  their  delegation,  and  was  accorded  an 
influence  second  to  almost  none.  No  one  can  read  the  clear 
and  full  account  of  the  doings  of  this  conference,  for  which 
the  public  are  indebted  to  Mr.  Holls,  without  obser\'ing  the 
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weight  which  was  justly  attached  to  whatever  fell  from  the 
representatives  of  the  United  States. 

The  Hague  convention  as  to  the  settlement  of  contro- 
versies between  nations  by  mediation,  commissions  of  inquiry, 
or  arbitration,  has  done  much  to  smooth  our  way  in  dealing 
with  foreign  afTairs.  It  delegates  the  droit  dc  force  to  a  sec- 
ondary place  as  a  rule  of  practice  for  the  world.  We  can  offer 
mediation,  join  in  commissions  of  inquiry,  go  before  an 
international  court,  as  easily  as  any  power.  But  unable  as 
we  are  to  wage  war,  save  in  self-defence,  except  by  a  special 
act  of  congress,  we  are  almost  disquaUfied  from  becoming  a 
great  military  power. 

In  fact  the  United  States  go  into  their  new  world-field 
hampered  at  more  than  one  point  by  having  a  written  consti- 
tution, to  which  every  act  of  the  administration  must  be  con- 
formed. The  great  aim  of  those  who  framed  it  was,  as  to 
foreign  powers,  to  pro\'ide  for  "the  conmion  defence."  It 
is  a  coat  of  armor,  capital  for  resisting  sword  thrusts,  but  of 
no  help  in  giving  them.     It  weighs  us  down  at  every  step. 

The  executive  authority  in  most  governments  determines 
its  foreign  policy  and  acts  with  little  control  from  courts  or 
legislatures.  It  acts,  therefore,  with  promptitude,  decision 
and  secrecy.  Our  president  is  bound  to  refer  many  matters 
in  this  field  to  the  senate,  and  the  senate  has  become,  in 
course  of  time,  by  the  addition  of  new  states,  too  large  to 
fulfill  properly  the  functions  of  a  pri\y  council.  It  lacks  most 
of  the  essential  qualities  of  such  a  body.  It  is  httle  but  a 
brake,  and  what  is  done  and  said  in  its  executive  sessions  is 
too  often  to  be  learned  from  the  next  day's  newspapers. 

Nor  are  some. of  our  constitutional  limitations  less  em- 
barrassing in  time  of  peace,  when  we  come  to  deal  with  the 
results  of  war. 

Xo  one  can  read  the  message  of  President  ]\IcKinley  at 
the  opening  of  the  second  session  of  the  fifty-sixth  congress, 
without  being  struck  with  the  space  given — and  unavoidably 
given — to  the  explanation  of  our  foreign  relations.  The 
queen  of  Great  Britain,  a  few  days  later,  sent  in  a  similar 
communication  to  parliament.  It  had  to  do  with  a  costly 
war,  not  yet  concluded,  and  as  to  the  mode  of  concluding 
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which  pubUc  sentiment  was  di\'ided.  But  her  speech  was  one 
of  a  single  sentence.  She  asked  suppHes,  and  resented  to 
herself  the  consideration  of  all  other  questions.  It  was  not 
necessan'  to  take  parhament  into  her  confidence.  It  was 
necessary  for  President  McKinley  to  take  congress  into  his. 

But  something  more  was  necessan'.  Even  the  assent  of 
congress  to  such  measures  as  he  might  suggest  would  not 
make  them  law.  They  must  square  with  this  same  written 
constitution;  and  even'  indiA'idual,  native  or  foreigner,  had 
the  right  to  question  their  conformity  to  it  before  the  courts, 
should  he  claim  that  they  affected  his  interests  injuriously. 

\Mien  the  president's  message  was  sent  in,  cases  were 
already  before  the  Supreme  court  of  the  United  States  in 
which  the  validity  of  his  action  in  matters  arising  in  Porto 
Rico,  Hawaii,  and  Cuba  had  been  challenged.  Can  a  Filipino 
be  tried  for  crime  except  by  a  jur\'  of  twelve  men?  Can  he 
be  tried  at  all  for  any  grave  offence  without  being  first  indicted 
by  a  grand  jury  of  eighteen  men?  Questions  like  these 
involve,  at  bottom,  the  power  of  the  United  States  to  hold 
and  govern  permanently  lands  acquired  from  a  foreign  power 
and  inhabited  by  a  half-civiUzed  people.  We  cannot  govern 
such  men  by  Anglo-Saxon  methods  of  administering  criminal 
justice.  If  our  constitution  requires  that,  we  must  draw  off 
and  leave  them  to  govern  themselves  or  cede  the  lands  to 
some  other  power.  We  must,  that  is,  if  we  conform  to  the 
original  spirit  of  our  constitutional  guaranties. 

Written  constitutions,  however,  are  the  subject  of  a  cer- 
tain growth,  and  what  their  framers  meant  by  the  words 
they  used  is  never  absolutely  controlling  upon  their  construc- 
tion by  posterity.  Gouvemeur  Morris  is  responsible  for 
much  of  the  language  of  the  constitution  of  the  United  States. 
But  it  is  more  important  what  the  people  of  the  different 
states  understood  this  language  to  signify,  than  what  it  meant 
to  him.  They,  in  ratifying  the  work  of  the  constitutional 
convention  of  1787,  took  the  words  put  before  them  as  they 
stood,  without  asking  particularly  what  might  have  been  the 
intention  of  the  members  of  the  convention  in  employing 
them.  In  the  interpretation  of  any  legal  document  the 
cardinal  rule  must  be  to  give  its  terms  their  natural  meaning, 
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notwithstanding  a  more  restricted  or  a  more  unlimited  one 
may  have  been  really  intended  by  the  WTiter. 

Chief  Justice  Marshall  appUed  this  doctrine  with  great 
force  in  the  Dartmouth  college  case.  If  the  college  charter 
constituted  a  contract  between  the  founders  and  the  state, 
the  legislative  action  which  Webster  was  attacking  must  be 
held  void.  But,  urged  counsel  who  opposed  him,  no  one  in 
the  convention  of  1787  ever  dreamed  that  a  charter  was  a 
contract;  nor  did  a  single  man  among  those  by  whose  votes 
the  constitution  was  ratified  and  adopted. 

"It  is  more  than  possible,"  said  the  chief  justice,  "that 
the  preservation  of  rights  of  this  description  was  not  particu- 
larly in  the  view  of  the  framers  of  the  constitution,  when  the 
clause  under  consideration  was  introduced  into  that  instru- 
ment. It  is  probable  that  interferences  of  more  frequent 
recurrence,  to  which  the  temptation  was  stronger,  and  of 
which  the  mischief  was  more  extensive,  constituted  the  great 
motive  for  imposing  this  restriction  on  the  state  legislatures. 
But  although  a  particular  and  a  rare  case  may  not,  in  itself, 
be  of  sufficient  magnitude  to  induce  a  rule,  j'^et  it  must  be 
governed  by  the  rule,  when  estabhshed,  unless  some  plain 
and  strong  reason  for  excluding  it  can  be  given.  It  is  not 
enough  to  say,  that  this  particular  case  was  not  in  the  mind 
of  the  convention,  when  the  article  was  framed,  nor  of  the 
American  people,  when  it  was  adopted.  It  is  necessarj'-  to 
go  farther,  and  to  say  that,  had  this  particular  case  been 
suggested,  the  language  would  have  been  so  varied  as  to 
exclude  it,  or  it  would  have  been  made  a  special  exception. 
The  case  being  within  the  words  of  the  rule,  must  be  within 
its  operation  hkewise,  unless  there  be  something  in  the  Uteral 
construction  so  obviously  absurd,  or  mischievous,  or  repugnant 
to  the  general  spirit  of  the  instrument,  as  to  justify  those  who 
expound  the  constitution  in  making  it  an  exception." 

By  emphasizing  certain  of  its  terms,  and  minimizing 
others,  great  changes  from  anything  which  the  framers  of 
that  instrument  can  reasonably  be  supposed  to  have  contem- 
plated, have,  in  the  past  centur}-,  been  wrought  by  the  people 
and  sanctioned  by  the  judiciary.  More  of  this  work,  no 
doubt,  is  yet  to  be  done  in  the  same  way. 
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The  powers  of  the  president  of  the  United  States  have 
been  steadily  growing,  ever  since  that  great  office  was  created, 
at  the  expense  of  those  of  the  legislative  and  judicial  depart- 
ments. They  will  continue  to  grow,  as  new  occasions  for 
their  exercise  arise;  first  because  the  yearly  multipUcation 
of  federal  law  is  constantly  enlarging  their  subject,  and  second, 
because  he  is  the  only  representative  in  our  system  of  govern- 
ment of  the  whole  American  people,  and  speaks  in  a  certain 
sense  with  their  authority. 

A  single  instance  will  suffice  to  illustrate  this  tendencj\ 

Some  ten  years  ago  a  man  was  arrested  on  a  warrant 
from  a  proper  magistrate  of  one  of  oiu*  states  on  a  charge  of 
murder.  He  had,  in  fact,  killed  another,  but  claimed  to 
have  done  it  in  the  exercise  of  his  duty  as  a  deputy  marshal 
of  the  United  States,  in  order  to  save  the  life  of  one  of  the 
judges  of  the  United  States  from  a  felonious  attack.  If  so, 
he  had  a  perfect  defence  in  the  courts  of  the  state,  should  he 
be  brought  to  trial  there  before  a  jury.  Instead,  however, 
of  abiding  such  an  issue,  he  secured  a  summary  discharge 
from  a  federal  judge  upon  a  writ  of  habeas  corpus.  The  exec- 
utive department,  it  was  held,  in  virtue  of  the  general  obHga- 
tion  of  the  president  to  ''take  care  that  the  laws  be  faithfully 
executed,"  had  implied  power  to  surround  the  judiciary  with 
armed  guards,  whenever  and  wherever  there  was  just  reason 
to  apprehend  attack,  and  no  state  could  hold  them  to  account 
for  what  they  might  do  in  its  defence. 

As  the  president  is  invested  with  the  entire  "executive 
power"  of  the  United  States,  and  as  it  is  the  executive  power 
of  a  nation  which  must  maintain  its  communications  with 
other  countries,  he  has  always  been  the  real  director  of  our 
foreign  policy.  Ha\'ing  the  initiative,  it  has  been  easy  for 
him  to  place  us  in  a  certain  position,  to  commit  us  to  a  certain 
line  of  conduct,  from  which  it  was  practically  impossible  to 
recede.  Recognized  as  having  the  sole  means  of  authentic 
intelligence  as  to  the  doings  of  other  nations,  his  recommenda- 
tions as  to  legislation  affecting  our  relations  to  them  carry 
the  greatest  weight.  Irresponsible  to  congress,  and  practi- 
cally irremovable  from  office,  he  can  give  the  fullest  force  to 
his  own  individual  ideas  of  right  and  duty. 
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These  attributes  of  the  president  make  us  fitter  than  most 
repubUcs  to  play  the  part  of  a  great  power  in  large  questions 
of  diplomacy. 

The  veto  of  the  senate  on  the  treaty  making  power  puts, 
indeed,  an  obstacle  in  the  way  of  prompt  action,  and  often 
of  salutary  action,  which  necessarily  impairs  the  consistency 
of  oiu-  foreign  policy.  But  this  has  become  of  less  importance 
since  the  constitutional  changes,  of  late  years,  through  which 
treaties  involving  important  interests  are  now,  in  many  other 
countries,  made  subject  to  ratification  by  legislative  action. 
The  world  has  become  patient  of  popular  opposition  to  meas- 
ures of  administration. 

It  is  also  easy  for  an  administration  to  forestall  any 
unfavorable  reception  of  a  treaty  by  the  senate,  in  most 
cases,  by  a  little  management.  If  the  chairman  of  its  com- 
mittee on  foreign  relations  is  consulted  in  advance  by  the 
secretar}'  of  state,  and  kept  informed  of  the  progress  of  nego- 
tiations, he  will  be  \ery  apt  to  give  his  support  to  whatever 
is  brought  forward  as  the  outcome;  and  his  voice  in  such  a 
matter  is  likely  to  control. 

There  would  be  inconvenience,  if  not  danger,  in  thus 
taking  a  particular  senator  into  the  confidence  of  the  president, 
should  it  ever  come  to  be  practiced  as  a  thing  of  course.  It 
would  raise  up  a  new  office  in  the  goverimaent.  The  chairman 
of  this  committee  would  become  another  secretary'  of  state, 
and  should  he  differ  in  opinion  with  the  rightful  holder  of 
that  position,  colhsions  might  occur  which  can  never  arise 
so  long  as  we  adhere  to  the  constitutional  theory  of  the  exec- 
utive power, — that  it  is  one  and  indi\'isible. 

It  has  been  suggested  that  the  absence  of  any  such 
pre\"ious  consultation  was  one  of  the  reasons  for  the  recent 
action  of  the  senate  on  the  Hay-Pauncefote  treaty  respecting 
the  Isthmian  canal.  If  it  in  fact  was  thus  regarded  by  Senator 
Davis  or  Senator  Lodge  as  the  deprivation  of  a  customary 
privilege,  the  defeat  of  the  administration  was  better  for  the 
country-  than  anything  that  could  be  gained  from  a  vote  of 
ratification.  The  president  camiot  be  too  vigilant  in  guarding 
his  high  prerogatives.  Unless  kept  absoluteh'  intact,  the 
balance  of  the  constitution  is  disturbed,  and  an  inroad  made 
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upon  our  scheme  of  government  at  the  point  of  least  resist- 
ance. 

Had  the  senate  always  remained  the  body  of  twenty-two 
men  which  it  was  originally,  the  president  might  have  con- 
tinued the  practice  of  our  early  administrations,  and  taken  a 
personal  part  in  their  executive  sessions.  But  even  then  he 
could  not  safely  have  made  one  or  two,  as  of  right,  his  con- 
fidants in  advance.  His  individual  responsibiUty  would  have 
been  lowered,  and  cabals  would  have  been  a  natural  result. 

The  great  enlargement  of  the  senate  intensifies  these 
reasons  for  maintaining  at  this  point  the  absolute  independence 
of  the  executive  department.  So,  even  more  strongly,  does 
our  entry  into  world  poUtics.  It  is  a  change  of  position, 
which,  as  has  been  pointed  out  by  Professor  Reinsch  of  the 
University  of  Wisconsin,  necessarily  endangers  one  of  the 
unwTitten  and  yet  one  of  the  strongest  safeguards  of  the 
constitution. 

This  is  the  existence  of  an  organized  and  effective  oppo- 
sition in  both  houses  of  congress. 

The  constitution  pro\'ided  explicitly,  in  one  instance, 
for  the  support  of  such  a  minority,  by  requiring  the  yeas  and 
nays  to  be  taken  and  recorded  upon  any  vote,  at  the  request 
of  a  fifth  of  those  present.  This  protection  to  them  has  in 
part  been  taken  away  in  the  house  of  representatives,  of  late 
years,  by  the  closure  rule.  Their  continued  existence,  or  at 
least  their  healthy  \'itanty,  will  be  henceforth  threatened  by 
the  opportunity  which  the  party  in  power  wall  always  have, 
when  maintaining  a  policy  of  foreign  war  or  conquest,  of 
appealing  to  patriotic  feeling  and  raising  the  cry  of  "our 
country,  right  or  wTong."  The  political  press,  during  the 
recent  presidential  campaign,  did  not  hesitate  to  denounce 
those  who  went  by  the  name  of  "anti-imperialists"  as  the 
main  supporters  of  Aguinaldo,  and  to  assert  that  the  speeches 
in  congress  of  those  who  denounced  the  mihtary  measures 
directed  against  him  were  prolonging  his  resistance  to  our 
lawful  authority,  and  that  they  were  responsible  for  bringing 
hundreds  of  our  soldiers  in  the  Philippines  to  untimely  graves. 

There  is  an  absorbing  interest  in  great  national  events  of 
world-wide  interest,  in  wars  and  rumors  of  wars,  in  conquests 
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of  new  lands,  in  the  framing  of  governments  for  subject  races, 
in  joining  with  other  powers  in  imposing  fundamental  political 
changes  on  distant  empires,  that  dwarfs  all  the  ordinary- 
questions  of  home  concern.  As  to  those,  men  who  differ 
can  speak  out  with  little  fear  of  misconstruction  or  misrepre- 
sentation. On  questions  of  foreign  policy,  when  what  is  said 
in  congress  is  forthwith  telegraphed  to  every  quarter  of  the 
globe,  public  men  are  under  a  certain  compulsion  to  speak 
with  reserve  and  hesitancy. 

For  the  proper  treatment  of  foreign  questions,  the  freest 
discussion  is  a  necessity.  We  are  accused  by  the  Germans 
of  a  contempt  for  international  law  and  treaty  obligations, 
when  they  stand  in  the  way  of  national  aggrandizement,  for 
which  they  have  even  coined  a  word,  "Americanismus." 
The  tone  of  many  of  our  newspapers,  and  the  language  attrib- 
uted to  some  of  our  senators  during  the  discussion  of  the 
Hay-Pauncefote  treaty,  give  some  color  to  the  charge.  It 
certainly,  however,  has  not  yet  fastened  on  the  American 
people.  It  never  can,  if  political  discussion  in  congress  is 
kept  free  and  earnest  on  party  lines. 

In  1901  the  house  of  representatives  in  Missouri  surprised 
the  country  by  adopting  this  resolution: 

"Whereas,  the  sjTnpathies  of  the  American  people  go 
out  to  all  nations  and  all  peoples  struggling  for  liberty ;  there- 
fore, be  it 

Resolved,  That  the  house  of  representatives  of  the  forty- 
first  general  assembly  of  Missouri  extend  sjnnpathy  to  the 
people  of  the  Philippine  archipelago  in  their  heroic  struggle 
for  freedom." 

The  vote  by  which  this  action  was  passed  (of  75  to  47) 
indicates  that  it  received  the  support  of  one  party,  and  was 
opposed  by  the  other.  Such  an  expression  of  opinion  on  the 
part  of  the  legislative  authorities  of  a  state  was,  of  course, 
beyond  their  proper  province,  irrespective  of  the  grave  objec- 
tions to  its  form  and  nature ;  but  the  incident  tends  to  illustrate 
one  saving  characteristic  of  American  politics.  There  will 
always  be  some  states  in  which  the  party  represented  by  the 
national  administration  will  be  in  the  minority,  and  there 
the  fullest  discussion  and  the  freest  action  is  assured. 
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It  is  fortunate  that  the  traditions  of  the  senate  have  thus 
far  preserved  in  that  branch  of  congress  the  right  of  speech 
without  limitation  of  time.  Its  character  as  an  assembly 
of  the  representatives  of  sovereign  states  demands  this.  The 
minority  in  the  senate  can  therefore  always  be  more  outspoken 
than  that  in  the  house,  independently  of  the  effect  of  their 
longer  tenure  in  office. 

The  check  upon  the  foreign  poHcy  of  the  administration 
furnished  by  the  power  of  the  senate  to  amend  or  reject 
treaties,  which,  now  that  we  are  one  of  the  great  powers,  the 
president  will  often  find  inconvenient  in  matters  where  con- 
certed action  is  to  be  taken,  is  not  supported  by  any  right  of 
abrogation.  A  treaty,  under  our  constitution,  is  a  law,  and 
can  only  be  set  aside  by  another  treaty,  or  by  act  of  congress. 
No  other  treaty  can  be  proposed,  save  by  the  president.  No 
repealing  statute  can  be  passed  without  his  consent,  unless 
it  secm'es  votes  of  two-thirds  of  each  of  the  two  houses.  This 
gives  him  a  far  greater  assurance  than  the  heads  of  most 
republics  have  possessed,  in  dealing  with  foreign  courts. 

Nor  has  the  senate  in  its  capacity  as  a  treaty-ratif3'ing 
body,  been  always  unwilling  to  assent  to  an  extension  of  the 
president's  authority  in  new  directions. 

A  marked  instance  of  this  was  the  ratification,  in  1900,  of 
the  Hague  convention  as  to  international  arbitration. 

This  document  was  the  work  of  a  conference  of  sovereigns 
and  individual  representatives  of  sovereignty,  acting  through 
their  respective  plenipotentiaries.  It  pledges  the  signatory 
powers  to  certain  Unes  of  conduct*  and  clothes  them  with 
certain  functions. 

In  most  of  our  treaties  and  conventions  with  foreign 
nations,  "the  United  States  of  America"  have  been  named 
as  the  contracting  party,  though  the  term  is  often  treated 
as  equivalent  to  "the  president  of  the  United  States."  The 
Hague  convention  names  only  the  president.  He  is  the  con- 
tracting and  signatory  power. 

It  provides  for  mediation,  and  the  authority  to  offer  or 
accept  it  in  behalf  of  the  United  States  is  necessarily  in  the 
president.  It  provides  for  international  commissions  of 
inquiry  to  be  constituted  "par  convention  speciale  entre  les 
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parties  en  litige."  Who  is  to  make  such  an  agreement  on  the 
part  of  the  United  States?  Obviously  the  president.  It 
provides  for  an  international  court  of  arbitration,  and  that 
"Chaque  Puissance  Signataire  designera,  dans  les  trois  mois 
qui  suivront  la  ratification  par  elle  du  present  Acte,  quatrc 
personnes  au  plus,"  as  members  of  this  court.  How  has  this 
appointment  been  made  in  behalf  of  the  United  States?  In 
president  ^Iclvinley's  message  at  the  opening  of  the  second 
session  of  the  fifty-sixth  congress,  we  find  these  words:  "In 
accordance  with  article  XXIII.  of  the  convention,  providing 
for  the  appointment  by  each  signator}'  power  of  persons  of 
known  competency  in  questions  of  international  law  as  arbi- 
trators, I  have  appointed  as  members  of  this  court,  the  Hon. 
Benjamin  Harrison  of  Indiana,  ex-president  of  the  United 
States;  the  Hon.  ^lelville  W^.  Fuller  of  Illuiois,  chief  justice 
of  the  United  States;  the  Hon.  John  W^.  Griggs  of  New  Jersey, 
attorney-general  of  the  United  States,  and  the  Hon.  George 
Gray  of  Delaware,  a  judge  of  the  Circuit  court  of  the  United 
States."  This  was  conmiunicated  simply  as  a  piece  of  infor- 
mation. He  did  not  ask  the  consent  of  the  senate.  ^Tiy 
should  he?  The  president  must  seek  it,  under  our  constitu- 
tion, when  he  appoints  ambassadors,  pubhc  ministers,  and 
consuls,  judges  of  Supreme  court,  and  most  other  officers  of 
the  United  States.  But  the  members  of  this  international 
court  are  not  officers  of  the  United  States.  They  are  officers 
of  a  world  court. 

Similar  action  had  been  often  taken  by  our  presidents  in 
appointing  arbitrators  imder  pre\'ious  treaties  made  for  the 
purpose  of  setthng  some  particular  controversy. 

The  day  must  soon  come  when  the  United  States  will 
have  occasion  to  invoke  the  action  of  this  court.  "UTiat  will 
be  our  procedure?  Article  XXIV.  of  the  convention  pro\'ides 
thus  for  it:  "Lorsque  les  Puissances  Signatahes  veulent 
s'adresser  a  ia  Cour  Permanente  pour  the  reglement  d'un 
differend  survenu  entre  elles,  le  choix  des  arbitres  appeles  a 
former  le  tribunal  competent  pour  statuer  sur  ce  differend, 
doit  etre  tan  dans  la  hste  generale  des  membres  de  la  Cour. 

A  defaui  de  constitution  du  tribunal  arbitral  par  I'accord 
immediat  des  parties,  il  est  procede  de  la  maniere  suivante : — 
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Chaque  partie  nomme  deux  arbitres  et  ceux-ci  choisissent 
ensemble  un  surarbitre. 

En  cas  de  partage  des  voix,  le  choix  du  surarbitre  est 
confie  k  luie  Puissance  tierce,  designee  de  commun  accord 
par  les  parties.  . 

Si  Taccord  ne  s'etablit  pas  a  ce  sujet,  chaque  partie 
d^signe  une  Puissance  differente,  et  le  choix  du  surarbitre  est 
fait  de  concert  par  les  Puissances  ainsi  designees. 

Le  tribunal  etant  ainsi  compose,  les  parties  notifient  au 
bureau  leur  decision  de  s'adresser  a  la  Cour  et  les  noms  des 
arbitres." 

The  successive  acts  thus  contemplated  on  the  part  of  a 
moving  party  are  of  an  administrative  character,  and  it  must 
fall  to  the  president  to  perform  them. 

But  what  is  to  be  submitted  to  the  arbitrators  for  deter- 
mination? By  article  XXXL,  ''Les  Puissances  qui  recourent 
k  r arbitrage  signent  un  acte  special  (Compromis)  dans  lequel 
sont  nettement  determines  I'objet  du  Utige  ainsi  que  Tetendue 
des  pouvoirs  des  arbitres.  Get  acte  imphque  I'engagement 
des  parties  de  se  soumettre  de  bonne  foi  a  la  sentence  arbit- 
rale."  Following  the  Hne  of  reasoning  heretofore  pursued, 
it  is  difficult  to  escape  the  conclusion  that  the  president  is  to 
settle  the  terms  of  the  subject  in  controversy  and  the  extent 
of  jurisdiction  conferred,  and  by  his  sole  agreement  to  pledge 
the  faith  of  the  United  States  for  the  fulfillment  of  the  award, 

This  is  a  tremendous  power  for  a  repubUc  to  lodge  in  one 
man's  hands;  but  in  matters  less  important  not  dissimilar 
functions  had  been  entrusted  to  him,  or  to  his  executive 
agents,  in  previous  instances. 

Thus  in  1871  a  convention  was  made  w^th  Spain  to  refer 
to  arbitration  certain  claims  of  citizens  of  the  United  States 
against  her  for  injuries  received  at  the  hands  of  the  Cuban 
authorities.  One  arbitrator  was  to  be  appointed  by  the 
secretary  of  state  of  the  United  States,  and  one  by  the  Spanish 
minister  at  Washington;  these  two  to  agi*ee  on  an  umpire. 
"Each  government"  was  to  name  an  advocate,  and  the 
''government  of  the  United  States"  was  to  present  the  claims 
in  controversy;  the  awards  to  be  final  and  conclusive.  The 
attorney-general  advised  that  the  president  was  the  govern- 
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ment  for  the  purpose  of  naming  our  advocate,  such  an  official 
being  considered  as  "of  a  peculiar  nature  created  by  the 
agreement  between  the  two  powers." 

The  president,  or  the  state  department,  would,  of  course, 
in  any  case  of  this  kind,  be  compelled,  in  presentmg  a  claim, 
to  define  it;  that  is,  to  define  the  subject  to  be  determined  by 
the  joint  commission. 

Our  convention  of  1828  with  Great  Britain,  for  the  adjust- 
ment of  the  northeastern  boundary  by  arbitration,  provided 
that  each  party  should  prepare  and  submit  such  a  statement 
of  its  case  as  it  should  think  fit.  It  needs  no  argument  to 
show  that  to  state  our  case,  that  is  oiu*  claims,  for  this  purpose, 
must  have  been  meant  to  be  purely  and  finally  a  matter  for 
the  president;  yet  according  as  it  was  drawn,  so  might  the 
boundary  be  established.  The  Behring  sea  convention  of 
1892  contained  similar  provisions.  Such  is  indeed  almost 
the  necessary  procedure  in  all  international  arbitrations. 

In  1883,  we  made  a  convention  with  Mexico  for  the  better 
demarcation  of  boundaries.  ''Each  government"  was  to 
appoint  certain  persons,  headed  by  a  chief  engineer,  to  con- 
stitute together  an  "international  boundary  commission" 
with  power  to  set  monuments  at  such  points  as  might  be 
agreed  on  by  the  two  chief  engineers.  By  "government" 
was  here  plainly  meant  the  proper  executive  power  in  each 
repubUc. 

By  an  act  of  congress  passed  in  1872,  the  postmaster- 
general,  "by  and  with  the  ad\dce  and  consent  of  the  president, 
may  negotiate  and  conclude  postal  treaties  and  conventions." 
This  has  been  done  in  repeated  instances,  and  is,  of  course, 
in  substance,  the  negotiation  and  execution  of  an  agreement 
w^th  a  foreign  power  by  the  president,  without  asking  the 
concurrence  of  the  senate,  or  rather  by  virtue  of  their  consent 
given  in  advance.  The  statute  in  terms,  indeed,  purports 
to  delegate  to  the  executive  the  absolute  power  to  make 
treaties  on  a  certain  subject,  but  the  use  of  the  word  "treaties" 
was  probably  an  inadvertence.  There  may  be  a  bargain 
between  independent  states,  which  is  something  less  than  a 
treaty,  and  postal  conventions  are  in  the  nature  of  commercial 
transactions  without  any  direct  political  significance. 
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By  the  Convention  Postale  Universelle  concluded  by  our 
government  with  other  powers,  under  authority  of  this  statute 
in  1891,  any  controversy  as  to  its  meaning  is  to  be  decided  by 
arbitrators,  one  of  whom  is  to  be  chosen  b}'  "chacune  des 
Administrations  en  cause."  For  us  this  "administration" 
must  mean  the  postmaster-general.  He  raises  the  question, 
puts  it  in  proper  form,  and  selects  the  judge. 

To  state  the  point  under  consideration  in  its  simplest 
form,  the  president  has  a  double  duty  in  regard  to  every  treaty 
of  the  United  States.  He  must  superintend  its  execution 
as  a  contract;  he  must  also  take  care  that  it  is  executed  as  a 
law.  It  may  require  that  certain  things  be  done  by  the 
United  States.  If  so,  it  is  he  that  must  do  them,  so  far  as 
they  are  of  an  executive  character.  It  may  simply  authorize 
such  things  to  be  done  by  the  United  States,  If  so,  it  author- 
izes him  to  do  them,  so  far  as  they  are  of  an  executive  char- 
acter, A  treaty,  in  a  word,  which  leaves  any  matters  to  the 
future  determination  of  the  president,  vests  him  with  the 
power  to  determine  them  as  effectually  as  an  act  of  Congress 
could  do. 

The  Hague  convention,  when  ratified  by  the  senate, 
became  thus  a  standing  warrant  or,  so  to  speak,  a  power  of 
attorney,  from  the  United  States  to  the  president  to  submit 
such  international  controversies  as  he  might  think  fit  to  the 
ultimate  decision  of  the  international  court  of  arbitration. 

The  view  here  taken  of  the  functions  of  the  president 
under  this  convention  is  opposed  to  that  favored  by  'Mi.  Holls, 
one  of  those  who  helped  to  frame  it,  in  an  article  contributed 
by  him  to  the  "  Review  of  Re\'iews"  in  November,  1899.  He 
there  said  that  whenever  arbitration  is  sought  by  the  United 
States  "the  litigating  parties  are  to  sign  what  is  called  the 
compromise,  but  what  is  in  reality  the  treaty  of  arbitration 
for  the  particular  case,  requiring  on  the  part  of  the  United 
States  ratification  by  the  senate  in  every  instance."  No 
reasons  are  given  for  the  conclusion  thus  announced,  and  none 
are  apparent  except  the  extreme  gravity  of  the  act  in  question, 
and  the  possible  impolicy  of  allowing  one  man  thus  to  put  at 
risk  great  national  interests  and  pledge  the  public  faith. 
Were  our  president  a  titular  sovereign,  these  considerations 
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would  seem  of  little  weight.  He  is  not  that,  but  he  has  many 
of  a  sovereign's  powers.  It  is  not  inconsistent  with  free 
government  to  give  high  functions  to  great  officers.  England 
is  essentially  a  repubhc,  but  her  king  certainly  has  the  powers 
under  the  Hague  convention  which  Mr.  HolLs  would  deny  to 
the  president.  It  is  noticeable  that  in  his  extensive  treatise 
on  the  work  of  the  conference,  published  since  the  convention 
was  ratified  by  the  senate,  no  reference  is  made  to  any  such 
limitation  on  the  president's  powers. 

The  control  of  congress  and  primarih^  of  the  house  of 
representatives  over  the  treasury  may,  no  doubt,  be  a  serious 
impediment  to  executive  action.  A  refusal  of  the  necessarj' 
appropriations  to  satisfy  our  treaty  obhgations  is  always  a 
possibihty;  but  experience  has  proved  that  it  is  httle  more. 
Public  sentiment,  with  rare  exceptions,  will  be  behind  the 
president,  upon  such  a  question,  for  the  newspapers  which 
manufacture  or  mirror  it  seldom  depart  avowedly  from  ethical 
ideals,  and  still  more  seldom  allow  the  people  to  forget  their 
transgression  by  legislators. 

A  re\'iew  of  our  poUtical  limitations,  therefore,  shows 
few  that  are  radically  inimical  in  practice  to  effective  diplo- 
macy. If,  as  a  great  power,  we  must  at  some  points  move 
more  slowly  than  the  rest,  at  others  we  need  hesitate  less  then 
they.  There  is  no  ministry-  to  be  overthrown,  if  the  president's 
policy  fails  to  command  the  approval  of  congress.  There 
is  no  fear  of  a  more  and  more  rigorous  conscription  to  chill 
any  public  ardor  for  war.  There  is  a  strength  of  position 
to  the  president,  when  entrenched  behind  a  treaty  once  ratified 
by  the  senate,  which  no  mere  majority  in  congress  can  over- 
come. He  needs  the  help  of  but  a  bare  third  of  either  house, 
in  such  a  case,  to  keep  things  as  they  are. 

It  has  sometimes  been  said,  though  seldom  by  any  but 
Americans,  that  we  ought  not  to  mingle  in  the  affairs  of  other 
continents,  because  we  could  rarely  be  represented  by  men 
able  to  negotiate  on  equal  terms  with  the  European  diplo- 
matists. It  is  true  that  we  have  no  leisured  class  from  which 
to  select,  composed  of  men  who  from  childhood  have  been 
trained  in  the  usages  of  good  society  and  brought  into  close 
contact  \s'ith  those  famiUar  with  foreign  offices  and  courts. 
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But  we  have  another  class,  gifted  on  a  different  side  with 
special  qualifications  for  the  diplomatic  and  consular  service, 
and  from  which  that  sen'ice  among  us  is,  as  to  its  higher 
places,  in  fact  mainly  recruited.  It  is  the  American  bar. 
The  nominations  come  from  a  president  or  a  secretary  of  state 
who  is  commonly  a  lawj^er.  It  is  a  committee  mainly  of 
lawyers  to  which,  in  the  senate,  they  are  referred;  and  the 
ambassador,  or  minister,  or  consul-general  thus  appointed 
is,  in  a  majority  of  instances,  a  member  of  the  bar,  or  at  least 
one  who  has  received  a  legal  education.  The  knowledge  and 
training  which  this  impUes  are  such  as  to  bear  directly  on  a 
man's  abiUty  to  conduct  a  diplomatic  controversy.  He  will 
be  apt  to  see  the  real  point  involved;  to  detect  fallacies  in 
argiunent;  to  be  patient  of  delay;  to  seize  his  opportunity, 
when  it  comes,  and  to  press  it  to  the  utmost. 

Nor  is  this  all.  Whether  our  representatives  at  the  prin- 
cipal foreign  courts  are  or  are  not  lawyers,  it  is  practically 
necessary  that  they  be  men  of  independent  fortune,  on  account 
of  the  small  salaries  attached  to  these  positions.  A  property 
quahfication  has,  in  effect,  been  thus  imposed.  It  cuts  us  off, 
not  infrequently,  from  securing  the  ser^dces  of  better  men 
than  those  we  send.  President  Noah  Porter  and  Judge 
Dwight  Foster  of  Boston  may  be  mentioned,  for  instance,  as 
among  those  by  whom  the  mission  to  Great  Britain  has  been 
declined,  in  part,  at  least  because  their  private  means  were 
insufficient  to  allow  them  to  fulfill  its  social  duties  as  they 
would  wish.  But,  on  the  other  hand,  it  cuts  us  off  from  the 
office  seeker,  who  goes  into  politics  for  the  money  he  can  get 
out  of  it;  nor  is  it  to  be  denied  that  the  possession  of  wealth 
is  generally  evidence  of  mental  capacity,  joined  with  sound 
judgment,  either  in  the  man  who  has  it,  or  in  his  immediate 
ancestors,  some  of  whose  traits  he  is  also  not  unlikel}'  to 
inherit. 

The  great  families  in  European  monarchies  are  practically 
accorded  a  certain  pre-emptive  right  in  respect  to  diplomatic 
preferment,  if  they  show^  any  sort  of  adaptation  to  such  func- 
tions. We  are  free  from  any  such  incubus,  and  this  goes  far 
towards  balancing  our  want  of  a  class  both  leisured,  cultured, 
and  rich,  from  w^hich  to  recruit  our  foreign  ser\'ice.     We  miss, 
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however,  those  ties  of  inherited  friendship  and  lifelong  asso- 
ciation, which  bind  the  aristocracy  of  one  land  to  that  of 
another.  That  is  a  legitimate  and  powerful  means  of  smooth- 
ing the  way  to  the  confidence  of  foreign  ministers  and  courts, 
which  can  seldom  exist  when  there  are  no  privileged  orders 
in  society. 

But  were  the  material  for  our  diplomatic  service  worse 
than  it  is,  our  weight  as  a  great  power  would  be  less  affected 
than  would  be  possible  in  the  case  of  any  other  nation.  It 
is  the  necessary  result  of  our  accumulated  and  accumulating 
wealth,  and  it  is  likely  to  come  in  question  seldom  except 
when  we  are  pressing  commercial  and  pecuniary  claims.  The 
world  has  become  our  debtor  during  the  last  four  years  to  the 
amount  of  two  thousand  milUon  dollars.  The  German  empire 
has  placed  a  loan  in  Wall  street.  Foreign  mihtarism  is  wasting 
in  barracks  and  camps  the  labor  power  which  American  youth 
is  devoting  to  profitable  production.  We  sell  the  bread  on 
which  European  armies  are  fed.  The  business  of  our  diplo- 
matic representatives  is  henceforth  to  be  largely  of  a  consular 
description.  They  will  be  agencies  to  extend  trade  and  collect 
bills.  These  are  plain  matters  and  can  be  handled  by  men 
who  might  be  incompetent  to  plan  alliances,  arrange  court 
marriages,  or  pave  the  way  towards  military  conquest. 
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Freedom  from  any  violation  of  a  requirement  of  the 
constitution  is  a  condition  essential  to  the  validity  of  every 
international  contract  to  which  the  United  States  may  be  a 
party.  The  constitution  provides  that  the  president  "shall 
have  power,  by  and  with  the  advice  and  consent  of  the  senate, 
to  make  treaties,  provided  two-thirds  of  the  senators  present 
concur."  It  is  the  purpose  of  the  writer  to  show  under  what 
circumstances  our  government  has  deemed  it  not  unconstitu- 
tional, and  therefore  lawful,  to  enter  into  international  com- 
pacts which  have  not  been  submitted  to  the  senate  for  ap- 
proval, and  to  ascertain  what  has  been  the  actual  scope  of 
the  exercise  of  the  agreement-making  power  of  the  president 
as  distinct  from  the  treaty-making  power  which  is  shared  by 
the  senate. 

The  tariff  act  of  1890  authorized  the  president  to  remit 
certain  duties  on  articles  brought  from  such  foreign  countries 
as  gave  certain  privileges  to  American  products.  In  sustain- 
ing the  constitutionality  of  the  law,  Mr.  Justice  Harlan,  in 
deUvering  the  opinion  of  the  United  States  Supreme  court, 
said: 

"What  the  president  was  required  to  do  was  simply  in 
execution  of  the  act  of  congress.  ...  He  was  the  mere 
agent  of  the  lawmaking  department  to  ascertain  and  cjeclare 
the  event  upon  which  its  expressed  will  was  to  take  effect. 
It  was  a  part  of  the  law  itself  as  it  left  the  hands  of  congress, 
that  the  provisions,  full  and  complete  in  themselves,  per- 
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mitting  the  free  introduction  of  sugars,  molasses,  coffee,  tea, 
and  hides,  from  particular  countries,  should  be  suspended  in 
a  given  contingency,  and  that  in  case  of  such  suspension, 
certain  duties  should  be  imposed." 

By  \'irtue  of  that  act,  reciprocity  agreements  were  entered 
into  by  the  president  vrith.  certain  states.  By  the  tariff  act 
of  1S94  these  agreements  were  terminated.  Again,  in  1897, 
the  tariff  act  of  July  24  authorized  the  president  to  enter  into 
commercial  agreements  -with  countries  producing  and  export- 
ing specified  articles,  in  order  to  secure  concessions  in  favor 
of  American  products  and  manufactures,  and  empowering 
the  president,  during  the  period  of  such  concessions,  to  sus- 
pend the  duties  named  in  the  act  according  to  a  given  schedule 
of  rates.  In  pursuance  of  this  authority  the  president  entered 
into  a  reciprocity  agreement  with  France,  signed  by  the  Hon. 
John  A.  Kasson  and  the  French  ambassador.  May  28,  1898. 
In  1902  an  amendatorj-  and  additional  agreement  was  entered 
into  extending  the  arrangement  to  Porto  Rico  and  Algeria. 
It  is  to  be  obsers'ed  that  these  reciprocity  arrangements, 
although  expressed  in  the  form  of  contract,  imposed  no  restric- 
tion on  the  United  States  or  other  parties  thereto  to  alter 
their  tariff  schedules  and  thus  terminate  their  obUgations  to 
exact  reduced  or  Umited  duties  on  articles  brought  into  their 
territoF}-. 

By  an  act  of  congress  of  1872,  the  postmaster-general 
was  authorized  to  conclude  "by  and  \\'ith  the  ad\'ice  of  the 
president"  postal  "treaties  and  conventions"  with  other 
states.  B}^  \'irtue  of  this  authority  postal  conventions  have 
frequently  been  negotiated  with  various  nations.  In  1897 
our  government  became  a  party  to  the  universal  postal  union 
to  which  almost  all  ci^■ilized  countries  have  adhered.  It  is  a 
significant  fact  that  agreements  of  this  character  to  which  the 
United  States  has  become  a  party  are  not  contained  in  the 
published  collections  of  treaties  of  the  United  States.  It  has 
been  pointed  out  by  the  Hon.  Simeon  E.  Bald\\-in  that  the 
term  "treaties,"  employed  in  the  act  of  1872,  was  an  inapt 
expression  of  the  declared  purposes  of  congress  in  authorizing 
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the  executive  department  to  enter  into  such  conventions. 
His  comment  as  to  their  character  deserves  attention: 

"There  may  be,"  he  says,  "a  bargain  between  independ- 
ent states  which  is  something  less  than  a  treaty,  and  postal 
conventions  are  in  the  nature  of  commercial  transactions 
without  any  direct  pohtical  significance." 

The  reciprocity  agreements  and  postal  conventions  nego- 
tiated by  the  president  with  other  nations  do  not  appear  to 
be  exceptions  to  or  violations  of  the  constitutional  require- 
ment as  to  the  mode  of  making  treaties;  they  rather  serve  as 
illustrations  of  the  exercise  of  a  different  power  incidental 
to  the  executive  control  of  the  intercourse  of  our  government 
with  friendly  states. 

In  1844  a  treaty  providing  for  the  annexation  of  Texas 
was  signed  and  on  the  8th  of  the  follo'^ing  June  was  rejected 
by  the  senate.  On  March  1,  1845,  by  joint  resolution  Texas 
was  incorporated  into  the  United  States.  The  comment  of 
the  late  Professor  Von  Hoist  on  the  propriety  of  this  procedure 
is  of  interest: 

''The  provision,"  he  says,  ''that  treaties  should  be  con- 
cluded by  the  president,  with  the  co-operation  of  two-thirds 
of  the  senators,  had  no  reasonable  purpose  if  even  the  utmost 
which  could  be  accomplished  by  the  treaty-making  power 
could  be  effected  likewise  in  the  most  informal  and  most 
unguaranteed  manner,  in  which  any  action  whatever  of  con- 
gress could  be  taken." 

Hawaii  was  annexed  to  the  United  States  by  joint  reso- 
lution approved  July  7,  1899,  which  purported  to  accept  the 
existing  offer  duly  made  by  the  Repubhc  of  Hawaii  to  cede 
"absolutely  and  \sithout  reserve  to  the  United  States  of 
America  all  rights  of  sovereignty  of  whatsoever  kind,"  to- 
gether with  all  rights  of  property  in  control. 

The  agreements  of  the  United  States  thus  far  considered, 
whether  of  pohtical  or  commercial  aspect,  have  been  entered 
into  by  the  executive  by  the  authorization  of  both  houses  of 
congress.  Attention  is  called  to  certain  instances  where  the 
president  has  been  imphedly  or  expressly  authorized  b}^  the 
senate,  in  its  executive  capacity,  to  contract  with  foreign 
states,  and  to  cases  where  at  the  present  time  it  is  maintained 


AGREEMENTS  OTHER  THAN  TREATIES       219 

by  publicists  that  such  authority  has  been  given.  The  secre- 
tary of  state  and  the  Mexican  minister  in  Washington  on 
June  4,  1896,  signed  an  agreement  for  the  reciprocal  right 
to  pursue  savage  Indians  across  the  boundary  line  b}''  troops 
of  their  respective  governments.  Article  X.  stated,  "the 
senate  of  the  United  States  having  authorized  the  president 
to  conclude  this  agreement,  it  shall  take  effect  immediately." 
By  the  terms  of  article  XXI.  of  the  treaty  of  Guadaloupe 
Hidalgo  with  Mexico,  signed  Februar}^  2,  1848,  and  ratified 
by  the  senate — a  contract  which  is  still  in  force — a  permanent 
agreement  was  made  for  the  settlement  of  future  differences 
between  the  two  nations,  incapable  of  adjustment  through 
diplomatic  channels  "by  the  arbitration  of  commissioners 
appointed  on  each  side,  or  by  that  of  a  friendly  nation."  It 
was  further  agreed  that  in  case  "such  course  be  proposed  by 
either  party,  it  shall  be  acceded  to  by  the  other,  unless  deemed 
by  it  altogether  incompatible  with  the  nature  of  the  difference, 
or  the  circumstances  of  the  case."  The  agreement  did  not 
attempt  to  provide  machinery  to  facihtate  the  settlement  of 
future  disputes,  but  simply  to  bind  the  parties  to  arbitrate 
futiu-e  disputes,  subject  to  certain  reservations.  The  treaty 
contains  no  statement  as  to  any  preliminary  agreement  to 
be  entered  into  providing  for  the  submission  of  a  dispute 
which  might  arise.  It  did  not  indicate  who,  in  behalf  of  the 
United  States,  should  determine  what  particular  controversy 
might  be  properly  submitted  to  arbitration,  or  who  should 
Umit  the  scope  of  the  reference,  or  who  specify  the  procedure 
to  be  followed.  Can  it  be  reasonably  maintained  that  the 
senate,  by  failing  to  reserve  the  right  to  share  in  the  deter- 
mination of  these  matters,  surrendered  them  wholly  to  the 
control  of  the  president?  "A  treaty,"  writes  Judge  Baldwin, 
"which  leaves  any  matters  to  the  futm-e  determination  of 
the  president,  vests  him  with  the  power  to  determine  them 
as  effectually  as  an  act  of  congress  could  do,"  May  it  be 
fairly  said  that  the  reference  of  the  Pious  fund  claim  in  1902 
to  the  Hague  tribunal  by  the  terms  of  a  protocol  not  sub- 
mitted to  the  senate  was  a  reasonable  exercise  of  a  right  con- 
ferred upon  the  president  by  the  treaty  of  1848? 
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By  the  ratification  of  the  Hague  convention  of  1899, 
estabhshing  the  permanent  court  of  arbitration,  the  United 
States  became  a  party  to  an  agreement  of  lasting  significance. 
That  convention  fulfils  a  twofold  fimction.  It  is  first,  a 
declaration  respecting  the  legal  value  of  means  adapted  to 
the  peaceful  solution  of  international  differences,  together 
"with  a  recommendation  for  their  emplojTnent  whenever 
occasion  may  arise ;  secondly,  it  embodies  an  agreement  for  the 
establishment  of  a  permanent  court  of  arbitration,  and  a 
system  of  procedure  whereby  the  signator\^  states  may  avail 
themselves  of  any  of  the  measures  devised  or  suggested  in  the 
convention.  It  is  not  a  compact  to  refer  differences  to  arbi- 
tration or  to  employ  commissions  of  inquiry.  With  the 
exception  of  the  agreement  in  article  11. ,  to  have  recourse 
to  the  good  offices  or  mediation  of  one  or  more  friendly 
powers,  in  case  of  serious  disagreement  or  confhct,  the  execu- 
tory undertakings  of  the  high  contracting  parties  relate  to 
the  establishment  of  the  court  or  to  matters  of  procedure. 
For  example,  arrangements  are  made  for  the  creation  of  an 
administrative  council  composed  of  the  diplomatic  repre- 
sentatives of  the  signatory  powers  at  the  Hague  (article 
XXVIII.),  as  well  as  for  the  estabhshment  of  an  international 
bureau  at  the  Hague  to  conduct  the  administrative  business 
of  the  court  (article  XXII.).  Agreement  is  made  for  the 
appointment  of  judges  by  the  several  powers  (article  XXIII.) 
and  for  payment  of  the  expenses  of  the  international  bureau 
(article  XXIX.).  Article  XXXI.  contains  the  statement 
that  *'the  powers  which  resort  to  arbitration  shall  sign  a 
special  act  (compromise)  in  which  the  subject  of  the  difference 
shall  be  precisely  defined  as  well  as  the  extent  of  the  powers 
of  the  arbitrators." 

There  has  been  much  discussion  in  this  country  of  the 
question  whether  ratification  of  the  Hague  convention  by  the 
senate  authorized  the  president  at  his  discretion  to  enter  into 
agreements  with  other  states  to  refer  pending  or  unknown 
disputes  of  the  United  States  to  the  permanent  court,  or  to 
employ  other  means  of  procedure  set  forth  in  the  convention. 
The  Hon.  John  W.  Foster,  in  the  course  of  a  learned  article 
in  the  ''Yale  Law  Journal"  for  December,  1901,  said: 
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"But  I  apprehend  that  should  our  government  decide 
to  refer  any  dispute  with  a  foreign  government  to  the  Hague 
tribunal,  President  Roosevelt,  or  whoever  should  succeed  him, 
would  enter  into  a  convention  with  the  foreign  government, 
very  carefully  setting  forth  the  question  to  be  arbitrated,  and 
submit  that  convention  to  the  senate  for  its  advice  and  con- 
sent. If  I  read  the  constitution  of  the  United  States  and  the 
Hague  convention  aright,  such  would  be  the  only  course  per- 
missible by  those  instruments." 

The  late  Frederick  W.  Holls,  secretary  of  the  American 
delegation  to  the  Hague  conference,  expressed  the  view  that — 

''The  appointment  of  a  commission  of  inquiry,  having 
no  further  necessary  consequences  than  the  providing  for 
each  party's  share  of  necessary  expenses,  would  seem  to  be 
within  the  ordinary  diplomatic  functions  of  the  president  and 
the  department  of  state  by  memorandum  or  protocol,  whereas 
an  agreement  to  submit  any  question  to  a  court  of  arbitration, 
the  decision  to  be  binding  upon  the  parties,  must  necessarily 
take  the  form  of  a  treaty  requiring  the  constitutional  co- 
operation of  the  senate." 

On  the  other  hand.  Judge  Baldwin  has  said : 

"The  Hague  convention,  when  ratified  by  the  senate, 
became  thus  a  standing  warrant,  or,  so  to  speak,  a  power  of 
attorney,  from  the  United  States  to  the  president  to  submit 
such  international  controversies  as  he  might  think  fit  to  the 
ultimate  decision  of  the  international  court  of  arbitration." 

^^^len  it  is  considered  that  the  Hague  convention  con- 
tained no  agreement  to  resort  to  arbitration,  but  rather  pur- 
ported to  facilitate  the  means  for  the  adjustment  of  interna- 
tional differences  by  pro\'iding  and  suggesting  appropriate 
methods  of  procedure,  it  is  difficult  to  see  how  ratification  by 
the  senate  gave  to  the  president  a  special  power  to  enter  into 
agreements  to  have  recourse  to  the  permanent  court  or  to 
other  tribunals.  Undoubtedly  the  senate  did  authorize  the 
president  to  co-operate  with  the  other  signatory'  powers  in 
taking  the  necessan,^  steps  for  the  estabhshment  and  main- 
tenance of  the  permanent  court.  But  the  adherence  of  the 
United  States  to  the  convention  sheds  no  hght  on  the  general 
question  whether  or  not  the  president  may,  at  his  discretion, 
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submit  causes  to  arbitration.  If  he  has  such  a  right,  it  must 
be  derived  from  a  power,  incidental  to  the  management  of 
the  diplomatic  intercourse  of  the  nation,  to  adjust  and  settle 
disputes.  It  must  be  obvious  that  the  existence  and  scope 
of  that  right  are  matters  wholly  distinct  from  and  unrelated  to 
the  methods  of  procedure  which  he  may  employ  in  its  exercise. 

There  have  been  many  instances  where  the  executive 
without  the  expressed  or  impHed  consent  of  congress  or  of 
the  senate  has  entered  into  agreements  for  the  settlement  by 
arbitration  of  claims  of  American  citizens  against  foreign 
governments.  By  the  terms  of  an  agreement  concluded  at 
Madrid  in  February,  1871,  by  an  exchange  of  notes  between 
General  D.  E.  Sickles,  the  American  minister,  and  Senor  Don 
Christino  Martos,  the  Spanish  minister  of  state,  there  was 
established  at  Washington  a  court  of  arbitration  knowTi  as 
the  Spanish  claims  commission,  to  which  were  referred  claims 
of  citizens  of  the  United  States  on  account  of  WTongs  and 
injuries  committed  by  authorities  of  Spain  in  Cuba.  The 
commission  was  organized  at  Washington,  May  31,  1871,  and 
adjourned  sine  die,  December  27,  1882.  Out  of  one  hundred 
and  thirty  original  cases  which  were  filed,  thirty-five  were 
allowed.  The  whole  amount  claimed  was  830,313,581.32, 
exclusive  of  interest,  of  which  §1,293,450.55  was  awarded. 
Appropriations  made  by  congress  from  time  to  time  in  pay- 
ment of  the  share  of  the  United  States  in  the  expenses  of  the 
commission  amounted  in  all  to  S126,324.59. 

By  \drtue  of  a  protocol  signed  May  22,  1902,  the  claims 
relating  to  the  Pious  fund  of  the  Cahfornias  against  Mexico 
was  referred  to  the  Hague  court  for  adjustment.  Still  more 
recently,  by  a  protocol  signed  February  17,  1903,  all  unsettled 
claims  of  citizens  of  the  United  States  against  Venezuela  were 
submitted  to  arbitration. 

In  no  case  which  the  executive  by  protocol  or  otherwise, 
without  consent  of  the  senate,  has  referred  to  arbitration,  has 
a  claim  against  the  United  States  been  the  subject  of  adjust- 
ment. According  to  the  terms  of  two  agreements,  claims 
of  foreign  governments  against  American  citizens  have  been 
submitted  to  the  consideration  of  arbitral  tribunals.  In  both 
of  these,  however,  the  arbitration  agreement  has  distinctly 
pro\ided  that  an  award  in  favor  of  such  governments  should 
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not  be  a  ground  for  claim  against  the  United  States,  and  that 
satisfaction  thereof  should  be  derived  solely  from  the  estates 
of  American  citizens  whose  claims  were  the  subject  of  adjust- 
ment before  the  same  tribimals.  In  no  case  has  the  United 
States  been  interested  pecuniarily  in  the  indemnities  claimed 
or  awarded. 

A  type  of  agreement  other  than  a  treaty,  frequently 
employed  by  sovereign  states  in  their  diplomatic  intercourse 
and  constantly  made  use  of  by  our  own  executives,  is  the 
modus  vivendi.     It  has  been  defined  as — 

"An  agreement  between  two  or  more  nations  as  to  their 
conduct  in  regard  to  matters  in  dispute  pending  the  adjust- 
ment thereof.  That  is  to  say,  it  is  a  temporary  treaty  or  con- 
vention hmited  to  a  period  which  as  a  general  rule  is  very 
brief." 

Pending  the  settlement  of  an  international  difference  re- 
lating to  the  daily  occupations  of  citizens  of  opposing  states,  it 
is  oftentimes  of  vital  importance  that  a  tentative  arrangement 
should  be  made  to  afford  protection  to  persons  directly  inter- 
ested in  the  subject  matter  of  the  controversy.  It  must  be 
apparent  that  the  president,  charged  with  the  duty  of  con- 
ducting the  foreign  relations  of  the  state,  ought  to  be  able  to 
negotiate  temporan,^  agreements  of  such  a  character.  As  a 
matter  of  fact,  the  president,  through  the  department  of  state, 
has  not  been  reluctant  to  make  use  of  the  modus  vivendi 
when  occasion  has  required.  Such  an  agreement  was  entered 
into  between  the  secretary  of  state  and  the  British  minister 
in  1885  with  respect  to  the  Northeastern  fisheries,  giving 
American  fishermen  permission  to  fish  in  British  waters  during 
the  summer  of  1885.  Another  relating  to  the  fisheries  was 
agreed  upon  in  1888,  securing  certain  pri\'ileges  for  American 
citizens,  pending  the  ratification  of  a  treaty  between  the 
United  States  and  Great  Britain  calculated  to  settle  the  long 
standing  fishery  dispute.     The  treaty  was  not  ratified. 

On  June  15,  1891,  the  United  States  and  Great  Britain 
by  a  modus  \'ivendi  agreed  to  prohibit  the  killing  of  seals  in 
certain  parts  of  Behring  sea,  pending  negotiations  for  the 
submission  of  the'^  Behring  sea  dispute  for  arbitration.  Prior 
to  the  settlement  of  the  Alaskan  boundary  dispute,  two 
agreements  were  made  by  modus  \dvendi,  relating  to  the 
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boundary  between  American  and  British  territory';  the  first, 
in  1878,  relating  to  the  location  of  the  line  at  a  point  on  the 
Stikine  river;  the  second,  in  1899,  concerning  the  location  of 
the  hne  in  the  region  about  the  head  of  Lynn  canal. 

"There  are  certain  compacts  between  nations  which  are 
concluded,"  writes  Wheaton,  "not  in  virtue  of  any  special 
authority,  but  in  the  exercise  of  a  general  impHed  power, 
confided  to  certain  public  agents,  as  incidental  to  their  official 
stations.  Such  are  the  official  acts  of  generals  and  admirals, 
suspending  or  limiting  the  exercise  of  hostihties  within  the 
sphere  of  their  respective  military  or  naval  commands,  by 
means  of  special  Hcenses  to  trade,  or  cartels  for  the  exchange 
of  prisoners,  of  truces  for  the  suspension  of  arms,  or  capitu- 
lations for  the  surrender  of  a  fortress,  city,  or  province. 
These  conventions  do  not,  in  general,  require  the  ratification 
of  the  supreme  power  of  the  state,  unless  such  ratification  be 
expressly  reserved  in  the  act  itself." 

In  its  non-hostile  relations  with  the  enemy,  the  United 
States  when  at  war  must  of  necessity  enter  into  agreements 
relating  to  a  variety  of  matters  incidental  to  the  conducting 
of  hostihties.  These  agreements  of  a  national  character  and 
of  varying  importance  may  be  entered  into  by  the  president. 
As  commander-in-chief  of  the  army  or  navy,  he  alone  has  the 
power  to  conclude  such  contracts.  The  agreement  of  the 
subordinate  military  commander  may  be  in  excess  of  the 
powers  impliedly  conferred  on  him  by  the  commander-in- 
chief.  In  such  case  the  compact  is  called  a  sponsion,  and  of 
course  has  no  legal  value.  If  the  president  assents  to  the 
terms  of  an  arrangement  entered  into  by  an  officer  in  the  field, 
or  if  he  himself  personally  directs  the  contractual  negotiations, 
the  agreement  is  in  most  cases  a  binding  one  upon  the  nation. 

There  may  be,  however,  agreements  in  the  form  of  capit- 
ulations, of  a  poUtical  character,  and  of  such  far-reaching 
consequences  as  to  properly  require  the  approval  of  the 
treaty-making  power  of  the  state  in  order  to  bind  the  coun- 
try. Such  compacts  are  in  reality  not  of  a  mihtary  character, 
although  the  occasion  for  them  may  arise  from  a  condition 
of  war.  The  protocol,  for  example,  entered  into  by  the  secre- 
tary of  state  in  behalf  of  the  president,  and  the  French 
ambassador,  representing  the  Spanish  crown,  August  12,  1898, 
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arranging  for  a  termination  of  hositilities  in  the  war  between 
the  United  States  and  Spain,  provided  a  basis  for  the  terms 
of  the  treaty  subsequently  negotiated  by  commissioners  of 
the  two  countries  at  Paris.  Among  its  stipulations  were  pro- 
\isions  for  the  relinquishment  of  Cuba,  the  cessiou  of  Porto 
Rico,  and  the  control  of  the  Philippines.  According  to  the 
fifth  article  it  was  agreed  that  the  treaty,  embodying  the 
terms  agreed  upon  in  the  protocol,  should  be  "subject  to 
ratification  according  to  the  respective  constitutional  forms 
of  the  two  countries."  AMiatever  be  the  hmits  of  the  power 
of  the  executive  in  time  of  war  to  bind  the  nation  by  agree- 
ments entered  into  with  the  enemy,  his  right  to  do  so  as 
commander-in-chief  of  the  mihtar}'  and  naval  forces  is  clear, 
and  its  proper  exercise  concerns  matters  within  a  wide  range 
the  adjustment  of  which  involves  the  use  of  a  broad  discretion. 

Without  attempting  their  classification,  attention  is 
called  to  certain  other  agreements  entered  into  in  behalf  of 
the  United  States,  which  have  not  been  submitted  to  the 
senate  for  ratification.  By  the  terms  of  a  protocol  signed  at 
London,  December  9,  1850,  Great  Britain  ceded  to  the 
United  States  the  Horseshoe  reef  in  Lake  Erie  in  order  to 
enable  the  grantee  to  build  a  Hghthouse  thereon,  and  "pro- 
^^ded  the  government  of  the  United  States  will  engage  to 
erect  such  Hghthouse,  and  to  maintain  a  Hght  therein;  and 
pro\'ided  no  fortification  be  erected  on  said  reef."  The  last 
paragraph  of  the  protocol  contains  the  statement  that  ''Mr. 
LawTence  and  Viscount  Pahnerston,  on  the  part  of  their 
respective  governments,  accordingly  agreed  that  the  British 
crown  should  make  the  cession,  and  that  the  L^nited  States 
should  accept  it,  on  the  above  mentioned  conditions."  Shortly 
thereafter,  Mr.  Webster,  as  secretarj^  of  state,  instructed 
Mr.  Lawrence,  as  the  American  minister  at  London,  to  inform 
the  British  government  that  the  arrangement  was  "approved 
by  this  government." 

A  conditional  agreement  was  entered  into  by  Brigadier- 
General  John  C.  Bates,  subject  to  the  approval  of  the  governor 
of  the  PhUippuie  Islands,  and  confirmation  of  the  president, 
and  the  sultan  of  Jolo,  August  20,  1899,  by  the  terms  of  which 
the  sovereignty  of  the  United  States  over  the  archipelago  of 
Jolo  and  its  dependencies  was  acknowledged  and  declared. 

Vol.  3—15 


326         CHARLES  CHENEY  HYDE 

There  have  been  some  agreements  in  the  form  of  protocols, 
or  concluded  by  an  exchange  of  notes,  explanatory  of  the 
meaning  of  treaties  previously  ratified  by  the  senate.  Upon 
the  exchange  of  ratifications  of  a  treaty  negotiated  in  1830 
with  the  Ottoman  Porte,  David  Porter,  who  had  been  ap- 
pointed American  charge  d'affaires,  signed  at  Constantinople 
a  paper  in  Turkish,  by  the  terms  of  which  it  was  agreed  by 
himself  and  the  Turkish  government,  that  the  United  States 
accepted  without  reserve  the  Turkish  text  of  the  treaty,  and — 

"Therefore,  on  every  occasion  the  above  instrument  shall 
be  strictly  observed,  and  if,  thereafter,  any  discussion  should 
arise  between  the  contracting  parties,  the  said  instrument 
shall  be  consulted  by  me  and  my  successors  to  remove  doubts." 

This  agreement  was  duly  received  by  the  department  of 
state,  and  the  act  of  Porter  does  not  appear  to  have  been  dis- 
approved. 

An  agreement  by  protocol  was  entered  into  by  the  Hon. 
Caleb  Cushing  when  American  minister  at  Madrid,  and  the 
Spanish  minister  of  state,  January  12,  1877,  relating  to  judi- 
cial procedure  with  respect  to  the  trial  of  American  citizens 
residing  in  Spanish  territor}^,  charged  with  the  violation  of 
Spanish  laws,  and  concerning  the  trial  of  Spanish  subjects 
in  the  United  States,  charged  with  criminal  offences.  In  its 
preamble,  the  protocol  stated  the  desire  of  the  two  govern- 
ments "to  terminate  amicably  all  controversy  as  to  the  effect 
of  existing  treaties  in  certain  matters  of  judicial  procedure," 
and  it  purported  therefore  "to  make  declaration  on  both 
sides  as  to  the  understanding  of  the  two  governments  in  the 
premises,  and  respecting  the  true  apphcation  of  said  treaties." 

After  the  ratification  of  the  treaty  of  Guadaloupe  Hidalgo, 
signed  in  1848,  President  Polk  sent  Messrs.  Se\aer  and  CUfford 
to  Mexico  to  explain  certain  amendments  which  had  been 
made  by  the  senate.  Before  the  arrival  of  those  gentlemen 
at  their  destination  the  treaty  had  been  ratified  by  Mexico. 
Before  the  exchange  of  ratifications,  however,  they  concluded 
with  the  Mexican  minister  of  foreign  affairs  a  protocol  pur- 
porting to  be  an  explanation  of  the  meaning  of  the  treaty. 
In  a  message  dated  February  8,  1849,  the  president  stated, 
"Had  the  protocol  varied  the  treaty  as  amended  by  the  senate, 
it  would  have  no  binding  offoct." 
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An  agreement  of  great  importance  other  than  a  treaty- 
was  the  "final  protocol,"  signed  by  the  Hon.  W.  W.  Rock- 
hill,  special  conunissioner,  representing  the  United  States, 
together  with  representatives  of  Germany,  Austria-Hungary, 
Belgium,  Spain,  France,  Great  Britain,  Itah',  Japan,  The 
Netherlands,  and  Russia,  on  the  one  side,  and  representatives 
of  China  on  the  other,  on  September  9,  1901.  The  agreement 
contained  the  foundation  for  re-€stabUshment  of  relations 
between  China  and  the  powers  and  set  forth  the  method  of 
their  readjustment.  Undertakings  of  far-reaching  character 
were  imposed  upon  China.  The  protocol  declared  the  formal 
comphance  with  the  pre\'ious  demands  of  the  powers  which 
have  been  classified  under  four  heads : 

"(1)  Adequate  punishment  for  the  authors  of  and  those 
guilty  of  actual  participation  in  the  anti-foreign  massacres 
and  riots;  (2)  the  adoption  of  measures  necessary  to  prevent 
their  recurrence;  (3)  the  indemnification  for  losses  sustained 
by  states  and  foreigners  through  these  riots;  and  (4)  the  im- 
provement of  our  relations,  both  official  and  conmiercial, 
with  the  Chinese  government  and  with  China  generally." 

It  is  impossible  to  summarize  the  results  of  this  examina- 
tion of  the  practice  of  our  government.  It  must  be  assumed 
that  in  each  case  where  an  agreement  other  than  a  treaty  has 
been  negotiated  with  a  friendly  state  there  has  been  a  sincere 
belief  on  the  part  of  the  executive  that  the  constitution  has 
not  been  violated,  and  that  a  valid  international  compact 
has  been  negotiated.  If  the  president  in  many  instances, 
such  as  have  been  cited,  may  lawfully  contract  with  foreign 
nations,  without  the  ad\ice  and  consent  of  the  senate,  no  con- 
stitutional declaration  is  needed  in  order  to  attach  a  legal 
consequence  to  a  compact  so  concluded,  and  render  it  binding 
upon  the  United  States.  As  a  result  of  its  membership  in 
the  family  of  ci\ihzed  states,  this  country  of  necessity  recog- 
nizes as  a  part  of  its  local  law,  the  law  of  nations.  According 
to  that  law^  agreements  of  the  United  States,  not  in  violation 
of  the  constitution  or  of  the  accepted  pubhc  pohcy  of  the 
ci^ilized  world,  whether  treaties  or  agreements  other  than 
treaties,  in  whatever  form  expressed,  are  a  part  of  the  supreme 
law  of  the  land. 


ATTITUDE    OF    THE    AMERICAN    GOVERNMENT 
TOWARD  AN  INTEROCEANIC  CANAL. 

BY  IRA  D.  TRAVIS. 

[Ira  D.  Travis  is  and  has  been  a  close  student  of  conditions  afiFecting  the  Isthmian 
canal  question  more  especially  from  an  economic  standpoint;  Dr.  Travis,  who  is 
eminent  both  as  a  chemist  and  as  an  educator,  was  formerly  professor  of  chemistry 
in  the  University  of  Utah  but  resigned  to  become  principal  of  the  high  school  of 
Salt  Lake  City.] 

The  nineteenth  century  had  run  more  than  a  quarter  of 
its  course  before  the  government  of  the  United  States  gave 
expression  to  any  opinion  on  its  attitude  toward  an  inter- 
oceanic  canal,  and  even  the  formal  request  of  the  repubUc  of 
Central  America  for  the  co-operation  of  the  United  States  in 
the  opening  of  a  ship  canal,  which  was  made  in  1825,  found 
our  government  apparently  destitute  on  any  clearly  defined 
notions  regarding  the  best  means  for  protecting  and  con- 
trolling a  work  of  that  character.  Something  more  than  a 
year  passed  before  its  views  on  that  subject  were  made 
known. 

The  first  statement  of  them  came  from  the  pen  of  Henry 
Clay  and  form  part  of  his  instructions  to  the  American  dele- 
gates to  the  Panama  congress.  After  asserting  that  a  ship 
canal  across  the  isthmus  would  constitute  a  proper  subject 
for  consideration  by  that  body,  Mr.  Clay  states  that  such  a 
work  would  be  of  more  or  less  interest  to  all  parts  of  the  world, 
and  especially  to  this  continent.  It  should,  therefore,  be 
effected  by  cormnon  means  and  united  exertions,  and  not  left 
to  the  unassisted  efforts  of  any  one  power,  neither  should  its 
benefits  be  appropriated  to  any  one  nation,  but  extended  to  all 
parts  of  the  globe  upon  the  pajTnent  of  just  compensation  and 
reasonable  tolls.  In  harmony  with  these  views,  Mr.  Clay 
gave  expUcit  instructions  that  any  proposals  for  the  joint 
construction  of  the  work  should  be  received  and  transmitted 
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to  the  government  with  the  assurance  that  they  would  receive 
attentive  examination  with  a  view  to  reconciUng  the  con- 
flicting views  of  all  American  nations. 

Such,  in  brief,  was  the  first  authoritative  statement  con- 
cerning the  attitude  of  the  United  States  toward  such  enter- 
prises. Although  necessarily  couched  in  general  and  indefi- 
nite terms,  it  clearly  incUcated  a  purpose  to  adopt  a  broad  and 
liberal  policy  respecting  the  use  and  control  of  any  trans- 
isthmian  highway  that  might  be  opened.  Nevertheless, 
its  adoption  was  dependent  upon  the  attitude  of  other 
powers. 

Interest  in  the  subject  of  an  interoceanic  canal  steadily 
grew.  Already  English  and  American  companies  had  been 
formed  for  the  construction  of  such  a  work.  Within  the  next 
few  years  a  Dutch  company,  under  the  patronage  of  the 
king  of  Holland,  entered  the  race  for  the  coveted  pri\-ilege 
of  opening  a  canal  between  the  two  oceans,  and  by  1830  had 
secured  the  necessary'  concessions  and  apparently  was  about 
to  begin  the  work  of  construction.  This  aroused  the  appre- 
hensions of  the  United  States  and  urged  the  govermnent  for- 
ward in  the  development  of  a  definite  poHcy  respecting  the 
proper  status  for  the  proposed  work.  The  right  of  the  United 
States  to  equal  privileges  ^^ith  other  nations  in  the  use  of  the 
canal  was  asserted.  In  order  permanently  to  secure  this 
right  it  was  demanded  that  American  citizens  and  even  the 
government  itself  should  be  permitted  to  subscribe  to  the 
stock  of  the  company.  The  early  failure  of  the  Dutch  enter- 
prise made  it  unnecessary  for  the  government  to  press  the 
matter  further.  Nevertheless,  this  incident  revealed  the  fixed 
purpose  of  the  United  States  to  prevent  any  foreign  power 
from  monopohzing  the  channel. 

Failure  of  the  Dutch  enterprise,  however,  was  not  fol- 
lowed by  a  dechne  of  American  interest  in  interoceanic  com- 
munication. On  the  contrary,  both  government  and  people 
gave  it  increased  attention  and  the  result  was  the  develop- 
ment of  more  advanced  ideas.  Neither  the  friendly  attitude 
of  the  government  nor  the  most  positive  assurance  that  no 
other  power  would  be  permitted  to  monopolize  the  use  or 
control  of  any  sea  to  sea  highway  satisfied  the  people.    They 
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now  demand  that  the  government  should  faciUtate  the  con- 
struction of  an  interoceanic  canal. 

By  1835  this  demand  had  become  too  strong  to  be  ignored 
by  congress.  Early  that  year  a  resolution  passed  the  senate 
calling  upon  the  president  to  consider  the  expediency  of 
treating  with  the  governments  of  Central  America  for  the 
effectual  protection  of  such  indiA-iduals  and  companies  as 
might  undertake  to  open  a  communication  between  the 
Atlantic  and  Pacific  oceans.  The  resolution  likewise  required 
that  the  contemplated  treaties  should  permanently  secure  to 
all  nations  the  free  and  equal  right  of  navigating  the  canal. 
The  only  immediate  result  of  the  senate's  action,  however, 
was  the  dispatch  of  an  agent  to  Central  America  to  obtain 
information  concerning  existing  projects,  including  contracts 
with  foreign  powers,  for  the  opening  of  a  ship  canal  between 
the  two  oceans.  Apparently  the  executive  was  not  ready  to 
commit  the  government  to  a  more  decided  course.  At  all 
events  nothing  further  was  done  at  that  time  and  the  follow- 
ing year  the  president  frankly  announced  that  it  was  then 
inexpedient  to  open  negotiations  respecting  the  protection 
and  enjo}Tnent  of  a  waterway  between  the  two  oceans. 

However,  congress  did  not  share  that  \'iew,  and  the  sub- 
ject of  interoceanic  conununication  continued  to  attract 
more  or  less  attention  in  both  branches.  One  result  of  this 
was  an  elaborate  report,  presented  during  the  closing  session 
of  the  twenty-fifth  congress,  expUcith'  asserting  the  necessity 
for  international  co-operation  for  the  construction  of  a  ship 
canal  across  the  isthmus,  and  urging  that  negotiations  look- 
ing to  that  end  be  opened  ^^'ith  the  leading  powers.  In  this 
respect  the  report  reflected  the  popular  sentiment  of  the  time. 
Such  a  course  was  zealously  advocated  in  the  leading  financial 
and  commercial  centers  of  the  countr}-  for  several  reasons. 
The  leading  powers  of  Europe  must  be  enlisted  in  the  under- 
taking in  order  to  obtain  the  necessary  capital.  The  co-opera- 
tion of  the  states  of  Central  America  was  likewise  essential 
smce  they  possessed  the  sole  and  undoubted  right  to  dictate 
the  terms  upon  which  a  canal  could  be  opened  through  their 
territories.  Moreover,  the  only  way  the  United  States  could 
provide  effective  security  for  her  interests  was  by  co-operating 
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liberally  and  efficiently  with  other  powers  in  promoting  the 
construction  of  the  desired  transit.  It  was,  therefore,  highly 
desirable  that  no  time  be  lost  in  opening  negotiations  for 
that  purpose,  lest  dispositions  might  be  made  which  would 
preclude  the  possibility  of  proper  securit}"  for  American 
interest.  So  importunate  were  the  demands  for  such  action 
that  in  1839  the  matter  was  taken  up  in  the  house.  The 
result  was  the  passage  of  a  resolution  similar  to  the  one  passed 
by  the  senate  four  3'ears  previous.  Like  its  predecessor,  it 
called  upon  the  president  to  open  negotiations  with  foreign 
powers  for  concerted  action  in  constructing  a  ship  canal 
between  the  two  oceans  that  should  be  open  to  all  nations 
upon  terms  of  equaUty.  This  resolution,  however,  was  as 
barren  of  practical  results  as  the  former  one.  Yet  the  sub- 
ject of  interoceanic  communication  lost  none  of  its  interest 
for  the  American  people,  and  as  time  passed  more  and  more 
attention  was  given  to  it. 

This  increased  attention  revealed  the  almost  insuperable 
obstacles  to  the  construction  of  a  ship  canal  and  led  to  the 
consideration  of  substitutes  for  a  water  transit.  Naturally 
railroads  were  suggested  as  a  proper  substitute;  a  larger  num- 
ber of  routes  were  adapted  to  them  and  they  could  be  built 
at  a  much  less  cost.  For  a  time  the  advocates  of  this  mode  of 
communication  rapidly  grew  in  numbers  and  urged  their 
views  upon  the  public  with  increasing  vigor.  Yet  the  idea 
of  a  ship  canal  was  not  abandoned;  interest  in  it  kept  pace 
with  that  in  land  communication.  In  a  word,  that  interest 
had  already  culminated  in  the  demand  for  some  means  of 
communication  between  the  two  oceans.  Moreover,  the  idea 
was  gaining  ground  that  such  a  work  was  absolutely  essential 
to  the  conmiercial  welfare  and  prosperity  of  the  United 
States.  This  led  many  to  believe  that  the  matter  should  no 
longer  be  left  to  the  unaided  efforts  of  indi\'iduals  or  private 
corporations,  but  should  receive  the  active  countenance  and 
support  of  the  government. 

But  the  people  soon  came  to  realize  that  the  mere  con- 
struction of  a  transit  between  the  two  oceans  would  not  meet 
all  the  requirements  of  the  case.  It  was  equally  important 
that  the  completed  work  should  be  placed  upon  a  satisfactory' 
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basis;  otherwise  it  might  prove  to  be  a  source  of  annoyance 
and  injuiy  to  the  United  States.  Accordingly  the  quesdon 
of  a  suitable  status  for  the  isthmian  transits  came  to  occupy 
a  large  share  of  public  attention.  The  government  became 
sohcitous  for  the  conservation  of  American  interests  in  inter- 
oceanic  highways.  Its  diplomatic  agents  and  consuls  were 
instructed  to  use  all  diligence  to  prevent  citizens  and  subjects 
of  foreign  powers  from  obtaining  greater  pri\'ileges  in  a  canal 
or  railroad  between  the  two  oceans  than  were  accorded  to 
American  citizens.  Yet  it  is  not  to  be  inferred  from  this  that 
our  government  was  intent  upon  securing  any  exclusive 
pri\ileges  in  such  a  work  for  its  ovm.  citizens.  It  still  clung 
to  the  idea  that  a  ship  canal  or  other  means  of  communica- 
tion should  be  pro\'ided  through  the  joint  efforts  of  the  lead- 
ing powers  of  the  world,  and  thrown  open  to  the  use  of  all 
nations  upon  the  same  terms. 

For  a  time  events  seemed  to  favor  the  development  of  this 
poHcy.  In  1843  the  republic  of  Xew  Granada  authorized  her 
representatives  to  treat  with  the  United  States  and  other 
leading  powers  for  the  opening  of  a  ship  canal  across  the 
isthmus  of  Panama,  on  condition  that  the  powers  undertaking 
the  work  should  guarantee  the  neutraht}'  of  the  isthums. 
Although  the  action  of  Xew  Granada  was  devoid  of  immediate 
practical  results,  it  is  probable  that  it  was  an  important 
factor  in  determining  the  attitude  of  the  United  States  toward 
isthmian  transits  for  a  considerable  period  of  time.  At  all 
events  the  actions  of  the  government  for  the  next  few  years 
were  in  accord  with  the  indicated  pohcy  of  Xew  Granada 
and  finally  culminated  in  the  conclusion  of  a  treaty  vrith  that 
republic.  Another  potent  factor  in  developing  the  American 
policy  was  the  famous  dispatch  of  Hem-y  "\Mieaton,  then  a 
leading  officer  in  the  diplomatic  ser^'ice  of  the  United  States. 
This  distinguished  authority  upon  international  law  had, 
while  in  touch  with  the  thought  and  poUtics  of  Europe, 
thoroughly  investigated  the  subject  of  interoceanic  communi- 
cation. As  a  result  of  his  investigations  Mr.  "WTieaton  came 
to  the  conclusion  that  the  early  construction  of  a  canal  be- 
tween the  two  oceans  was  essential  to  the  preservation  of 
American  interests  against  the  colonizing  schemes  of  England 
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and  France.  Nevertheless,  he  emphasized  the  importance 
of  placing  the  proposed  canal  mider  the  control  of  the  leading 
maritime  powers  of  the  world  and  providing  for  its  permanent 
neutralization  through  international  agreement.  He  con- 
tended that  such  artificial  channels  should  be  free  like  straits 
and  other  natural  bodies  of  water  and  ought  to  be  held  in 
trust  for  mankind.  Furthermore,  the  spirit  of  concession 
and  regard  for  the  public  opinion  of  the  world  were  strong 
enough  to  secure  the  accomphshmcnt  of  this  worthy  purpose 
through  the  joint  action  of  the  great  commercial  powers. 
Indeed,  it  was  the  true  policy  of  the  United  States  to  unite 
with  other  powers  in  promoting  the  establishment  of  means 
for  free  and  unrestricted  communication  among  the  nations 
of  the  world.  For  her  to  refuse  such  co-operation  and  seek  an 
isolated  and  unsocial  policy  would  prevent  the  attainment  of 
her  true  destiny. 

Although  denied  the  unqualified  endorsement  of  the  gov- 
ernment, these  views  and  the  generous  offer  of  New  Granada 
were  the  most  influential  factors  in  facilitating  the  conclusion 
of  the  treaty  of  1846.  By  its  terms  the  United  States  under- 
took to  guarantee  efficaciously  the  neutraUty  of  the  isthmus 
and  also  New  Granada's  rights  of  property  and  sovereignty 
in  the  same.  This  was  a  wide  departure  from  the  early  prac- 
tice of  the  United  States  respecting  foreign  alliances.  Yet 
much  of  the  old  opposition  to  such  arrangem.ents  still  re- 
mained. Proof  of  this  is  found  in  the  effort  which  the  govern- 
ment made  to  show  that  the  treaty  in  question  did  not,  in 
fact,  constitute  an  alhance.  In  communicating  the  treaty 
to  the  senate  the  president  stated  that  the  guarantee  only 
extended  to  a  single  province  and  was  not  made  for  political 
but  for  commercial  reasons.  The  United  States  also  had  a 
greater  interest  in  the  isthmus  than  any  other  power.  Be- 
sides, the  parties  to  the  treaty  were  not  actuated  by  any 
desire  for  exclusive  privileges,  but  wished  to  secure  the  right 
of  free  and  equal  passage  over  the  isthmus  to  all  nations. 
Moreover,  it  was  confidently  expected  that  England,  France, 
and  other  leading  maritime  powers  would  enter  into  similar 
agreements  with  New  Granada.  Finalh',  should  the  United 
States  neglect  this  opportunity,  it  was  probable  that  other 
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nations  would  obtain  exclusive  privileges  in  the  transit  and 
thus  deprive  her  of  its  advantages.  It  was,  therefore,  incum- 
bent upon  the  United  States  to  ratify  the  treaty.  Yet  if  the 
pecuhar  features  of  the  case  did  not  greatly  impair  or  wholly 
destroy  the  objections  to  such  alHances,  then  the  stipulations 
should  not  be  entered  into  no  matter  what  their  advantages 
might  be. 

Although  the  treaty  of  1846  was  ratified  by  the  senate, 
many,  including  the  next  administration,  looked  upon  it  as 
estabhshing  a  dangerous  precedent.  Nor  was  this  \'iew 
repudiated  for  many  years  thereafter,  notwithstanding  the 
added  interest  in  the  subject  of  intercoeanic  communication 
resulting  from  the  Mexican  war.  That  struggle,  which  came 
to  a  close  almost  simultaneously  with  the  ratification  of 
this  treaty,  gave  to  the  United  States  a  vast  region  bordering 
on  the  Pacific  ocean.  It  was  at  once  recognized  by  the  people 
of  the  United  States  that  an  isthmian  transit  was  essential  to 
the  development  of  that  region.  In  fact,  there  were  many 
who  regarded  such  a  communication  as  absolutely  necessary 
for  the  maintenance  of  American  dominion  on  the  Pacific 
coast.  Accordingly,  steps  were  at  once  taken  to  secure 
suitable  concessions  for  the  opening  of  a  canal  or  railroad 
between  the  two  seas.  Mexico  was  offered  a  large  sum  for 
the  pri%ilege  of  opening  a  sea  to  sea  railroad  by  way  of  the 
isthmus  of  Tehauntepec.  The  offer  being  refused,  attention 
was  directed  to  the  route  by  the  San  Juan  river  and  Lake 
Nicaragua.  Government  agents  and  private  companies  vied 
with  each  other  in  their  efforts  to  secure  a  concession  for  a 
transit  by  that  route.  But  no  sooner  had  a  suitable  grant 
been  obtained  from  Nicaragua  than  an  unexpected  obstacle 
to  the  enterprise  appeared.  Part  of  the  route  for  the  pro- 
posed transit  lay  within  the  territor\'  claimed  by  Great  Britain 
for  the  Mosquito  Indians,  and  that  power  at  once  gave  notice 
that  no  infringement  of  the  Mosquito  rights  would  be  per- 
mitted. Obviously  Great  Britain  was  determined  that  the 
United  States  should  not  acquire  a  monopoly  of  the  Nicaragua 
route.  To  the  popular  mind,  then  intensely  jealous  of  Eng- 
land's motives,  it  appeared  that  she  was  intent  upon  checking 
the  development  of  the  country  if  not  upon  destroying  the 


ATTITUDE  TOWARD  INTEROCEANIC  CANAL   235 

integrity  of  the  union.  Under  those  circumstances  the  gov- 
ernment of  the  United  States  felt  constrained  to  adopt  a 
definite  poUcy  respecting  the  status  and  control  of  any  isth- 
mian transit  that  might  be  opened.  Moreover,  public  senti- 
ment demanded  that  whatever  else  might  be  true  of  it,  the 
new  policy  must  facilitate  the  early  construction  of  a  transit 
between  the  two  seas.  But  that  necessitated  the  remo\dng 
of  the  obstruction  to  the  enterprise  which  the  British  pro- 
tectorate of  the  Mosquito  interposed.  It  was  equally  impera- 
tive that  the  work  should  be  placed  upon  a  basis  satisfactory 
to  the  leading  powers  of  the  world;  otherwise  it  would  be 
impossible  to  secure  the  necessary  capital  for  the  undertaking. 
Finally,  whatever  else  was  done,  American  interests,  present 
and  prospective,  must  be  conserved. 

In  the  light  of  these  facts  and  with  a  view  to  meeting  the 
requirements  of  the  case,  the  American  policy  respecting  the 
status  and  control  of  isthmian  transits  was  adopted.  A 
cardinal  principle  of  that  policy  was  that  no  American  monop- 
oly of  the  transits  should  be  sought  or  maintained.  In  short, 
the  government  reaffirmed  its  adherence  to  the  principles  to 
which  the  United  States  had  been  more  or  less  definitely 
committed  since  the  issuance  of  Clay's  instructions  in  1826. 
Although  liberally  inclined  toward  other  nations,  that  gov- 
ernment was  determined  to  secure  for  the  United  States 
equal  rights  with  them  in  the  use  and  control  of  the  proposed 
transits.  Moreover,  it  was  a  fundamental  maxim  of  the 
American  policy  that  no  guarantee  of  sovereignty  to  any 
state  should  be  made  as  the  price  of  a  right-of-way  for  a 
transit.  Neither  would  governmental  countenance  be  given 
to  any  project  for  such  a  work  based  upon  an  assignable  con- 
cession. 

Such  was  the  attitude  of  the  United  States  respecting  the 
isthmian  transits  when,  in  1849,  circimistances  for  the  first 
time  constrained  the  government  to  take  an  active  part  in 
promoting  the  construction  of  a  means  of  communication 
between  the  two  oceans.  Negotiations  were  at  once  opened 
with  some  of  the  Central  American  states  and  Great  Britain. 
From  the  former  concessions  were  readily  obtained,  but  they 
were  of  fit  tie  value  so  long  as  the  British  pretensions  regarding 
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Mosquito  rights  were  maintained.  That  such  would  be  the 
case  was  early  perceived  by  the  government  and  it  was  for 
the  removal  of  that  obstacle  that  negotiations  were  opened 
with  the  British  government.  The  result  was  the  conclusion 
of  the  Clayton-Bulwer  treaty  in  1850.  By  the  terms  of  that 
instrument,  which  professed  to  set  forth  and  fix  the  views 
of  the  two  governments  respecting  a  ship  canal  by  the  Nicar- 
agua route,  both  Great  Britain  and  the  United  States  were 
forever  bound  to  abstain  from  seeking  or  maintaining  any 
exclusive  control  over  the  proposed  channel,  or  exercising 
dominion  in  its  vicinity  or  any  part  of  Central  America. 
They  also  agreed  to  use  their  influence  in  promoting  the  con- 
struction of  the  proposed  channel  and  to  protect  the  same 
when  completed  from  unjust  seizure  or  confiscation.  The 
contracting  parties  also  guaranteed  the  neutraUty  of  the 
passage  and  imdertook  to  invite  all  other  powers  with  which 
they  were  on  friendly  terms  to  join  in  the  stipulations  for  the 
protection  and  neutrality  of  the  transit.  It  is  also  signifi- 
cant that  the  two  countries  were  bound  to  extend  their  pro- 
tection by  treaty  stipulations  to  any  other  practicable  com- 
munications, whether  by  canal  or  railroad,  across  the  isthmus 
which  connects  North  and  South  America. 

Very  soon  after  the  conclusion  of  this  instrument  the  two 
governments  became  involved  in  a  bitter  controversy  regard- 
ing the  true  import  of  some  of  its  provisions.  Although  this 
dispute  continued  almost  without  interruption  for  a  decade 
and  frequently  threatened  the  peace  of  the  two  countries,  the 
government  showed  no  disposition  to  repudiate  the  principles 
upon  which  the  treaty  was  based  so  far  as  they  related  to  the 
control  of  the  canal.  On  the  contrary',  unqualified  adher- 
ence to  them  was  frequently  reaffirmed.  Said  General  Cass, 
''The  United  States  do  not  seek  either  the  control  or  exclusive 
use  of  these  routes.  They  desire  that  the  advantages  should 
be  common  to  all  nations.  What  the  United  States  want  in 
Central  America  ....  is  the  securit}^  and  neutrality  of  the 
interoceanic  routes  which  lead  through  it.  This  is  the  desire 
of  the  whole  commercial  world.  If  the  principles  and  policy 
of  the  Clayton-Bulwer  treaty  are  carried  into  effect  this  object 
is  accomplished."     But  the  unshaken  faith  of  the  United 
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States  in  the  soundness  of  its  policy  is  even  more  conclusively 
proven  by  the  treaties  relating  to  interoceanic  communication 
which  the  government  negotiated  during  this  period.  These 
instruments  not  only  did  not  conflict  with  the  provisions  of 
the  Clayton-Bulwer  treaty,  but  embodied  substantially  the 
same  principles. 

Yet  it  is  not  to  be  inferred  from  this  that  the  bitter  con- 
troversy with  Great  Britain  was  wholly  devoid  of  influence 
upon  the  United  States.  All  hope  of  an  early  opening  of  the 
canal  being  destroyed,  interest  in  a  railroad  communication 
naturally  re\'ived.  Owing  to  its  proximity  a  road  by  the 
Tehuantepec  route  had  long  been  desired.  As  already  indi- 
cated, an  unsuccessful  attempt  to  secure  a  right-of-way  for 
such  a  work  was  made  in  1848.  For  a  number  of  years  there- 
after the  goverimient  persisted  in  its  efforts  to  obtain  a  suita- 
ble concession  for  a  transit  through  that  region.  Negotia- 
tions looking  to  that  end  were  in  progress  when  the  Cla}'ton- 
Bulwer  treaty  was  concluded  in  1850.  Substantially  the 
same  pnnciples  obtained  in  the  proposals  which  the  United 
States  made  to  Mexico  as  were  embodied  in  the  treaty  with 
Great  Britain.  Tliis  attitude  was  maintained  by  the  United 
States  until  some  time  after  the  dispute  arose  with  Great 
Britain  respecting  the  treaty  of  1850.  But  the  action  of  that 
power  intensified  American  suspicions  of  European  motives 
and  induced  the  government  to  take  a  more  radical  stand  in 
opposition  to  foreign  control  of  isthmian  transits.  Mexico 
was  expUcitly  informed  that  the  United  States  would  never 
consent  that  a  transit  by  the  Tehuantepec  route  should  be 
placed  under  foreign  supervision  or  control. 

Thus  matters  stood  till  in  1853.  when  the  conclusion  of 
the  Gadsden  treaty  placed  citizens  of  the  United  States  upon 
an  equahty  with  those  of  Mexico  or  any  other  nation  in  the 
use  of  a  transit  through  Mexican  territor\'.  It  was  also 
stipulated  that  no  interest  in  the  transit  should  be  transferred 
to  any  foreign  power.  This  treaty,  however,  did  not  finally 
set  the  matter  at  rest.  For  some  years  after  its  conclusion 
foreign  powers  tried  to  obtain  exclusive  privileges  in  a  transit 
by  the  Tehuantepec  route.  This  called  forth  a  declaration 
from  Secretary  of  State  Cass  to  the  effect  that  the  United 
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States  would  never  consent  that  any  distinction  should  be 
made  in  favor  of  foreign  citizens  over  those  of  the  United 
States  in  the  use  of  a  transit  by  that  route.  This  was  in 
1857  and  was  soon  followed  by  a  proposal  that  a  new  treaty 
should  be  made  giving  to  the  United  States  a  perpetual 
right-of-way  across  the  isthmus  of  Tehuantepec,  binding  the 
two  republics  to  maintain  the  neutrality  of  the  transit  and 
authorizing  one  or  both  of  them  to  use  force  for  its  protection. 
It  also  made  provision  that  other  nations  should  be  invited 
to  join  in  the  guarantee  of  neutrality  for  the  transit.  In  con- 
nection with  this  proposition  General  Cass  declared  that  the 
United  States  did  not  want  the  transit  for  herself,  but  for  all 
nations.  Indeed,  the  time  had  passed  when  restrictions  of 
any  kind  upon  such  a  thoroughfare  for  the  benefit  of  any  one 
nation  to  the  prejudice  of  the  rest  could  be  patiently  tolerated. 
He  also  stated  that  the  practice  of  modem  commercial  nations, 
based  upon  the  soundest  policy,  repudiated  the  idea  that  any 
restrictions  should  be  made  in  favor  of  any  particular  power 
on  the  great  avenues  of  international  commerce. 

Sometime  previous  to  the  proposal  of  the  above  men- 
tioned treaty  the  United  States  government  had  been  led  to 
make  a  proposition  for  the  more  effectual  protection  of  the 
Panama  railroad.  This  contemplated  the  establishment  of  a 
neutral  zone  twentj^  miles  in  width  along  the  line  of  that 
road.  The  actual  control  of  this  tract  was  to  be  given  to 
the  municipalities  of  Aspuiwall  and  Panama  at  its  extremi- 
ties while  Colombia  was  to  retain  nominal  sovereignty.  All 
nations  were  to  be  permitted  the  use  of  the  road  and  were 
also  to  be  invited  to  join  in  the  guarantee  of  neutrahty  for  the 
road  and  adjoining  region.  The  project,  however,  was  never 
carried  into  execution  and,  under  the  auspices  of  the  next 
administration,  the  government  in  1857  emphatically  declined 
to  become  a  party  to  the  joint  guarantee  of  the  isthmus.  The 
alleged  reasons  for  this  refusal  were  that  the  United  States 
had  already  guaranteed  the  neutrality  of  the  isthmus  and 
that  it  was  contrary  to  her  policy  to  enter  into  alliances  with 
foreign  powers.  Nevertheless,  all  opposition  to  other  nations 
undertaking  to  guarantee  the  neutrality  of  the  isthmus  was 
unhesitatingly  disclaimed. 
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Obviously  the  United  States  attached  much  importance 
to  an  interoceanic  transit  that  should  be  a  highway  for  the 
world's  commerce.  Yet  it  is  equally  clear  that  such  a  thor- 
oughfare was  not  to  be  purchased  at  the  price  of  an  entangling 
aUiance  with  an  European  power  or  a  guarantee  of  sovereignty 
for  a  Spanish-American  state.  Nevertheless,  the  government 
had  long  insisted  that  the  independence  of  the  Cis-Atlantic 
republics  should  be  respected  and  full  recognition  accorded 
to  their  rights  of  sovereignty  over  all  transit  routes  through 
their  territories.  On  more  than  one  occasion  the  right  of 
Nicaragua  and  other  states  of  Central  America  absolutely  to 
refuse  permission  for  the  opening  of  a  transit  through  their 
territories  had  been  emphatically  asserted  by  the  United 
States.  Although  the  government  rigidly  held  to  these  views 
for  a  number  of  3'ears  the  course  of  events  gradually  wTought 
a  change  of  attitude.  By  1858  it  was  openly  proclaimed  that 
the  possession  of  sovereignty  over  the  territorj^  traversed  by  a 
canal  route  did  not  convey  the  right  arbitrarily  to  prevent 
the  opening  of  a  communication  or  even  to  limit  its  useful- 
ness by  the  imposition  of  unreasonable  or  discriminating 
restrictions. 

"Sovereignty,"  said  General  Cass,  "has  its  duties  as 
well  as  its  rights,  and  none  of  these  local  governments  .... 
would  be  permitted  to  close  the  gates  of  intercourse  on  the 
great  highways  of  the  world,  and  justify  the  act  by  the  pre- 
tension that  these  avenues  of  trade  and  travel  belong  to  them 
and  that  they  choose  to  shut  them,  or  what  is  almost  equiv- 
alent, encumber  them  with  such  unjust  regulations  as  would 
prevent  their  general  use." 

But  a  change  of  attitude  in  this  particular  was  not  fol- 
lowed by  a  radical  change  of  American  policy  as  a  whole. 
The  government  still  disclaimed  all  desire  for  a  monopoly 
of  the  isthmian  transits  and  insisted  that  the  advantages  of 
such  works  should  be  equally  common  to  all  nations.  Yet 
it  was  detertnined  that  no  other  power  should  obtain  any 
exclusive  privileges  in  the  use  or  control  of  a  communication 
between  the  two  seas.  So  jealously  was  the  freedom  of  the 
transits  guarded  that  a  proposition  to  station  a  small  French 
naval  force  in  Lake  Nicaragua  during  the  construction  of  a 
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canal  met  with  the  emphatic  disapproval  of  the  government. 

Such  in  general  was  the  policy  of  the  United  States  in 
1858,  and  such,  with  but  slight  modifications,  it  remained  till 
some  years  after  the  close  of  the  civil  war.  Naturally  inter- 
oceanic  communication  attracted  Uttle  attention  during  the 
continuance  of  that  struggle.  Nevertheless  the  events  of 
that  period  were  making  for  a  radical  change  of  policy  on  the 
part  of  the  United  States.  Indeed,  it  is  highly  probable  the 
complications  growing  out  of  the  war  and  the  incidental 
revelation  of  European  antipathy  for  the  United  States  were 
the  most  potent  factors  in  creating  an  urgent  popular  demand 
for  an  exclusively  American  control  of  any  transit  that  might 
be  opened  between  the  two  oceans.  At  all  events  the  smoke 
of  battle  had  hardly  cleared  away  before  prominent  Ameri- 
cans began  to  urge  that  steps  be  taken  to  promote  the  opening 
of  an  interoceanic  ship  canal  under  American  auspices  and 
control.  As  early  as  1865,  General  Grant  began  to  advocate 
the  careful  surv^ey  of  the  isthmus  with  a  view  to  encom-aging 
the  opening  of  an  American  waterway,  and  the  following  year 
he  wrote  that  he  regarded  it  of  vast  pohtical  importance  to 
this  country  that  no  European  power  should  hold  such  a 
work. 

Influenced  by  these  and  similar  considerations,  congress 
in  1866  authorized  a  thorough  sur\'ey  of  the  isthmus  with  a 
view  to  ascertaining  the  most  feasible  route  for  an  ocean  to 
ocean  canal.  This  work  once  inaugurated  was  persisted  in 
for  fifteen  years  and  resulted  in  the  careful  exploration  of 
almost  every  conceivable  route. 

The  following  year  a  treaty  was  concluded  with  Nicaragua 
which  placed  the  United  States  on  an  equahty  with  that 
republic  in  the  use  of  any  transit  across  that  part  of  the 
isthmus.  The  United  States  guaranteed  the  neutrality  of 
such  transits  and  obtained  the  right  to  employ  her  land  and 
naval  forces  for  the  protection  of  the  passage. 

Meanwhile  popular  sentiment  had  midergone  a  radical 
change  and  now  demanded  that  the  United  States  should 
break  with  the  policy  of  the  past.  The  government  was 
quick  to  respond  to  this  change  of  sentiment.  By  1868 
negotiations  were  opened  with  Colombia  for  the  express  pur- 
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pose  of  promoting  the  construction  of  a  ship  canal  that 
should  be  under  the  control  of  the  United  States.  Secretary 
of  State  Seward  now  boldly  asserted  that  the  government 
could  not  pennit  a  work  constructed  by  it  or  its  citizens  to 
be  used  for  the  advantage  of  an  enemy  or  to  its  own  prejudice. 

The  result  of  these  negotiations  was  a  treaty  signed  in 
1869.  That  instrument  provided  for  the  opening  of  a  water- 
way across  the  isthmus  of  Panama  that  should  be  under  the 
control  of  the  United  States,  and  expressly  stipulated  that 
the  troops  and  ships  of  war  belonging  to  other  nations  at  war 
should  be  rigorously  excluded  from  the  channel.  The  con- 
tracting parties  agreed  to  invite  other  nations  to  give  adher- 
ence to  the  guarantee  of  Colombian  sovereignty  over  the 
isthmus  and  of  neutrality  for  the  transit.  Although  the  treaty 
was  never  ratified  it  is  of  interest  in  this  connection  since  it 
marks  the  first  radical  departure  of  the  government  from  its 
time-honored  policy  respecting  the  status  of  the  interoceanic 
transits. 

But  the  attempt  to  secure  a  monopoly  of  control  for  the 
United  States  was  not  to  be  Ughtly  abandoned.  In  the  nego- 
tiations for  another  treaty  with  Colombia  which  were  almost 
immediately  begun,  the  United  States  took  a  more  radical 
stand  in  favor  of  an  exclusively  American  control  of  the  pro- 
posed canal.  Although  the  demand  for  such  a  monopoly 
was  a  serious  and  perhaps  insuperable  obstacle  to  the  acquisi- 
tion of  the  necessary  grant  for  the  work,  the  government 
persistently  refused  to  treat  on  other  terms.  Indeed,  under 
the  circumstances  there  was  nothing  else  for  the  government 
to  do.  So  strong  was  the  popular  demand  for  an  American 
monopoly  of  the  transit  that  any  arrangement  admitting 
foreign  nations  to  a  share  in  the  control  of  the  work  would  have 
aroused  the  apprehensions  of  the  countr}--  and  led  to  certain 
defeat  in  the  senate.  In  a  word,  the  United  States  had  come 
to  the  conclusion  that  an  isthmian  canal  was  an  American 
enterprise  to  be  accomplished  and  controlled  by  Americans. 

These  negotiations  finally  resulted  in  the  conclusion  of 
another  treaty  with  Colombia  signed  in  1870.  By  the  terms 
of  that  convention  the  United  States  was  bound  to  construct 
a  canal  across  the  isthmus  and  guarantee  its  protection  against 
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the  hostile  attacks  of  other  nations.  In  return  the  United 
States  was  to  have  full  possession  and  control  of  the  channel 
and  also  the  right  to  erect  and  maintain  the  fortifications 
necessary  to  protect  her  interests.  Nevertheless  it  was 
specifically  st^ulated  that  the  proposed  canal  should  be  open 
to  all  nations  except  those  that  were  at  war  with  one  or  both 
of  the  contracting  parties.  Both  governments  agreed  to 
secure  the  adherence  of  other  nations  to  the  guarantee  of 
neutrahty. 

Although  highly  acceptable  to  the  United  States,  the 
Colombian  government  refused  to  ratify  this  treaty.  Thus 
the  second  attempt  on  the  part  of  our  government  to  secure 
a  suitable  grant  for  a  transit  under  American  control  ended 
in  failure.  But  these  disappointments  neither  destroyed 
popular  interest  in  the  matter  or  induced  the  government  to 
seek  the  co-operation  of  foreign  nations  in  building  or  control- 
ling such  works.  About  two  years  after  the  signing  of  this 
treaty  it  was  openly  asserted  by  Hamilton  Fish  in  a  com- 
munication to  congress  that  it  had  not  been  the  pohcy  of  our 
government  to  encourage  discussion  or  negotiation  with 
European  powers  regarding  the  control  of  an  isthmian  canal. 
On  the  contrary  it  had  sought  to  foster  the  opening  of  such  a 
channel  as  an  enterprise  for  Americans  to  undertake  and  carry 
to  a  successful  completion.  For  a  number  of  years  thereafter 
this  poUcy  was  maintained. 

But  by  1877  the  United  States  was  constrained  to  aban- 
don, at  least  temporarily,  the  idea  of  an  exclusively  American 
control  of  the  isthmian  transits.  For  a  number  of  years  the 
government  had  reUed  upon  its  own  individual  guarantee  of 
protection  and  neutrality  for  the  canal  to  attract  the  neces- 
sary capital  for  the  construction  of  that  work.  But  experi- 
ence had  shown  this  expectation  to  be  ill-founded  and  the 
government  now  determined  to  adopt  a  different  course. 
That  year  a  treaty  was  proposed  to  Nicaragua  which  not  only 
repudiated  the  idea  of  an  American  monopoly  of  interoceanic 
waterways,  but  made  definite  provision  for  joint  control  by 
the  leading  maritime  powers  of  the  world.  Provision  was 
likewise  made  for  an  international  guarantee  of  neutrality  in 
order  that  the  canal  might  be  free  to  the  navigation  of  all 
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nations.  To  such  as  would  enter  into  the  engagements  of 
the  treaty  the  canal  was  to  be  open  at  all  times.  It  is  signifi- 
cant, however,  that  the  United  States  declared  that  she  would 
not  be  boimd  by  the  stipulations  of  that  instrument  till  three 
or  more  of  the  leading  maritime  powers  of  Europe  had  given 
it  their  adherence.  But  the  treaty  came  to  nought  and 
"within  a  ver}'  few  years  circumstances  constrained  the  United 
States  to  resume  her  former  poUcy  respecting  the  control  of 
interoceanic  transits. 

Doubtless  the  most  potent  factor  in  producing  this  reac- 
tion was  the  attempt  of  a  French  company  to  open  a  canal 
across  the  Panama  isthmus.  By  many  it  was  feared  that  the 
work  would  sooner  or  later  fall  into  the  control  of  the  French 
government  and  thus  become  a  menace  to  American  interests. 
But  the  United  States  government  could  not  be  a  silent  wit- 
ness to  the  consummation  of  an  enterprise  that  jeopardized 
the  interests  of  the  nation  or  its  subjects.  It,  therefore, 
op)enly  proclaimed  its  unqualified  opposition  to  a  foreign 
monopoly  of  the  transit  and  declared  for  an  exclusively 
American  control  of  the  work.  The  formal  annomicement 
of  this  change  of  attitude  was  made  by  President  Hayes  in 
March,  1880.  In  a  message  to  congress  he  declared  the  policy 
of  this  countr}'  to  be  a  canal  under  American  control.  More- 
over, the  United  States  could  never  consent  to  surrender 
that  control  to  any  European  power  or  combination  of  such 
powers.  If  existing  treaties  stood  in  the  way  of  its  realiza- 
tion, steps  should  be  taken  to  establish  that  poUcy  by  just  and 
hberal  negotiations.  Congress  received  these  \'iews  with 
favor  and  at  once  proceeded  to  act  upon  the  president's 
suggestions.  The  house  soon  passed  a  joint  resolution  calling 
for  the  abrogation  of  the  Clayton-Bulwer  treaty,  which  was 
justly  regarded  as  a  serious  obstacle  to  the  reaUzation  of  the 
American  policy. 

These  sentiments  were  so  fully  endorsed  bj*  the  people 
that  congress  at  its  next  session  took  a  much  more  radical 
position  respecting  the  matter.  In  the  house  the  committee 
on  foreign  affairs  reported  that  the  construction  of  a  canal 
across  the  isthmus  by  an  European  power  or  government 
would  be  in  violation  of  the  Monroe  doctrine  and  could  not  be 
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sanctioned  by  the  United  States.  Moreover,  if  a  ship  canal 
were  opened  at  Panama  or  elsewhere  the  United  States  would 
insist  that  it  should  not  be  under  the  control  of  any  European 
power.  Hard  upon  this  came  a  resolution  from  the  senate 
committee  on  foreign  relations  asserting  that  the  consent  of 
the  United  States  was  a  necessarj'  condition  precedent  to  the 
opening  of  a  canal  or  the  participation  of  other  nations  in  its 
use. 

Meanwhile  the  government  had  once  more  opened  negotia- 
tion with  Colombia.  The  result  was  the  conclusion  of  a  treaty 
which  secured  to  the  United  States  practical  control  of  any 
canal  that  might  be  opened  across  the  isthmus  of  Panama. 
The  Colombian  government,  however,  not  only  rejected  it 
but  showed  some  disposition  to  invite  the  powers  of  Europe 
in  guaranteeing  her  sovereignty  of  the  isthmus  and  the  neu- 
trality of  any  canal  that  might  be  opened  through  it.  The 
apprehensions  of  this  countr\'  were  aroused  and  notice  was  at 
once  given  that  such  an  arrangement  would  be  regarded  as  an 
intrusion  into  a  field  where  the  interests  of  the  United  States 
were  superior  to  those  of  all  other  nations.  This  followed 
from  the  fact  that  a  channel  connecting  the  two  seas  would 
for  all  practical  purposes  constitute  a  part  of  her  internal  com- 
munication. Consequently  an  agreement  among  European 
powers  for  its  control  would  partake  of  the  nature  of  an  alliance 
against  her,  and  constitute  an  extension  of  their  political 
system  to  our  shores  and  a  menace  to  the  peace  and  welfare 
of  this  country.  Such,  in  brief,  was  the  position  of  the  United 
States  respecting  the  neutralization  and  control  of  the  inter- 
oceanic  routes  through  a  joint  agreement  of  European  powers 
as  set  forth  by  Mr.  Blaine  in  his  circular  letter  of  June  24, 
1881. 

Having  announced  this  poUcy  to  the  world  the  next  step 
was  to  promote  its  realization.  Naturally  attention  was  first 
directed  to  securing  the  modification  or  abrogation  of  any 
treaty  engagements  that  stood  in  the  way.  Accordingly  a 
modification  of  the  Clayton-Bulwer  treaty  was  proposed  to 
the  British  government.  This  led  to  a  long  and  spirited  con- 
troversy regarding  the  original  scope  and  purpose  of  that 
instrument;  its  binding  force  was  also  called  in  question  by 
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the  United  States  government,  while  that  of  Great  Britain 
stoutly  maintained  it.  The  only  important  result  of  the 
controversy  was  to  reveal  the  utter  incompatibility  of  the 
British  and  American  views  respecting  the  proper  status  for 
isthmian  transits. 

Meanwhile  public  sentiment  in  this  country  had  been 
setting  more  strongly  in  favor  of  an  exclusively  American  con- 
trol of  the  interoceanic  highways.  In  harmony  with  the 
popular  desire  the  government  had  undertaken  negotiations 
with  Nicaragua  with  a  view  to  securing  a  suitable  concession 
for  the  opening  of  a  channel  that  should  be  under  the  abso- 
lute control  of  the  United  States.  The  most  notable  result 
of  its  efforts  in  that  direction  was  the  conclusion  of  the 
Frelinghuysen-Zavala  treaty  in  1884.  By  the  terms  of  that 
instrument  the  United  States  acquired  the  right  to  construct 
and  o\Mi  a  ship  canal  between  the  two  oceans.  She  was  also 
to  become  the  joint  owner  with  Nicaragua  of  a  tract  of  terri- 
tory two  and  one-half  miles  wide  along  the  entire  course  of 
the  canal.  Besides  a  perpetual  alliance  was  established 
between  the  two  repubhcs  and  the  United  States  was  placed 
under  solemn  obligation  to  maintain  the  integrity  of  Nicar- 
aguan  territory'.  But  its  provisions  were  so  completely  an- 
tagonistic to  the  fundamental  maxims  of  American  pohty 
that  the  treaty  found  Uttle  favor  with  the  administration 
which  came  into  power  while  it  was  pending  in  the  senate. 
President  Cleveland  at  once  -withdrew  it  from  that  body  and 
thereby  originated  a  governmental  reaction.  During  that 
period  the  government  acted  upon  the  theory  that  a  ship 
canal  across  the  isthmus  should  be  a  trust  for  mankind,  free 
from  the  domination  of  any  single  power  and  shielded  from 
the  warlike  ambitions  of  all  nations.  Furthermore,  this 
desideratum  could  only  be  reaUzed  by  interesting  all  the 
leading  powers  in  maintaining  the  neutrality  of  the  route. 

The  government's  action,  however,  had  ver>^  httle  influ- 
ence with  the  people;  they  stiU  clung  to  the  idea  that  the 
United  States  should  have  control  of  the  isthmian  transits. 
This  feeling  was  manifested  in  a  variety  of  ways  and  ere  long 
became  influential  again  with  the  government.  By  1891 
Congress  was  ready  to  give  force  to  the  prevailing  sentiment. 
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In  order  to  prevent  foreigners  from  acquiring  a  controlling 
interest  in  the  maritime  canal  a  bill  was  passed  guaranteeing 
the  pa>Tnent  of  the  Canal  company's  bonds.  The  bill  also 
made  it  possible  for  the  United  States  under  contingencies  to 
acquire  virtual  ownership  of  the  canal. 

For  some  Years  after  its  passage  the  government  adhered 
to  the  policy  of  this  bill.  Various  attempts  were  made  to 
promote  the  construction  of  an  isthmian  waterway  by  lend- 
ing the  pubhc  credit  to  private  corporations  or  by  making  the 
nation  a  part  owner  in  the  enterprise.  But  as  time  passed  the 
drift  of  public  sentiment  in  favor  of  an  American  monopoly 
of  the  transit  became  more  pronounced  and  this  induced  the 
government  to  adopt  a  different  course.  Instead  of  lending 
assistance  to  private  corporations  it  was  proposed  that  the 
government  should  construct  the  canal  and  make  ownership 
the  basis  for  a  monopoly  of  control.  During  the  last  few 
years  numerous  bills  looking  to  the  realization  of  such  a 
scheme  have  received  more  or  less  attention  from  Congress. 
These  bills  provided  for  the  acquisition  of  a  right-of-way  for 
a  ship  canal  across  the  isthmus  by  the  Nicaragua  route  and 
the  construction  of  such  a  work  at  public  expense.  Some  of 
them  have  also  authorized  the  president  to  secure  the  abroga- 
tion of  the  Clayton-Bulwer  treaty  or  its  modification  to  such 
an  extent  that  the  United  States  might  construct,  own.  and 
operate  the  canal  under  its  own  exclusive  control.  The  last 
and  most  notable  attempt  of  this  kind  was  the  Morgan- 
Hepburn  bill  which  passed  the  house  of  representatives.  This 
bill  authorized  the  president  to  acquire  from  Costa  Rica  and 
Nicaragua  control  of  such  portions  of  their  territorj^  as  may 
be  necessary  for  the  construction  and  defence  of  a  ship  canal 
across  the  isthmus  by  that  route.  The  bill  also  authorized 
the  president  to  guarantee  to  those  states  the  use  of  the  canal 
and  the  ports  at  its  extremities,  and  appropriated  $140,000,000 
for  the  construction  of  the  work. 

In  the  meantime  negotiations  looking  toward  the  modifi- 
cation of  the  Clayton-Bulwer  treat}^  had  been  in  progress  at 
Washington.  These  resulted  in  the  conclusion  of  the  Hay- 
Pauncefote  treaty  signed  Februar\',  1900.  Under  the  terms 
of  that  instrument  the  United  States  was  authorized  to  con- 
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struct  the  canal  and  provide  for  its  regulation  and  manage- 
ment. Yet  the  United  States  was  prohibited  from  erecting 
any  fortifications  on  the  canal  or  the  waters  commanding  it. 
It  is  also  expressly  stipulated  that  the  passage  shall  be  neutral 
and  free  to  all  nations  in  time  of  war  as  well  as  in  peace.  All 
nations  were  to  be  invited  by  the  contracting  parties  to  give 
adherence  to  the  treaty. 

After  three-quarters  of  a  centur>'  of  discussion  and  nego- 
tiation the  way  has  been  cleared  for  the  United  States  to  con- 
struct and  manage  a  ship  canal  between  the  two  oceans. 
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The  United  States  have  entered  the  circle  of  world  powers 
struggling  for  opportunities  in  the  Orient,  and  there  is  little 
reason  to  believe  that  they  will  withdraw  from  the  struggle. 
They  may  show  weakness  in  diplomacy  or  lose  political  advan- 
tages at  certain  points,  but  the  importance  of  the  economic 
interests  involved, — affecting  generations  yet  imborn  as  well 
as  those  now  living, — are  likely  to  make  our  interest  in  the 
development  of  China,  Siberia,  and  the  Philippines  among  the 
vital  problems  of  our  future  commercial  and  political  history. 
Political  problems  will  arise  regarding  the  administration  of 
the  new  possessions  of  the  United  States,  which  will  afford 
grounds  for  party  conflict.  In  so  far  as  these  conflicts  have 
to  deal  with  questions  of  administration  simply, — whether 
one  form  of  civil  government  or  another  shall  prevail  in  the 
islands  acquired  from  Spain, — there  is  room  for  legitimate 
differences  of  opinion,  which  it  is  not  the  purpose  of  this  paper 
to  discuss.  The  economist  is  interested  in  civil  government 
chiefly  so  far  as  it  attains  the  highest  efficiency  from  all  points 
of  view,  which  includes  unfettered  intellectual  development 
for  the  individual  and  the  guarantees  of  security  and  order 
for  the  free  play  of  economic  forces.  For  the  purposes  of  eco- 
nomic discussion,  it  may  be  assumed  that  American  influence 
will  never  cease  to  be  paramount  in  the  Philippines  while  we 
continue  to  be  a  powerful  nation,  and  that  American  diplo- 
macy will  not  cease  to  be  seriously  concerned  with  the  oppor- 
tunities for  American  enterprise  in  China. 

It  is  a  new  experience  for  the  United  States  to  be  seeking 
markets  and  opportunities  for  investment  abroad,  and  many 
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still  question  whether  there  is  any  occasion  for  so  doing.  It 
is  said  that  there  are  still  abundant  opportunities  for  the 
emplo>Tnent  of  surplus  capital  in  our  ovm  countn'  and  that 
they  will  afford  better  returns  than  precarious  ventures  on 
foreign  soil.  There  is  sufficient  force  in  these  arguAients  to 
justify  their  serious  consideration.  The  conclusive  answer 
to  the  first  proposition,  however, — that  adequate  openings 
for  investment  are  to  be  foimd  in  the  United  States  or  in  the 
settled  countries  of  Europe, — is  found  in  the  decUne  in  the 
earnings  of  capital.  This  decline  is  reflected  in  the  rate  of 
interest  on  permanent  investments.  The  rate  for  commercial 
discounts  and  call  loans  moves  up  and  down  under  the  impulse 
of  the  special  demand  for  money  created  by  panic  or  unusual 
conditions,  but  no  economist  is  hardy  enough  to  deny  that 
the  permanent  return  upon  capital  has  fallen  within  the  present 
generation  m  all  advanced  civilized  countries.  This  fall  was 
first  felt  in  Europe,  but  has  come  in  the  United  States,  with 
a  certain  degree  of  suddenness,  within  the  past  decade.  Where 
a  rate  of  six  per  cent  was  formerly  coimted  upon  with  confi- 
dence as  the  return  from  perfectly  safe  investments,  the  rate 
has  fallen  to  about  three  and  a  half  per  cent.  The  reason  is 
obviously  found  in  the  increase  in  the  supply  of  loanable 
capital.  This  increase  has  not  onh^  been  absolute,  keeping 
equal  pace  with  increased  demand;  but  has  been  relative, 
greatly  exceeding  the  ratio  of  increase  in  effective  demand. 
The  high  prices  of  the  best  securities,  the  increase  in  sa\'ings 
bank  deposits,  and  the  forced  conversions  at  lower  rates  of 
interest  to  which  the  holders  of  gilt-edged  securities  have 
been  compelled  to  submit  within  the  past  dozen  years,  afford 
the  conclusive  evidence  of  this  remarkable  change  in  economic 
conditions. 

The  natural  and  obvious  outlet  for  this  excess  of  saved 
capital  is  in  the  equipment  of  the  undeveloped  countries  with 
the  machinerv'  of  production  and  communication  which  are  a 
part  of  the  mechanism  of  modem  civilized  hfe.  The  fact  that 
higher  returns  are  paid  upon  capital  in  these  countries  than 
in  the  old  coimtries,  tends  to  prove  that  capital  finds  there  a 
use  more  beneficial  to  humanity  and  more  productive  to  its 
owners.     To  the  student  of  pohtical  economy,  the  flow  of 
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capital  to  the  point  where  it  earns  the  most  is  the  evidence 
of  its  high  marginal  utiUty  at  that  point.  The  entire  mechan- 
ism of  the  stock  exchange  and  other  organized  markets  has 
grown  from  the  effort  of  capital  to  find  the  most  productive 
fields  and  to,  ascertain  with  the  greatest  promptness  and 
accuracy  where  they  are  to  be  found. 

The  investor,  therefore,  will  naturally  turn  to  the  new 
countries  for  the  placement  of  his  capital  and  to  obtain  ade- 
quate returns.  The  practical  question  for  the  individual 
investor  of  the  present  moment  is  not  whether,  under  some 
conditions  of  the  future  which  are  not  conceivable  to-day, 
opportunity  may  be  found  for  the  employment  of  his  capital 
at  satisfactory  profits  in  the  United  States,  but  what  are  the 
present  openings  for  such  employment.  He  may  believe  that 
the  irrigation  of  the  western  plains  will  absorb  millions  of 
capital  more  productively  than  the  building  of  railways  in 
Siberia,  the  opening  of  coal  fields  in  China,  or  the  develop- 
ment of  sugar  and  tobacco  plantations  in  the  Philippines; 
but  for  the  individual,  acting  under  present  conditions,  there 
is  no  choice  but  to  accept  some  of  the  securities  which  are 
thro'vvTi  upon  the  market,  whether  he  considers  them  profitable 
or  unprofitable,  honestly  or  dishonestly  managed,  safe  or 
imsafe. 

The  time  will  undoubtedly  come  when  such  great  enter- 
prises as  the  irrigation  of  the  western  plains  will  be  taken  in 
hand,  but  the  work  is  likely  to  be  done  by  the  government 
rather  than  by  private  enterprise.  The  capital  will  have 
to  be  obtained  in  either  case  from  the  savings  of  the  country, 
but  the  prospect  is  that,  at  the  present  rate  of  saving  in  the 
United  States,  the  capital  for  such  enterprises  can  readily  be 
obtained  in  addition  to  all  that  is  invested  abroad,  and  that 
the  amount  taken  by  taxation  for  such  purposes  will  not 
appreciably  affect  the  amount  of  private  capital  seeking 
investment  on  the  stock  exchanges.  For  the  present,  enter- 
prises in  the  Orient  and  in  Africa  seem  to  offer  the  greatest 
attraction  to  the  kings  of  finance;  while  for  the  future  the 
prudent  statesman  is  bound  to  consider  whether  the  United 
States  shall  be  deliberately  barred  from  her  share  in  such 
opportunities  and  in  those  which  will  grow  out  of  them. 
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There  are  two  phases  of  the  contest  for  opportunities  in 
the  undeveloped  countries, — the  seeking  of  markets  for  fin- 
ished goods  and  the  seeking  of  opportunities  for  the  employ- 
ment of  capital.  It  is  often  said  by  those  who  oppose  a  reso- 
lute foreign  poUcy  on  the  part  of  the  United  States  that  the 
market  for  finished  goods  which  may  be  opened  m  China  or 
other  Oriental  coimtries  is  not  large  in  itself  and  will  soon 
be  pre-empted  by  domestic  production.  Already  Japan  is 
operating  cotton  mills  which  threaten  to  destroy  the  import 
trade  in  cottons  from  the  United  States.  The  same  thing 
may  happen  in  China  and  Siberia.  The  nation  seeking  these 
markets  by  large  expenditures  for  mihtar}'  or  commercial 
purposes  may,  therefore,  finally  close  its  hand  over  a  prize 
which  has  turned  to  ashes, — the  new  countries  producing 
their  own  finished  goods  and  even  coming  into  serious  com- 
petition vdih  the  old  producers. 

WTiile  there  is  some  force  in  this  argument,  and  this 
competing  production  must  be  kept  constantly  in  view,  much 
of  the  danger  will  undoubtedly  be  obviated  b}'  the  redistri- 
bution of  industries.  If  it  proves  practicable  for  Chinese 
labor  to  be  drilled  into  the  management  of  the  deUcate 
mechanism  of  modem  woolen  and  cotton  mills,  until  the 
products  of  Chmese  mills  can  be  laid  down  in  San  Francisco 
or  Chicago  twenty-five  per  cent,  or  even  five  per  cent,  lower 
than  they  can  be  produced  at  home,  the  nulls  of  the  United 
States  and  those  who  work  in  them  will  undoubtedly  suffer. 
But  the  process  must  be  a  gradual  one  and  will  be  more  fatal 
to  capital  than  to  labor,  because  capital  sunk  in  a  valuable 
plant  is  practically  lost  forever;  whOe  the  laborer,  under 
more  or  less  stress,  ma}'  finally  find  new  emplo^inent. 

The  uplifting  consideration  in  this  matter,  as  in  the  entire 
historv  of  the  substitution  of  machinerv  for  hand  labor,  or 
more  efficient  machinery'  for  less  efficient,  is  the  increased 
producing  power  which  it  brings  to  the  community.  If  the 
making  of  cheap  cottons  is  relegated  to  the  coolies  of  China 
or  the  peasants  of  Siberia,  the  American  laborer  or  capitalist 
can  obtain  more  cottons  than  formerly  in  exchange  for  a  given 
amount  of  his  own  labor.  If  he  makes  shoes  and  formerly 
gave  one  pair  of  shoes  for  twent}'  yards  of  cotton,  he  may  under 
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the  new  conditions  obtain  twenty-five  yards  of  cotton  for  his 
pair  of  shoes.  This  proposition  is  so  elementary  that  it  does 
not  need  to  be  stated  to  the  trained  economist,  but  seems 
to  escape  attention  in  some' of  the  current  discussions  of  our 
new  opportunities  in  foreign  markets. 

The  vital  question  which  must  be  faced,  however,  from 
the  standpoint  of  the  laborer  displaced  from  the  cotton  mill, 
is  whether  he  can  find  other  emplo}Tnent  equally  good  or 
better.  The  answer  is,  that  he  should  find  a  better  employ- 
ment. If  the  shoemaker  needs  only  twenty  yards  of  cotton 
and  can  obtain  twenty-five  for  a  pair  of  shoes,  he  will  spend 
the  equivalent  of  the  extra  five  yards  on  some  other  class  of 
goods.  These  goods  will  be  something  which  he  has  not  had 
before.  If  he  has  gone  without  a  carpet,  he  may  now  purchase 
one  and  give  new  emplojTnent  to  the  carpet  mills.  If  he  has 
had  a  carpet  but  has  gone  without  gas  lighting,  he  may  give 
employment  to  the  plumbers  and  the  many  industries  which 
intervene  between  the  raw  metal  and  the  decorated  gas  fixture, 
and  he  will  increase  his  demand  upon  the  gas  company.  If 
he  has  already  all  these  comforts  of  life,  he  will  be  able  to 
spend  his  surplus  for  the  finer  things  which  minister  to  taste 
and  culture.  He  and  the  thousands  who  find  themselves  in 
a  similar  position  will  ofifer  higher  rewards  and  wider  employ- 
ment to  the  decorative  artist,  the  painter,  the  sculptor,  and 
the  writer.  They  will  be  able  more  easily  than  before  to 
submit  to  higher  taxes,  that  streets  may  be  improved,  sewerage 
perfected  with  benefit  to  health  and  length  of  life,  or  the 
splendid  monuments  of  taste  and  national  triumphs  erected 
which  have  made  Athens  and  Rome  the  Mecca  of  cultivated 
travelers  and  turned  even  their  ornamental  works  indirectly 
into  a  source  of  income. 

Put  in  a  nutshell,  the  transfer  of  the  lower  grades  of 
employment  to  other  peoples,  because  they  are  wiUing  to 
render  the  service  in  exchange  for  a  smaller  quantity  of  our 
products,  means  that  more  of  our  people  are  released  for  the 
finer,  more  stimulating,  and  more  lucrative  work  of  the  skilled 
arts  and  the  professions,  and  that  there  is  more  opportunity 
for  employment  in  these  professions.  The  product  of  a  given 
amount  of  their  labor  exchanges  for  more  and  better  things 
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than  before:  and  this  creates  a  larger  demand  for  luxuries 
and  the  need  for  more  workers  to  produce  them.  If  the 
individual  laborer  does  not  beUeve  himself  capable  of  ascend- 
ing to  these  new  and  higher  grades  of  emplo^^nent,  he  should 
remember  that  the  process  of  the  transfer  of  labor  is  a  gradual 
one  and  that  some  comrade  of  special  aptitude  for  the  higher 
grades  of  emplo>'ment  may  vacate  a  place  which  he  can  fill. 
Even  if  the  denuigement  of  industries  seems  to  involve  tem- 
porary- hardship,  the  increase  in  the  producing  power  of  the 
community,  as  demonstrated  by  the  histor}-  of  the  economic 
progress  of  our  time,  means  that  the  children  of  the  laborer 
of  to-day  and  his  children's  children  may  be  sharers  in  that 
greater  leisure  and  higher  intellectual  and  moral  life  which 
are  the  product  of  economic  efficiency. 

The  real  problem  of  openings  in  the  Orient,  however,  con- 
cerns more  the  emplo^Tiient  of  surplus  savings  of  capital  than 
the  finding  of  markets  for  finished  goods.  To  the  manu- 
facturer or  the  laborer  who  may  fear  the  competition  of 
Chinese,  Japanese,  or  Russian  cotton  mills,  there  is  at  least 
this  to  be  said, — that  this  competition  cannot  be  more  harmful 
than  the  needless  multiplication  of  such  mills  within  the 
United  States,  because  capital  can  find  no  other  investment. 
The  demand  for  labor  might  seem  for  a  moment  to  be  increased 
by  the  needless  multiplication  of  mills;  but  the  crisis  of  over- 
production would  soon  close  a  large  proportion  of  both  old 
mills  and  new,  would  bankrupt  many  mill  owTiers,  leave  labor 
idle  for  long  periods,  and  force  it  to  compete  against  itself  for 
such  meagre  wages  as  the  surviving  mUls  could  pay.  From 
the  standpoint  of  the  present  laborer  in  an  old  mill  the  new 
competition  would  be  peculiarly  harmful,  because  it  would 
be  the  old  mills  in  most  cases  which  would  be  driven  to  the 
wall.  The  new  ones,  by  means  of  their  modem  construction 
and  more  efficient  machiner}',  would  be  able  to  sell  at  a  small 
profit  at  prices  under  which  the  old  mills  could  operate  only 
at  a  loss.  The  only  safe  outlet,  therefore,  for  surplus  capital 
seeking  profitable  returns  is  in  countries  which  lack  the  modern 
mechanism  of  production  and  exchange,  and  promise  rapid 
strides  in  economic  efficiency  if  they  are  dowered  with  the 
savings  of  countries  which  are  already  thus  equipped. 
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The  question  is  sometimes  asked,  how  mil  China  or  the 
Philippines  pay  for  American  goods  sent  to  them?  The  ques- 
tion is  based  upon  the  fact  that  their  present  purchasing 
power  is  small  and  that  they  will  not  be  able  to  make  adequate 
return  for  large  deliveries  of  American  products  in  their 
markets.  The  figures  may  be  cited  to  show  that  the  trade 
of  the  Orient  with  the  United  States  is  a  trifling  fraction  of 
the  trade  of  the  older  countries  with  the  United  States.  But 
this  is  far  from  closing  the  argument.  What  China  will  pay 
in  is  answered  by  the  organization  of  modem  finance.  Other 
countries  have  been  poor  when  they  began  to  borrow  foreign 
capital.  The  same  question  now  asked  in  regard  to  China 
could  almost  equally  well  have  been  asked  regarding  the 
United  States  early  in  the  centurj^  or  regarding  Australia 
within  a  generation.  If  they  had  been  compelled  to  pay  in 
full  for  all  that  was  sent  them,  their  purchases  from  the 
civilized  countries  would  have  been  small  and  their  develop- 
ment slow.  If  the  farmers  of  the  Dakotas  had  not  been  able 
to  employ  EngUsh  capital, — or  indirectly  to  get  the  benefit 
of  English  capital,  by  its  employment  in  American  enterprises 
which  released  American  capital  for  their  use, — the  Dakotas 
would  have  followed  the  early  settlements  on  the  Atlantic 
seaboard  in  the  tardy  development  of  their  natural  resources. 
But  the  mechanism  of  modern  finance  not  only  permits  the 
direct  loan  of  large  sums  to  foreign  countries  for  their  develop- 
ment, but  even  encourages  the  constant  reinvestment  of  the 
interest  earned  upon  these  loans.  Such  loans  are  not  ad- 
vanced in  the  main  in  coin  or  bullion,  but  in  agricultural 
machinery,  rails  and  railway  equipment,  bridges,  and  the 
I  means  of  support  for  laborers. 

The  individual  investor  in  loans  abroad  may  desire  to 
have  his  interest  paid  to  him  as  an  income  in  money  in  his 
own  country;  but  other  mvestors,  with  new  capital  to  loan, 
provide  the  funds  for  these  pa}Tnents  by  the  new  countries 
and  thus  they  accomplish  in  effect  the  continued  use  not  only 
of  the  first  capital  lent,  but  of  the  interest  upon  it.  Thus, 
while  there  is  reasonable  assurance  of  the  solidity  of  the  new 
enterprises,  and  while  each  enterprise  may  pay  dividends 
upon  its  own  operation,  the  sum  of  these  dividends  is  con- 
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slant ly  applied  to  new  enterprises  in  the  borrowing  coimtn-. 
It  is  not  surprising  that  by  this  process  the  development  of 
the  western  part  of  the  United  States,  Canada,  Australia, 
and  Siberia,  has  proceeded  with  bewildering  rapidity;  and 
that  almost  in  the  twinkling  of  an  eye  they  have  been  far  on 
the  road  towards  economic  independence  and  the  ability  to 
repay  the  capital  advanced  to  them  from  the  old  countries. 

To  put  the  matter  in  a  more  concrete  form,  let  it  be  sup- 
posed that  SI. 000.000. 000  in  American  capital  was  invested 
in  China.  If  interest  on  this  amoimt  was  regularly  paid  at 
four  per  cent,  the  sum  of  S40,000.000  a  year  would  have  to  be 
exported  in  Chinese  goods  to  the  United  States,  or  in  Chinese 
goods  to  some  countr}'  which  exported  S40.000.000  of  its 
products  to  the  United  States.  The  net  balance  would  need 
to  be  the  same,  even  though  the  movement  either  way  was 
much  larger.  But  this  statement  of  the  problem  would 
assume  that  the  investment  was  made  once  for  all  and  was 
never  increased.  In  fact,  new  investors  would  be  constantly 
coming  forward,  offering  the  loan  of  their  surplus  savings  for 
enterprises  in  China.  Let  it  be  supposed  for  convenience 
that  these  new  offers  in  a  given  year  were  just  $40,000,000. 
The  first  investors  might  prefer  to  spend  their  dividends  in 
the  United  States  to  reinvesting  them  in  China.  It  would 
be  simply  a  matter  of  international  exchange  to  transfer  the 
money  of  the  new  investors  in  the  United  States  as  dividends 
to  the  old  investors,  leavmg  in  China  not  only  the  principal 
of  the  original  loan,  but  the  interest  earned  upon  it.  From 
the  national  point  of  view,  China  would  apparent!}'  be  paying 
nothing  for  the  continuous  use  of  the  first  loan.  This  would 
not  be  true,  however,  of  any  single  enterprise.  If  dividends 
were  paid,  the  proceeds  would  nominally  be  remitted  to  the 
investor  in  the  United  States,  while  new  enterprises  would  be 
financed  by  money  coming  from  the  United  States.  It  would 
be  the  function  of  the  banks  and  exchange  houses  to  reduce 
the  operation  to  the  basis  of  clearing  one  transaction  against 
another. 

The  element  of  the  problem  thus  far  ignored  is  the  fact 
that  the  obhgations  of  China  to  the  United  States  would  be 
constantly  increasing.     But  her  power  of  production  would 


256  CHARLES  A.  CONANT 

be  increasing  in  an  even  greater  ratio,  so  that  she  would  be  a 
gainer  by  the  operation  in  spite  of  her  growing  foreign  debt. 
The  time  would  come  when  she  would  be  able  to  export  more 
than  she  imported  and  buy  back  her  securities,  as  the  United 
States  have  been  buying  back  theirs  within  the  last  few  years 
by  their  great  excess  of  merchandise  exports.  The  effect  of 
the  investment  and  reinvestment  of  American  capital  in  China 
under  such  conditions  would  be  to  ease  the  social  and  economic 
pressure  in  both  countries.  In  the  United  States  the  first 
investors  in  China  would  spend  their  dividends  in  the  in- 
creased consumption  of  American  products,  increasing  the 
demand  upon  the  domestic  market  and  the  opportunity  for 
the  employment  of  labor.  Those  who  had  new  savings  would 
find  use  for  them  abroad  at  a  fair  return  instead  of  duphcating 
at  home  the  already  sufficient  machiner}^  of  production  and 
exchange.  In  Australia,  according  to  official  computations, 
the  amount  due  abroad  increased  from  1871  to  1898  bv  nearlv 
$15,000,000,000  (£294,212,000)  while  the  actual  net  inflow 
of  goods  and  money  was  only  about  S50,000,000  (£10,377,000). 
But  this  increase  of  burdens  by  the  process  of  reinvestment  in 
Austraha  of  interest  due  abroad,  was  many  times  offset  by 
the  means  which  it  afforded  for  building  thirteen  thousand 
miles  of  railway,  and  thirty-five  thousand  miles  of  telegraph 
lines,  developing  an  annual  production  in  1897  of  $550,000,000 
(£114,463,000),  and  equipping  4,500,000  people  with  a  greater 
producing  and  consuming  power  than  that  of  any  other  nation. 
The  statistics  of  present  or  recent  trade  between  the  older 
civilized  countries  and  the  Oriental  countries  have  only  a 
limited  bearing  upon  the  merits  of  the  question,  whether 
profitable  use  for  capital  can  be  found  in  the  undeveloped 
countries.  If  an  example  is  needed,  however,  that  the  equip- 
ment of  the  new  countries  with  the  full  machinery-  of  modem 
production  and  exchange  makes  them  valuable  customers 
of  the  older  countries,  it  is  found  in  the  history  of  Japan. 
Her  export  trade  to  foreign  countries  was  only  14,543,012  yen 
($14,500,000)  in  1870  and  her  imports  were  only  33,741,637  yen 
($34,000,000).  It  was  after  1876,  when  orderly  government 
under  the  mikado  had  been  restored,  that  Japan  rapidly 
acquired  the  arts  and  sciences  of  modern  civilized  nations 
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and  seemed  to  spring,  like  Minerva  from  the  brain  of  Jove, 
full  armed  into  the  field  of  commercial  competition.  Her 
exports  of  Japanese  products  rose  to  64,891,683  yen  in  1888 
and  her  imports  of  foreign  products  almost  exactly  balanced, 
at  an  amount  of  65,416,235  yen.  Within  ten  years,  in  1898, 
exports  had  much  more  than  doubled  and  imports  had  in- 
creased fourfold.  The  former  were  162,903,212  yen  ($81,- 
000,000)  and  the  latter  were  277,270,729  yen  ($139,000,000). 
Exports  to  Japan  from  the  United  States  alone  rose  from 
$2,552,888  in  1880  to  $17,264,688  in  1899.  If  the  question 
is  asked,  therefore,  with  what  means  the  undeveloped  coun- 
tries will  pay  for  the  products  of  the  advanced  countries,  the 
answer  is  twofold.  First,  the  undeveloped  countries  will 
rapidly  acquire  purchasing  power  when  they  are  equipped 
with  modern  producing  power;  second,  they  will  borrow  from 
the  older  countries  their  capital,  largely  in  the  form  of  ma- 
chinery and  products,  at  once  paying  interest  upon  the  capital 
and  affording  a  market  for  the  products  in  which  it  is  lent 
during  the  process  of  development. 

The  capacity  of  the  mideveloped  countries  for  the  absorp- 
tion of  the  capital  of  Europe  and  America,  in  creating  the 
splendid  equipment  for  production  and  transportation  with 
which  the  older  countries  are  already  supplied,  is  great  enough 
to  tax  the  accumulated  resources  and  the  saving  capacity  of 
the  older  countries  for  many  years.  With  great  canals  to 
be  constructed,  with  railways  projected  from  Cairo  to  the 
Cape  in  Africa,  across  Arabia  to  British  India,  across  the 
Sahara  Desert  from  the  French  possessions  Ln  Algeria  and 
Tunis  to  the  heart  of  "the  dark  continent,"  and  with  the 
infinite  possibihties  of  China  opening  before  the  world,  there 
will  be  no  dearth  of  opportunity  for  the  investment  of  capital 
nor  for  its  productive  earnings  as  these  investments  are  trans- 
formed into  completed  routes  of  commimication.  Riches  of 
agricultural  production,  heretofore  untouched,  will  be  de- 
veloped b}'  modem  methods  of  culture  for  the  benefit  of  civil- 
ization, and  the  purchasing  power  of  the  backward  peoples 
acquired  by  the  sale  of  their  products  ^^^ll  make  them 
profitable  purchasers  in  European  and  American  shops  and 
factories.     Some  hint  of  these  possibilities  is  thus  set  forth 
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in  the  "Economic  Retrospect  of  the  Nineteenth  Centurj^," 
recently  presented  by  the  distinguished  editor  of  the  "New 
York   Journal   of   Commerce,"    Mr.   William   Dodsworth: 

"China's  population  is  about  50,000,000  in  excess  of  that 
of  combined  Europe;  and  yet  Europe's  railroad  plant  has 
cost  $16,500,006,000.  The  cotton  mills  of  Europe  have  made 
a  capital  outlay  of  fully  $1,200,000,000.  The  iron  invest- 
ments of  Europe  aggregate  approximately  $1,800,000,000. 
These  facts,  relating  to  but  three  industries  and  yet  covering 
$19,500,000,000  of  industrial  capital,  suggest  the  magnitude 
of  the  investments,  from  foreign  sources,  that  would  be 
needed  to  develop  the  varied  resources  of  the  Celestial  Empire 
to  an  extent  proportioned  to  its  natural  wealth,  its  popula- 
tion, and  the  thrifty  habits  of  its  people.  The  reconstruc- 
tion of  a  nation  of  450,000,000  inhabitants  would  be  a  mag- 
nificent achievement  for  a  centur}^  of  development  and  would 
immensely  augment  the  trade  and  wealth  of  the  world." 

If  the  reasoning  is  well  founded,  that  new  markets  and 
the  necessity  for  new  fields  for  the  emplojTnent  of  capital  are 
essential  to  keeping  in  healthy  action  the  social  and  economic 
system  of  the  United  States,  it  is  plain  that  equality  of  oppor- 
tunity in  the  Orient  is  one  of  our  vital  problems.  This 
equahty  of  opportunity  is  what  the  United  States  have 
sought  from  the  beginning  of  their  recent  uiterest  in  the 
affairs  of  Asia,  It  was  frankly  recognized  in  the  treaty  of 
Paris,  by  which  peace  was  made  with  Spain,  as  the  proper 
policy  for  governing  our  eastern  relations.  Subjects  of  Spain 
were  granted,  for  ten  years,  the  right  to  trade  with  the  Philip- 
pines upon  the  same  terms  as  citizens  of  the  United  States. 
This  meant,  under  our  pledges  to  extend  to  other  countries 
the  privileges  of  "the  most  favored  nation,"  that  all  that  was 
granted  to  Spain  in  this  respect  was  granted  also  to  all  com- 
mercial nations.  When  this  indication  of  our  liberal  policy 
was  followed  up  by  the  celebrated  correspondence  between 
Secretar}^  Hay  and  foreign  governments  regarding  "the  open 
door,"  the  United  States  were  committed  definitely  to  the 
policy  of  economic  freedom  in  the  Orient.  It  was  a  new  and 
striking  departure  for  this  country',  but  was  substantially 
the  only  means  of  safeguarding  our  interests  in  the  East  imless 
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we  had  entered  into  a  struggle  with  some  of  the  continental 
powers  for  Chinese  ports  and  exclusive  "spheres  of  influence." 

How  much  has  since  been  done  for  enforcing  upon  other 
powers  the  policy  of  equaUty  of  opportunity  in  the  Orient,  is 
known  to  few  persons,  even  of  those  who  have  closel}''  followed 
the  negotiations  between  the  powers  in  regard  to  China. 
The  United  States  may  reasonably  claim  to  have  been  the 
keystone  in  the  arch  of  freedom  of  trade  in  China.  It  has 
been  necessar}',  however,  not  only  to  keep  the  keystone  firmly 
planted,  but  to  resist  efforts  to  remove  other  stones,  by  which 
might  be  sjTnbolized  the  continental  powers,  to  prevent  the 
whole  arch  from  toppHng  to  the  ground.  It  is  doubtful  if 
any  other  power  could  have  accomplished  what  has  been 
done  by  the  United  States  in  this  direction.  This  country 
has  entered  the  court  of  Chinese  negotiation  compl}'ing,  as 
no  other  power  could  do,  with  that  rule  of  law,  that  a  suitor 
should  come  with  clean  hands.  Our  purposes  are  not  sus- 
pected, because  they  are  plainly  avowed,  they  appeal  to  the 
sense  of  justice  of  all  peoples,  and  it  is  known  that  they  hide 
no  purposes  of  spoliation  or  aggression.  To  keep  in  restramt 
half  a  dozen  other  powers,  eager  to  take  advantage  of  each 
other  or  to  spoil  China  in  common,  has  been  no  trifling  task. 
That  the  government  of  the  United  States  has  succeeded  in  it, 
even  imperfectly,  up  to  the  present  time,  is  a  remarkable 
achievement,  whether  it  is  followed  by  ultimate  and  complete 
success  or  not. 

The  time  is  close  at  hand  when  China  is  to  be  opened  to 
civilization  and  to  modem  methods  of  trade  by  some  means 
or  other.  There  may  be  said  to  be  three  possible  avenues 
along  which  this  development  may  occiu":  first,  by  partition 
by  the  powers;  second,  by  a  progressive  Chinese  administra- 
tion at  home;  third,  by  imposing  upon  China  by  the  concert 
of  the  powers  the  policy  of  equal  opportunity  for  the  people 
of  all  civHized  states  in  trading  and  securing  franchises.  The 
first  of  these  pohcies  obviously  involves  discrimination  without 
limit  and  the  building  of  walls  of  exclusion  aromid  particular 
strips  of  territor}', — the  adoption  of  a  policy  which  is  only  a 
httle  less  Chinese  than  that  of  the  Chinese  to-day.  The 
second  alternative,  the  development  of  China  from  within, 
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is  among  the  possibilities  of  the  near  future.  It  is  becoming 
clear  to  enhghtened  Chinamen  that  they  must  at  least  equip 
themselves  'w^th  some  of  the  machinen-  of  modem  production 
and  defence  if  they  are  not  to  be  overthrowTi  and  di\'ided  up 
by  the  great  ci\dhzed  powers.  Appeals  to  European  experts 
in  diplomacy,'  finance,  education,  railway  construction  and 
many  other  matters  are  likely  to  be  made  within  the  next 
decade  with  almost  as  much  earnestness  by  China  as  they 
were  made  a  decade  or  two  ago  by  Japan.  The  United  States 
could  have  little  fault  to  find  with  this  process  of  internal 
development  if  the  diplomatic  policy  of  China  was  directed 
to  equal  rights  for  Americans  with  the  people  of  all  other 
nations. 

The  American  government  is  in  a  better  position  to  tender 
suggestions  to  China  regardmg  her  future  polic}'  than  any  of 
the  cormorant  states  which  have  seized  her  ports,  killed  and 
outraged  her  people,  or  demanded  excessive  indemnities  for 
the  privilege  of  spoUating  the  cities  of  China.  The  United 
States,  moreover,  are  beyond  the  suspicion  of  courting  an 
Asiatic  power,  as  Russia  might  be  suspected  of  doing,  from 
the  selfish  motive  of  winning  her  favor  at  the  expense  of  civili- 
zation. Ever}^  enhghtened  Chinese  statesman  knows,  and 
every  European  student  of  the  subject  knows,  that  the  pohcies 
of  the  United  States  in  regard  to  trade  and  pohtical  rights  in 
China  will  be  directed,  at  least  in  intent,  towards  the  single 
end  of  the  advancement  of  economic  freedom  and  modem 
civihzation.  Such  partiahty,  therefore,  as  the  government 
and  people  of  China  may  feel  towards  the  United  States, 
cannot  be  attributed  to  the  sordid  motive  on  our  part  of 
sacrificing  the  interests  of  civihzation  to  a  selfish  national 
policy. 

If  the  vital  interests  of  the  American  people  in  the  Orient 
coincide  with  the  interests  of  ci\'ihzation,  a  double  obhgation 
is  imposed  upon  them  to  protect  their  privileges  and  oppor- 
tmiities  by  whatever  steps  may  be  required  to  accomplish 
the  end  sought.  Whether  the  United  States  should  actually 
fight  any  other  power  because  of  developments  in  China  is  a 
problem  which  can  onh'"  be  answered  in  relation  to  events  as 
they  arise.     Nations  have  repeatedly  gone  to  war  for  much 
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more  trivial  ends  than  the  maintenance  of  open  markets  and 
economic  freedom  among  four  hundred  milhons  of  people. 
They  have  fought  for  national  honor  where  perhaps  the  visi- 
ble interest  of  only  one  of  the  humblest  of  their  citizens  or  sub- 
jects was  involved.  The  United  States  have  been  on  the 
verge  of  several  such  conflicts  and,  if  war  has  been  averted,  it 
has  been  in  many  cases  because  it  was  kno\vn  or  feared  that 
she  would  fight  rather  than  abandon  her  rights  under  the  law 
of  nations.  Similar  questions  may  easily  arise  in  the  future 
in  respect  to  China  or  the  Philippines.  It  is  not  probable, 
if  they  arise,  that  the  American  people  will  show  themselves 
more  craven  than  when  Preble  and  Decatur  brought  the 
Barbary  pirates  to  their  knees,  or  less  generous  than  when 
they  voted  a  special  customs  tax  to  protect  their  commercial 
interests  in  the  ^lediterranean.  The  war  of  1812  was  fought 
finally  for  the  vindication  of  national  honor,  but  the  differences 
which  brought  it  on  involved  distinctly  commercial  questions. 
Great  Britain  contended  for  the  supremacy  of  the  seas  which 
had  long  been  hers,  but  which  American  vessels  sought  to 
wrest  from  her  under  the  privileges  of  the  neutral  flag.  John 
Adams,  the  first  of  P'ederalists  after  Washington,  and  Thomas 
Jefferson,  the  greatest  of  Democrats,  were  at  one  in  the  idea 
that  freedom  of  navigation  on  the  ocean  and  the  right  to 
trade  to  the  ports  of  the  world  were  privileges  worth  fighting 
for. 

The  struggle  for  commercial  opportimities  is  constantly 
growing  more  intense,  with  the  increase  in  the  population 
taking  part  in  the  struggle  and  in  the  importance  of  the  prizes 
contended  for.  Important  changes  in  the  economic  relations 
of  the  leading  countries  of  the  world  are  threatened  during 
the  twentieth  centurj'  as  the  result  of  new  routes  of  commu- 
nication and  the  discover}^  of  new  sources  of  raw  materials. 
One  of  the  most  important  elements  in  the  economy  of  the 
future  will  be  the  ability  to  obtain  cheap  fuel  supphes.  If  it 
becomes  increasingly  difficult  to  extract  coal  at  a  reasonable 
cost  from  the  mines  of  Great  Britain,  Belgium,  and  other 
European  countries,  those  countries  will  face  the  possibihty 
of  disasters  extending  beyond  the  limits  of  a  temporary"  crisis 
and  reaching  the  point  of  final  economic  collapse.     Economic 
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changes  of  a  similar  character  in  routes  of  communication, 
suppUes  of  raw  material,  or  the  sudden  rise  of  more  efficient 
rivals  have  repeatedly  in  the  histor\^  of  the  world  shifted  the 
center  of  exchanges  and  transformed  a  great  commercial  city 
into  an  almostr  deserted  village.  To  economic  causes  of  this 
character  may  be  ascribed  the  fall  of  T}Te  as  the  mistress  of 
the  j\Iediterranean,  the  decline  of  the  power  of  the  Greek 
cities  of  Asia  Minor,  the  transfer  of  the  seat  of  the  Roman 
empire  from  Rome  to  Constantinople;  and  in  more  modem 
times  the  successive  rise  and  fall  of  Venice,  the  ports  of  Spain, 
and  the  busy  maritime  cities  of  Flanders. 

Changes  in  routes  of  communication  contributed  in  many 
of  these  cases  to  cutting  off  economical  supphes  of  goods  or 
raw  material  and  making  it  cheaper  to  manufacture  in  rival 
ports.  It  is  worthy  of  serious  consideration  whether  Europe 
is  not  now  approaching  a  catastrophe  of  this  sort  in  the  com- 
petition of  the  United  States,  and  whether  both  Europe  and 
America  may  not  face  potent  rivals  in  Central  Asia  since  the 
trans-Siberian  railway  has  linked  the  Baltic  to  the  Pacific 
and  branches  have  been  extended  to  the  Caspian  sea,  into 
the  heart  of  India,  and  are  being  constructed  across  the  fertile 
and  populous  pro\'inces  of  China.  It  is  perhaps  impossible 
for  the  most  comprehensive  and  accurate  judgment  to  antici- 
pate with  precision  the  nature  and  direction  of  these  future 
changes  in  the  axis  of  the  world's  exchanges.  It  is  obvious, 
however,  that  if  centers  of  trade  are  to  arise  in  Central  Asia, 
if  plentiful  raw  materials  are  to  be  found  there,  and  if  virgin 
coal  supplies  are  to  contribute  to  cheaper  production,  the 
United  States  cannot  afford  to  be  excluded  by  the  political 
policy  of  other  powers  from  a  proper  share  in  these  opportuni- 
ties. Nothing  in  Hfe  is  so  vital  as  the  struggle  for  existence. 
It  is  this  struggle  to  which  some  of  the  European  powers  are 
becoming  aroused  by  the  increasing  difficulty  of  production 
at  home  which  is  economical  enough  to  supply  the  needs  of 
their  crowded  populations  and  permit  effective  competition 
with  other  countries.  These  European  coimtries,  especially 
Great  Britain,  learned  long  ago  that  they  could  not  raise  the 
food  supply  of  their  people  so  economically  as  it  could  be 
raised  in  the  less  developed  countries.     They  followed  the 
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lines  of  least  resistance  in  turning  their  attention  to  manu- 
facturing, in  which  they  long  held  the  mastery  by  training 
and  skill,  control  over  sources  of  raw  materials,  and  command 
of  the  necessary  capital  through  their  organization  of  the 
system  of  credit. 

Tlie  European  countries,  having  surrendered  to  a  large 
degree  the  function  of  food  producers,  are  now  threatened 
in  their  later  function  of  manufacturing.  A  large  surplus 
population,  paying  high  prices  for  food  in  proportion  to  that 
paid  in  the  food  producing  countries,  have  for  half  a  century 
offset  this  disadvantage  by  their  efficiency  in  other  directions. 
Losing  this  efficiency, — not  absolutely,  but  relatively,  because 
of  the  improved  efficiency  of  their  rivals, — they  seem  to  be 
approaching  a  point  where  their  products  no  longer  exchange 
for  the  same  quantity  of  food  and  other  articles  to  which  they 
have  been  accustomed.  The  use  as  an  argument  in  this  con- 
nection of  the  balance  of  trade  in  favor  of  the  United  States 
during  the  last  three  3'ears  is  subject  to  many  qualifications, 
but  the  persistence  of  this  balance  may  prove  to  have  a  bearing 
upon  this  vital  economic  problem.  There  is  force  in  the  sug- 
gestion of  the  late  Professor  Dunbar,  that  the  intensity  of 
the  demand  for  American  products  by  European  countries 
is  much  greater  than  the  intensity  of  the  demand  for  European 
products  by  the  United  States,  because  what  Europe  takes  is 
largely  food,  while  what  the  United  States  take  consists  largely 
of  luxuries. 

The  United  States  occupy  an  exceedingly  favorable 
position  in  the  struggle  for  supremacy  in  economic  life.  It  is 
a  young  country',  with  natural  resources  still  only  slightly 
trenched  upon,  and  with  its  food  supply  at  its  o\%ti  doors. 
There  is  no  reason  why  it  cannot  surpass  the  European 
countries  in  all  the  elements  required  in  the  production  of  all 
classes  of  goods,  except  those  under  the  head  of  artistic  skill, 
in  which  it  is  constantly  gaining  ground.  It  is  of  the  first 
importance  for  this  countrj^  as  well  as  the  European  coun- 
tries that  the  foreign  market  should  be  open  ever3n\-here, 
not  merely  as  an  outlet  for  the  surplus  of  finished  goods  result- 
ing from  machine  production,  but  as  a  field  for  the  investment 
of  the  surplus  savings  which  result  from  the  world's  greatly 
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increased  producing  power.  The  problem  of  the  shifting  of 
the  center  of  the  world's  exchanges  by  the  exhaustion  of 
sources  of  food  and  coal  supply,  may  seem  too  far  distant  to 
be  dealt  with  by  the  economists  of  to-day ;  but  it  is  obviously 
one  of  the  controlling  motives  of  the  European  countries  in 
seeking  new  establishments  in  Africa  and  Asia.  Some  of 
them  evidently  hope  to  find  in  these  establishments  new  and 
fertile  sources  of  food  supply,  fuel,  and  raw  material,  and  to 
ease  the  pressure  of  the  social  problem  by  sending  to  their 
new  possessions  a  part  of  the  growing  number  of  hungry 
mouths,  which  they  are  finding  it  increasingly  difficult  to 
feed  at  home.  The  United  States  would  not  need  to  compete 
with  the  older  countries  in  colonization,  if  these  countries 
would  offer  us  an  open  market  for  our  surplus  production  of 
goods  and  capital;  but  the  refusal  to  grant  this  freedom 
imposes  upon  us  the  duty  of  resisting,  even  by  force,  if  the 
accidents  of  national  policy  and  national  honor  require  it, 
the  slamming  in  our  faces  of  the  door  of  economic  opportunity 
in  the  Orient. 
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There  have  been  fifteen  additions  to  the  origcinal  territory 
of  the  Union,  including  Alaska,  the  Hawaiian,  Philippine,  and 
Samoan  islands  and  Guam,  in  the  Pacific,  and  Porto  Rico,  in 
the  West  Indies;  and  the  total  area  of  the  United  States, 
including  the  non-contiguous  territory',  is  now  fully  five  times 
that  of  the  original  thirteen  colonies.  The  series  of  maps 
in  this  volimie  show  each  of  these  additions  to  the  original 
territor>';  also  the  steps  by  which  the  original  territor}'  and 
that  added  at  the  various  dates  were  transformed  first  into 
territories  and  then  into  states  as  they  now  exist.  In  attempt- 
ing to  present  to  the  eye  by  a  series  of  maps  a  chronological 
history'  of  the  transition  from  the  original  territorA*  of  about 
700,000  square  miles  to  the  present  area  of  3,770,954  square 
miles,  and  from  the  thirteen  original  colonies  to  more  than 
fifty  pohtical  divisions,  only  the  important  steps  can  be  pre- 
sented, and  many  comparatively  unimportant  changes  in 
boundary'  lines  must  necessarily  be  omitted. 

The  maps  in  this  volume  show  in  outline  the  territory 
claimed  by  the  thirteen  colonies  at  the  beginning  of  the  war 
of  the  revolution;  the  additional  territory'  included  within 
the  boundaries  agreed  upon  between  the  miited  colonies  and 
Great  Britain  at  the  close  of  that  war;  the  cession  of  a  part  of 
the  territor}'  of  the  colonies  to  the  common  union;  the  addi- 
tions to  this  common  territory-  made  by  the  Louisiana,  the 
Florida,  the  Mexican,  and  the  Gadsden  purchases,  the  Texas 
annexation,  the  settlement  of  the  Oregon  claim,  the  Alaska 
purchase,  and  the  more  recent  additions  of  non-contiguous 
territory-,  and  chronologically  the  transition  of  these  various 
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areas  into  the  states  and  territories  now  existing.  It  is  proper 
to  add  that  the  boundaries  claimed  by  the  various  colonies 
prior  to  and  at  the  close  of  the  war  of  the  revolution  frequently 
intersected  and  overlapped  each  other,  so  that  certain  areas, 
especially  in  the  Ohio  valley,  were  claimed  by  more  than  one 
of  the  colonies.  It  was  largely  due  to  these  conflicting  claims 
that  the  colonies  decided  to  obviate  the  possibihty  of  discord 
and  internal  conflict  by  mutually  ceding  to  the  common 
union  that  part  of  the  territorj'  in  which  these  conflicting 
boundar}'-  lines  overlapped  each  other.  It  has  not  been 
practicable,  in  presenting  in  the  first  map  of  the  series  the 
outline  of  the  thirteen  colonies,  to  show  all  of  these  conflicting 
boundary  hues,  but  only  to  indicate  those  most  generally 
accepted.  Nor  has  it  been  practicable  to  determine  accurately 
the  area  of  the  original  thirteen  colonies.  The  census  of  1790 
gave  the  total  area  at  that  time  at  827,844  square  miles,  but 
this  included  the  area  added  to  the  original  territor)^  of  the 
thirteen  colonies  by  the  treaty  of  1783,  in  which  Great  Britain 
ceded  to  them  certain  territor}'  at  the  northwest  and  southwest 
not  originally  within  their  boundaries,  but  which  they  then 
claimed  by  possession  and  otherwise,  at  the  termination  of 
the  war  of  the  revolution. 

The  additions  of  the  territorv'  of  the  United  States  subse- 
quent to  the  peace  treaty  with  Great  Britain  of  1783  are  shown 
by  the  following  table: 

Additions  to  the  Thrritort  of  the  United  States  from  1800. 


Territorial  DiWsion. 

Year. 

Area  added. 

Purchase 
price. 

Louisiana  purchase 

Florida 

1803 
1819 
1845 
1846 
1848 
1850 
1853 
1867 
1897 
1898 
1898 
1899 
1899 
1901 

Square  miles. 
875,025 
70,107 
389,795 
288,689 
523,802 

36,211 

599,446 

6,740 

3,600 

1:^5 

143,000 

73 

68 

Dollars. 
15,000,000 
6,489,768 

Texas  

Oregon  Territory 

Mexican  cession 

18,250,000 

10,000,000 

10,000,000 

7,200,000 

Purchase  from  Texas 

Gadsden  purchase 

\laska               

Hawaiian  Islands        

Porto  Rico 

Guam                       

Phihppine  Islands 

Samoan  Islands    

20,000,000 

Additional  Philippines 

Total     

100,000 

2,936,731 

87,039,768 

NO.      1.— 1776.     AREA    OF    THE    THIRTEEN    COLONIES  AT   DATE   OF   REVOLUTION. 


NO.     2.— 1783.      SHOWING     ADDITION     BY     PEACE   TREATY    OF    1783    ON    THE     NORTHWEST    AND 
SOUTHWEST. 


NO.  3.— 1781-1790.  SHOWING  FIRST  ORGANIZATION  OF  TERRITORY  CEDED  to  the  UNION 
BV  THE  COLONIES  FROM  1731  TO  1790  (ALL  OF  T>»€  COLONIES  EXCEPT  SEORGiA 
HAD    DURING    THIS    TIME    CEDED    THEIR    WESTERN    TERRITORV 
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NO.  4  — 179O.1800.  VERMONT  CLT  OFF  FROM  NEW  YORK  AND  ADMITTED  AS  A  STATE 
.I7»i|  TENNESSEE  FORMED  AND  ADMITTED  AS  A  STATE  (17961  AND  ADJACENT  TER 
RlTOBY  AT  THE  SOUTH  DESIGNATED  AS  TERRITORY  SOUTH  OF  TENNESSEE."  TER 
RITORV  AT  THE  EXTREME   SOUTHWEST    ORGANIZED    AS   TERRITORY    OF    MISSISSIPPI 
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The  following  table  shows  the  gross  area  and  population 
of  the  United  States  at  each  of  the  decennial  censuses  from 
1790  to  1900,  exclusive  of  all  non-contiguous  territor}'. 

Area  and  Popul.\tion  of  the  United  States 


Years. 


Area. 


1790 

ISOO, 

1810 

1820 

1830 

1840 

1850 

1S60 

1870 

1880  . 

1890, 

1900 


Square  miles. 
827.844 
827,844 
1,999.775 
2.059.043 
2,059,043 
2,059,043 
2,980,959 
3,025,600 
3.025,600 
3,025,600 
3.025.600 
3,025,600 


Population. 


3, 929,2 14 

5,3aS,4S3 

7,239,881 

9.633,822 

12,866,020 

17,069,453 

23,191,876 

31,443,321 

38,558,371 

50.155,783 

62,622,250 

75,695,379 


The  earhest  record  of  the  acquaintance  of  the  white  man 
with  the  mouth  of  the  Mississippi  is  the  visit  of  Alvarez  de 
Pineda  and  his  companions  in  1519,  who,  it  is  said,  entered 
the  mouth  of  the  Mississippi  and  spent  six  weeks  on  its  banks. 
Ten  years  later  De  Xan-aez  touched  at  the  mouth  of  the  Mis- 
sissippi, and  in  1541  De  Soto  crossed  the  Mississippi  at  a  con- 
siderable distance  above  its  mouth,  and,  after  further  wander- 
ings, perished  on  its  bank  near  the  mouth  of  the  Arkansas, 
his  followers,  after  considerable  delay,  passing  down  the 
stream  and  arriving  at  its  mouth  July  18.  1543,  turning  west- 
ward along  the  shores  of  the  Gulf  of  Mexico  and  ending  the 
record  of  Spanish  exploration  of  the  Mississippi. 

The  French  exploration  of  the  Mississippi  valley  in  the 
following  centUT}'  was  from  the  north,  where  explorers  from 
their  Canadian  settlements  moved  down  the  Mississippi;  but 
it  was  not  imtil  April  7,  1682,  that  the  first  party  of  explorers, 
headed  by  Robert  Cavaher  de  La  Salle,  reached  the  mouth  of 
the  Mississippi,  and  on  April  9  erected  a  column  and  took 
possession  of  the  country',  affixing  to  the  column  the  arms  of 
France  with  this  inscription:  "Louis  le  Grand,  Roi  de  France 
et  de  Xavarre,  regne;  le  neuvieme  Avril,  1682." 

La  Salle  and  his  followers  returned  northward  shortly, 
but  three  years  later  Henri  de  Tonty,  who  had  accompanied 
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him,  again  visited  this  spot  and  replanted,  fai:her  from  the 
banks  of  the  stream,  the  column,  which  haa  been  thrown 
do\Mi  by  driftwood. 

In  1698  Louis  XIV.  fitted  out  an  expedition  to  colonize 
Louisiana,  with  Capt.  Pierre  le  Mo}Tie  d'Iber\dlle  in  command. 
It  arrived  at  the  mouth  of  the  Mississippi  early  in  1699,  and 
built  a  fort  and  established  the  first  permanent  colony  on  the 
eastern  side  of  the  mouth  of  Biloxi  bay,  communication  being 
maintained  at  long  interv^als  between  this  post  and  the  French 
colonies  in  Canada. 

In  1712  the  first  regular  charter  for  the  government  of 
Louisiana  was  granted  to  Antoine  Crozat,  whose  efforts  to 
establish  a  settlement  and  develop  the  countrj-  soon  proved 
unsatisfactory  and  were  abandoned  in  1718.  Another  charter 
was  immediately  granted  to  John  Law,  whose  operations 
seem  to  have  been  less  disadvantageous  to  the  Louisiana  col- 
ony than  to  those  of  France  who  became  interested  in  his  oper- 
ations, as  William  Preston  Johnston  says  that  the  privilege 
granted  him  "finally  inured  to  the  benefit  of  the  colony,"  while 
other  writers  indicate  that  the  colony  flourished  during  at  least 
a  part  of  the  control  of  his  Mississippi,  or  West  India  company. 

In  1717  Jean  Baptiste  de  Bienville  selected  the  tract 
whereon  New  Orleans  now  stands  as  a  site  for  an  agricultural 
and  commercial  settlement,  and  in  the  year  foUowmg,  being 
appointed  governor,  sent  his  chief  engineers  with  a  force  of 
80  convicts,  lately  arrived  from  the  prisons  of  France,  to  clear 
the  land  and  trace  out  the  plan  of  a  town,  which  he  named 
Nouveau  Orleans  in  honor  of  Orleans,  then  duke  of  France. 
From  that  time  until  1722  it  was  maintained  only  as  a  small 
militar}^  trading  post,  but  in  August,  1733,  it  was  made  the 
official  quarters  of  the  governor  of  the  colony. 

The  seven  years'  war  in  which  France  and  Great  Britain 
contended  for  the  final  possession  of  this  continent  terminated 
with  the  definitive  treaty  of  Paris  signed  in  1763,  which  fixed 
the  western  boundary'  of  the  British  possessions  along  the 
middle  of  the  Mississippi  river  from  its  source  down  to  the 
Iberville,  and  thence  down  the  center  of  that  river  or  bayou 
and  through  lakes  INIaurcpas  and  Pontchartrain  to  the  Mex- 
ican gulf. 


5.— 1800.     "TERRITORY    NORTHWEST  OF  THE  OHIO' 
ORGANIZED   AS   "INDIANA    TERRITORY." 


DIVIDED   AND  THE    WESTERN    PART 


-1802  1804.  OHIO  ADMITTED  AS  A  STATE  AND  THE  REMAINDER  OF  THE  TERRITORY 
NORTHWEST  OF  THE  OHIO  ATTACHED  TO  INDIANA  TERRITORY  (1802).  GEORGIA 
CEDES  HER  WESTERN  TERRITORY  TO  TH  E  UNION  ( 1802).  AND  THIS  AREA  AND  THE 
UNORGANIZED  TERRITORY  SOUTH  OF  TENNESSEE  WERE  INCORPORATED  WITH 
MISSISSIPPI    TERRITORY    (1804) 


7.— 1803.     LOUISIANA    PURCHASE   ADDED  TO    THE    TERRITORY    OF    THE    UNITED    STATES, 
MORE  THAN    DOUBLING  THE    LAND   AREA. 
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TRICT. 
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The  Louisiana  territon'  was  ceded  l)y  France  to  Spain 
by  a  secret  treaty  on  November  3,  1762,  which,  however,  was 
not  made  pubhc  mitil  1763,  and  in  1764  the  director-general 
of  Louisiana  was  directed  to  acquaint  the  uihabitants  of  that 
province  with  the  act  of  cession  and  to  turn  over  the  govern- 
ment to  the  officers  of  Spain  when  they  should  arrive  to  receive 
it.  The  motive  of  this  cession,  according  to  Wallace,  "appears 
to  have  been  to  indemnify  Spain  for  her  expenses  in  the  war 
then  just  closed,  and  to  prevent  Louisiana  from  falling  into 
the  hands  of  Great  Britain."  He  adds,  however,  that  "more- 
over, the  provmce  had  become  a  burden  to  the  French  govern- 
ment, of  which  it  was  anxious  to  be  disencumbered.  It  has 
been  computed  that  France,  in  her  prolonged  attempt  to 
colonize  Louisiana,  expended  directly  or  indirectly  nearly 
S'20. 000.000.   without  receiving  any  proportionate   return." 

The  Spanish  govenior,  Antonio  de  L'Uoa,  arrived  at  Xew 
Orleans  March  5,  1766,  but  his  restrictions  upon  commerce 
of  French  citizens  with  France  created  such  dissatisfaction 
that  a  convention  of  planters  on  October  28,  1768,  passed 
resolutions  praying  for  a  restoration  of  their  former  privileges 
and  the  expulsion  of  the  Spaniards,  and  on  the  passage  by 
the  council  of  a  decree  requiring  the  Spanish  troops  to  leave 
the  colony  within  three  days,  Llloa  and  his  troops  inmiediately 
embarked  for  Spain.  He  was  succeeded,  however,  by  another 
Spanish  governor,  who  brought  the  colony  under  complete 
Spanish  control. 

During  the  occupancy  of  the  territorj'  by  Spain,  American 
colonists  experienced  much  difficulty  in  maintaining  the  right 
of  free  na^'igation  of  the  Mississippi,  and  the  opposition  of 
Spain  was  so  great  that  in  1786  the  congress  of  the  confedera- 
tion, by  a  vote  of  7  to  5,  agreed  to  suspend  temporarily  its 
demand  for  this  right,  and  a  treaty  was  framed  by  which  the 
claim  was  to  be  suspended  for  twenty-five  years,  but  not 
relinquished.  This,  however,  proved  ver\-  unsatisf actor}'  to 
the  population  of  the  ]Mississippi  valley  and  the  entire  question 
was  referred  to  the  new  government  which  assiuned  control 
in  1789.  In  1795  Thomas  Pinckney,  as  envoy  extraordinar}', 
negotiated  a  treaty  with  Spain  by  which  it  was  agreed  that 
the  navigation  of  the  Mississippi  should  be  free  to  the  citizens 


270  0.  P.  AUSTIN 

of  the  United  States,  and  that  they  should  for  the  space  of 
three  years  have  the  privilege  of  depositing  their  merchandise 
in  the  port  of  New  Orleans  and  to  export  it  from  thence  with- 
out paying  any  other  duty  than  a  fair  price  for  hire  of  the 
buildings  in -which  it  might  be  stored.  It  was  also  agreed 
to  renew  this  privilege  at  New  Orleans  at  the  end  of  three 
years  or  grant  a  similar  privilege  at  some  other  point  on  the 
banks  of  the  ]\Iississippi. 

In  the  year  1800  the  king  of  Spain,  desiring  the  aid  of 
Napoleon  in  the  erection  of  the  kingdom  of  Etruria  for  his 
son-in-law,  the  duke  of  Parma,  made  an  agreement  for  the 
retrocession  of  the  Louisiana  territor}'  to  France  as  an  equiva- 
lent for  that  aid,  the  French  government  being  quite  willing 
to  obtain  new  territory  in  America  in  lieu  of  that  lost  to  Eng- 
land a  few  years  earlier.  This  agreement,  made  October  1, 
1800,  remained  a  secret  for  more  than  a  year,  and  even  then 
France  did  not  assume  control  of  the  territory'.  In  1802  the 
Spanish  official  still  in  charge  at  Xew  Orleans  abrogated  the 
right  of  deposit  at  that  city  and  refused  to  name  anj'  other 
place  as  provided  by  the  treaty. 

The  announcement  made  in  1802  that  Louisiana  had  been 
retroceded  to  France  caused  great  alarm  in  the  L'nited  States, 
whose  relations  with  France  had  been  recently  strained 
through  the  treatment  of  the  embassy  sent  in  1797  to  adjust 
the  differences  between  the  two  nations,  and  the  people  of 
the  ^Mississippi  valley  especially  felt  that  control  of  the  Loui- 
siana territory  and  city  of  Xew  Orleans  by  France  threatened 
the  permanent  closing  of  the  Mississippi  river  against  Amer- 
ican commerce. 

The  result  of  this  feeling  was  a  resolution  offered  in  con- 
gress authorizing  the  president  to  call  out  50,000  militia  and 
take  possession  of  Xew  Orleans,  but  a  substitute  was  adopted 
appropriating  S2,000,000  for  the  purchase  of  X^ew  Orleans, 
and  on  Januarj'  10,  1803,  James  Monroe  was  sent  as  minister 
extraordinary  to  co-operate  with  our  minister  to  France, 
Robert  R.  Livingston,  for  the  purchase. 

Monroe,  on  his  arrival  in  France,  found  that  negotiations 
for  the  purchase  of  New  Orleans  had  been  begun  by  Minister 
Livingston,  and  the  commissioners  were  surprised  by  a  counter 
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NO.     9.— 1805.     MICHIGAN    TERRITORY    FORMED   FROM    NORTHEASTERN      PART      OF      INDIANA 
TERRITORY. 
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NO.    10.— 1809.      INDIANA    TERRITORY    DIVIDED    AND  WESTERN    PORTION  CALLED   ILLINOIS  TER. 
BITORY. 
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-I8iai812.  UNITED  STATES  TAKES  CONTROL  OF  TERRITORY  EAST  OF  LOWER  MIS- 
SISSIPPI RIVER  ADJACENT  TO  NEW  ORLEANS  (1310).  ORLEANS  TERRITORY  AD- 
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RITORY OF  MISSOURI. 
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NO  12—1817.  TERRITORY  OF  ALABAMA  FORMED  FROM  EASTERN  PORTION  OF  MISSISSIPPI 
TERRITORY  AND  WESTERN  PORTION  OF  TERRITORY  ADMITTED  AS  STATE  OF  MISSIS- 
SIPPI. 
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proposition  from  Napoleon's  representative,  Barb^-Marbois, 
in  whicli  he  offered  to  sell  all  of  the  Louisiana  territoty  to  the 
United  States,  suggesting  100,000,000  frajics  as  the  price; 
and  the  commissioners,  although  they  had  not  been  author- 
ized to  negotiate  for  more  than  the  city  of  New  Orleans, 
offered  $10,000,000,  and  on  the  following  day,  April  13,  an 
agreement  was  reached  for  the  sale  to  the  United  States  of 
the  entire  Louisiana  territory  for  $15,000,000,  of  which 
$11,250,000  was  to  be  in  the  form  of  G  per  cent  United  States 
bonds,  and  the  United  States  to  assume  the  payment  of 
certain  claims  of  American  citizens  against  the  French  gov- 
ernment, amounting  to  $3,750,000.  This  treaty  reached 
Washington  for  ratification  July  14,  congress  was  called  into 
special  session  October  17,  and  the  treaty  confirmed  by  the 
senate  after  two  days  of  discussion,  and  on  October  28  a 
resolution  to  carry  it  into  efTect  was  passed  after  much  oppo- 
sition by  many  who  expressed  the  belief  that  the  territory 
was  not  worth  the  price  proposed  to  be  paid,  and  that  its 
control  would  be  difficult  and  unprofitable. 

The  Spanish  representatives  were  still  in  control  at  New 
Orleans  and  in  possession  of  the  entire  territory  when  the 
treaty  was  ratified,  and  the  Spanish  representatives  at  Wash- 
ington insisted  that  France  had  not  carried  out  her  agreement 
for  the  cession  by  Spain  to  France,  and  therefore  the  cession  to 
the  United  States  was  void.  Nevertheless  the  French  charge 
at  W^ashington  directed  the  representative  at  New  Orleans 
to  transfer  that  city  and  territory  to  the  representatives  of 
the  United  States.  The  message  reached  New  Orleans  No- 
vember 23,  1803,  and  after  some  consultation  the  Spanish 
governor  handed  the  keys  of  the  city  to  the  French  repre- 
sentative, who  on  December  20  surrendered  them  to  the  rep- 
resentatives of  the  United  States  government,  who  assumed 
control  of  the  city  and  territory. 

The  population  of  the  Louisiana  territory  at  the  date  of 
its  cession  to  the  United  States  was  probably  not  far  from 
100,000.  A  volume  \\Titten  by  U.  Wante  in  Paris  in  1803, 
states  the  population  of  the  territor}^  at  that  date  to  be  50,100 
whites,  39,820  blacks,  and  10,340  mulattoes;  total  100,260. 
The  bishop  of  the  province  estimated  the  population  of  his 
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jurisdiction  at  that  date  at  144,000,  but  his  jurisdiction  in- 
cluded Pensacola  and  Mobile.  The  census  of  1810  shows  the 
population  of  97,401  for  the  entire  area,  of  which  76,556  were 
accredited  to  Orleans  territor}^  occup^'ing  the  extreme  south- 
ern portion  of  the  purchase,  and  20,845  to  the  remaining 
section  of  the  Louisiana  purchase. 

After  the  cession  of  1803  questions  arose  between  Spain 
and  the  United  States  as  to  whether  the  cession  included  any 
territory  east  of  the  Mississippi  other  than  New  Orleans.  The 
claim  of  the  United  States  was  that  the  original  Louisiana 
territor}'-  extended  a  considerable  distance  east  of  the  Mis- 
sissippi; and  although  this  was  not  admitted  by  Spain,  con- 
gress in  1804  passed  an  act  for  collecting  duties  in  the  disputed 
territory  and  placed  it  under  the  jurisdiction  of  Louisiana 
territory.  In  September,  1810,  the  inhabitants  of  this  section 
(i.e.,  of  West  Florida)  declared  themselves  independent  of 
Spain  and  notified  the  president  of  the  United  States  of  that 
fact,  asking  recognition  as  a  part  of  the  United  States,  and 
on  October  27  of  that  year  President  Monroe  by  proclamation 
extended  the  claim  of  the  United  States  over  the  territorj^ 
in  question  and  authorized  the  government  of  New  Orleans 
territory  to  take  possession.  In  1812  an  act  was  passed 
enlarging  the  limits  of  Louisiana  and  including  the  area  in 
controversy. 

The  process  by  which  the  Louisiana  purchase  was  trans- 
formed into  its  present  pohtical  divisions  was  as  follows: 

1803. — French  cession  of  province  of  Louisiana,  com- 
prising entire  Louisiana  purchase. 

1804. — The  territory  of  Orleans  established  vnih  boimd- 
aries  practically  identical  with  those  of  the  present  state  of 
Louisiana.  The  remainder  of  the  Louisiana  purchase  was 
designated  as  the  district  of  Louisiana. 

1812. — The  territor}^  of  Orleans  admitted  to  the  union 
as  a  state  under  the  name  of  Louisiana  and  name  of  the  ter- 
ritory known  as  Louisiana  district  changed  to  the  INIissouri 
territory. 

1819. — Territory  of  Arkansaw  formed,  including  present 
state  of  Arkansas  and  a  large  part  of  present  Indian  territory 
and  Oklahoma.     In  1824  an  act  was  passed  fixing  western 
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NO.   13—1818.     TERRITORY  OF   ILLINOIS   DIVIDED  AND   STATE   OF   ILLINOIS   FORMED.     REMAIN- 
DER OF  ILLINOIS  TERRITORY   ATTACHED  TO  MICHIGAN   TERRITORY 


NO.  14.— 1819-1820.  FLORIDA  PURCHASED  FROM  SPAIN  (1819).  ARKANSAS  TERRITORY  FORMED 
FROM  SOUTHERN  PART  OF  TERRITORY  OF  MISSOURI  (1819).  MAINE.  FORMERLY  A 
DISTRICT   OF   MASSACHUSETTS,   ADMITTED  AS  A  STATE   (18201 
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boimdar}',  and  excluding  from  limits  of  Arkansaw  territory 
practically  all  of  that  territory  now  known  as  Oklahoma  and 
a  part  of  that  now  known  as  Indian  Territory.  In  1828  the 
western  boundary  line  was  again  changed  and  made  practi- 
cally identical  with  present  western  boundary  of  Arkansas, 
and  the  territory  thus  defined  was  admitted  as  state  of  Ar- 
kansas Jime  15,  1836. 

1821. — State  of  Missouri  formed,  the  boundaries  nearly 
identical  with  those  now  existing  (except  as  to  the  northwest 
corner),  the  remaining  undivided  area  of  the  Louisiana  pur- 
chase retaining  the  title  of  Missouri  territory  until  1834,  when 
it  was  given  the  title  of  the  Indian  Country. 

1838. — Territory  of  Iowa  formed,  including  present  state 
of  Iowa,  and  extending  thence  northward  to  the  Canadian 
line  and  including  all  territory  between  Mississippi  and  Mis- 
souri rivers,  comprising  most  of  present  state  of  Minnesota  and 
eastern  portion  of  the  present  states  of  North  and  South 
Dakota.  In  1845  an  enabling  act  was  passed  for  the  admis- 
sion of  Iowa  as  a  state,  its  northern  boundary  being  some- 
what farther  north  than  at  present  and  its  western  boundary 
an  arbitrary  line  nmning  due  north  and  south,  excluding  all 
that  portion  fronting  upon  Missouri  river  and  including  in 
the  then  limits  of  Iowa  about  two-thirds  of  the  eastern  portion 
of  the  state  as  at  present  defined.  This,  however,  was  not 
accepted,  and  in  1846  another  enabling  act  was  passed  by 
which  the  western  boundary  was  extended  to  the  Missouri 
river  and  the  present  northern  boundary  estabhshed. 

1849. — Territor}^  of  Minnesota  organized,  comprising  the 
area  of  the  present  state  of  Minnesota  and  that  part  of  North 
and  South  Dakota  lying  east  of  the  Missouri  river;  admitted 
as  a  state  in  1858;  western  portion  of  the  territor}-  not  included 
in  the  state  was  in  1861  combined  with  a  part  of  Nebraska 
and  organized  as  territory  of  Dakota.  Minnesota  also 
includes  about  52,319  square  miles  of  the  area  of  the  original 
thirteen  states. 

1854. — Territory  of  Kansas  organized,  with  practically 
its  present  boundaries,  except  that  its  western  Umit  extended 
to  the  sinnmit  of  the  Rock}'  mountains  and  included  a  part  of 
the  present  state  of  Colorado.     In  1861  Kansas  was  admitted 
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as  a  state,  and  the  western  boundarj'-  line  changed  to  its 
present  location. 

1854. — Territon'  of  Nebraska  formed,  w^th  its  southern 
line  identical  wdth  the  southern  line  of  the  present  state  of 
Nebraska,  but  extending  westward  to  the  Rock}'  mountains, 
the  temtoty  thus  including  all  that  area  between  the  southern 
line  above  described  and  Canada  on  the  north,  the  Missouri 
river  on  the  east,  and  the  Rocky  mountains  on  the  west. 
The  northern  portion  of  this  area  was  designated  in  1861  as 
the  territory  of  Dakota,  and  in  the  same  year  the  formation 
of  the  territory'  of  Colorado  removed  a  section  from  the  south- 
western portion  of  the  area  then  designated  as  Nebraska, 
while  in  the  formation  of  the  territor}-  of  Idaho  in  1863  the 
western  boundarj'-  of  Nebraska  was  fixed  at  about  its  present 
location.     Admitted  as  a  state  March  1,  1867. 

1861. — Territor\^  of  Dakota  organized  from  parts  of 
Nebraska  and  Minnesota  territories.  Its  eastern  boundary' 
was  practically  identical  with  that  now  separating  the  state 
of  Minnesota  from  North  and  South  Dakota,  and  its  southern 
boundar}^  identical  with  that  separating  Nebraska  from 
South  Dakota,  and  extending  westward  to  the  summit  of  the 
Rocky  mountains,  and  thence  northward  to  the  Canadian 
line.  In  1863  the  westein  portion  of  Dakota  was  transferred 
to  the  territory  of  Idaho,  and  in  1889  the  boundar}-  between 
North  and  South  Dakota  was  named,  and  the  two  sections 
severally  admitted  as  states. 

1861. — Territor}'  of  Colorado  organized,  with  boundaries 
identical  with  those  of  the  present  state  of  Colorado,  being 
made  up  from  portions  of  Idaho,  Utah,  New  Mexico,  Kansas, 
and  Nebraska,  the  northeastern  section  being  taken  from  the 
Louisiana  purchase,  the  central  and  southeastern  portion  from 
the  Texas  annexation,  and  all  of  the  remainder  from  the 
Mexican  cession. 

1863. — Territor}'  of  Idaho  formed  from  parts  of  Nebraska, 
Dakota,  and  Washington  territories,  and  included,  besides 
the  present  state  of  Idaho,  all  of  the  territory  now  known  as 
Montana  and  Wyoming.  Its  boundaries  were,  therefore, 
Dakota,  and  Nebraska  on  the  east,  Colorado,  Utah,  and 
Nevada  on  the  south,  Oregon  and  Washington  on  the  west, 
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NO.  17.— 1834.  PORTION  OF  MISSOURI  TERRITORY  LYING  NORTH  OF  THE  STATE  OF  MISSOURI. 
EXTENDING  NORTH  TO  CANADA  LINE  AND  WEST  TO  THE  MISSOURI  AND  WHITE 
EARTH  RIVERS,  ATTACHED  TO  THE  TERRITORY  OF  MICHIGAN.  REMAINDER  OF  THE 
MISSOURI   TERRITORY   DESIGNATED   AS  THE  INDIAN  COUNTRY. 


NO.  18.— 1B36  1837.  TERRITORY  OF  WISCONSIN  FORMED  FROM  WESTERN  PART  OF  THE  TER- 
RITORY OF  MICHIGAN  IN  1836,  AND  REMAINDER  ADMITTED  AS  THE  STATE  OF  MICHI- 
GAN IN  1837.  BOUNDARY  LINE  OF  MISSOURI  EXTENDED  TO  THE  MSSOURI  RIVER  AT 
THE  NORTHWEST  CORNER  OF  THE  STATE  (1836). 


NO.    19— ^R38.     TERRITORY   OF   IOWA   FORMED   FROM    PART    OF    WISCONSIN    TERRITORY    LYING 
BETWEEN    THE    MISSISSIPPI    AND    MISSOURI  RIVERS. 
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NO.    20— \84S.      TEXAS    ANNEXED    AND    ADMITTED   AS    *   STATE. 
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and  Canada  on  the  north,  the  portion  east  of  the  Rocky 
mountams  being  taken  from  the  Louisiana  purchase,  and 
that  west  of  the  Rocky  mountains  from  the  territory  of 
Oregon. 

1864. — Montana  territory-  was  formed  from  the  north- 
eastern portion  of  Idaho  territory. 

1868. — Wyoming  territory  formed  from  the  southeastern 
part  of  the  Idaho  territory';  in  1890  Idaho  and  Wyoming 
admitted  as  states.  Wyoming  is  the  only  state  which  con- 
tains within  its  boundaries  territor}'  originally  included  in 
four  different  additions  to  the  territory  of  the  United  States, 
viz.,  parts  of  the  Louisiana  purchase,  the  Texas  territory  ceded 
to  the  United  States,  the  Mexican  cession,  and  the  Oregon 
territory. 

The  land  area  of  the  Louisiana  purchase  exceeds  that  of 
the  original  thirteen  states,  being  875,025  square  miles, 
against  a  land  area  of  820,944  square  miles  in  the  original 
thirteen  states.  The  states  and  territories  which  have  been 
created  in  whole  or  in  part  from  its  area  number  fourteen, 
and  their  population  is  now  over  16,000,000  against  a  popu- 
lation of  less  than  100,000  in  the  territory  at  the  time  of  its 
purchase. 

Their  total  area  is  nearly  one-third  that  of  the  entire 
union,  and  their  population  about  one-fifth  that  of  the  entire 
United  States. 

The  power  of  this  vast  area  with  its  agricultural  and 
mineral  wealth  to  sustain  a  population  much  greater  than 
that  which  it  now  supports  is  suggested  by  a  comparison  of 
its  area  with  the  area  and  population  of  the  prosperous 
countries  of  Europe.  The  total  area  is  875,025  square  miles 
and  is  slightly  less  than  that  of  the  L'nited  Kingdom,  Nether- 
lands, Belgium,  Germany,  France,  Spain,  Italy,  and  Switzer- 
iand,  whose  total  area  is  885,978  square  miles,  with  a  present 
population  of  202,363,573,  as  against  a  population  at  the  last 
census  of  14,708,616  in  the  territor}^  under  consideration, 
whose  agricultural  and  mineral  possibilities  fully  equal  those 
of  the  European  states  named. 

The  French  and  Spanish  contended  for  the  territory  now 
known  as  Texas  in  the  early  period  of  its  histor}^,  but  in  1762 
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the  cession  of  Louisiana  by  France  to  Spain  terminated  the 
contest  between  the  French  and  Spanish  for  control  of  this 
territory,  which,  however,  was  renewed  between  the  Ameri- 
cans and  the  Spanish  on  the  cession  of  the  Louisiana  territory 
to  the  United  States.  Spain  claimed  not  only  all  of  the  pres- 
ent state  of  Texas,  but  territory  east  of  the  Sabine  river,  while 
the  United  States  claimed  title  as  far  as  the  Rio  Grande. 

From  1806  to  1819  the  question  was  undetermined, 
and  this  period  was  marked  by  numerous  invasions  or  at- 
tempted invasions  by  parties  of  Americans,  beginning  with 
the  projected  movement  of  Aaron  Burr  and  including  the 
engagement  of  San  Antonio  in  1813,  in  which  all  but  100  of  a 
force  of  2,500  Americans  and  Mexicans  were  slain,  and  nearly 
700  of  the  peaceable  inhabitants  of  San  Antonio  mur- 
dered. 

In  1819  the  boundary  between  Texas  and  the  United 
States  was  fixed  at  the  Sabine  river. 

In  1820  Moses  Austin,  who  was  then  residing  in  Missouri, 
received  a  grant  of  land  in  Texas  from  the  Spanish  authorities 
of  Mexico,  and  his  son,  Stephen  F.  Austin,  conducted  a  colony 
to  a  point  near  the  present  city  of  Austin,  and  this  was  soon 
followed  by  other  colonies. 

In  1824  Texas  and  the  province  of  Coahuila  were  estab- 
lished as  a  Mexican  state,  and  a  Mexican  commandant  placed 
in  charge.  His  treatment  of  American  citizens  created  great 
dissatisfaction,  and  in  1833  the  American  settlers,  who  at 
that  time  numbered  fully  20,000,  held  a  convention,  prepared 
a  state  constitution,  and  sent  Col.  S.  F.  Austin  to  the  city 
of  Mexico  to  request  that  Texas  be  established  as  a  separate 
state  of  the  Mexican  republic.  He  was  detained  until  1835 
and  Mexican  troops  sent  to  occupy  the  territory.  Several 
engagements  occurred  during  1835  in  which  the  Texans  were 
successful,  and  in  November,  1835,  a  provisional  government 
was  formed,  Henry  Smith  elected  governor,  Sam  Houston 
commander  in  chief,  and  S.  F.  Austin  a  commissioner  to  the 
United  States.  On  March  2,  1836,  a  declaration  of  independ- 
ence was  issued.  Santa  Anna,  then  president  of  the  Mexican 
repubhc,  entered  the  state  at  the  head  of  7,500  men,   to 
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NO.  21.— 1846.  STATE  OF  IOWA  FORMED  FROM  SOUTHERN  PART  OF  IOWA  TERRITORY.  CLAIM 
OF  UNITED  STATES  TO  OREGON  TERRITORY  SETTLED  BY  TREATY  WITH  GREAT 
BRITAIN,  TERMINATING  JOINT  OCCUPATION  BY  UNITED  STATES  AND  GREAT  BRIT- 
AIN.   FOLLOWED    BY    IMMEDIATE    WITHDRAWAU    OF    LATTER. 


NO.  22.— 1848.  NEW  MEXICO  AND  CALIFORNIA  CEDED  TO  UNITED  STATES  BY  MEXICO  ON  PAY- 
MENT OF  $15,000,000  AND  ASSUMPTION  OF  $3,250,000  CLAIMS  OF  AMERICAN  CITIZENS 
AGAINST   MEXICO. 


NO.   23.— 1S49.     TERRITORY   OF   MINNESOTA   FORMED    FROM    NORTHERN    PORTION    OF    FORMER 
TERRITORY  OF  IOWA. 


M 


NO.  24.— 1850.     TEXAS  CEDES    123.784   SQUARE    MILES   OF    HER    NORTHERN   TERRITORY   TO   THE 
UNITED  STATES  FOR  THE  »UM  OF  $10,000,000. 
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suppress  the  revolt,  and  during  this  period  occurred  the  storm- 
ing of  the  Alamo,  a  fort  near  San  Antonio,  and  the  slaughter 
of  its  garrison  numbering  172  men,  who  on  its  capture  after 
eleven  days'  siege  by  4,000  Mexicans,  were  all  slaughtered 
except  3  persons — a  woman,  a  child,  and  a  servant — the 
Mexican  loss  during  the  siege  being  1,600.  General  Houston, 
in  command  of  the  Texan  troops,  finally  succeeded  in  defeat- 
ing the  Mexican  forces  and  captured  Santa  Anna,  ending  the 
war;  and  in  September,  1836,  Houston  was  elected  president, 
and  on  October  22  inaugurated. 

In  March,  1837,  the  United  States  acknowledged  the  inde- 
pendence of  Texas,  and  similar  action  was  taken  by  France  in 
1839,  and  by  England,  Belgium,  and  Netherlands  in  1840. 
In  August,  1837,  the  minister  of  the  republic  of  Texas  made 
application  to  the  executive  for  membership  in  the  United 
States,  but  the  proposition  to  that  effect  introduced  in  the 
senate  by  Preston,  of  South  Carolina,  was  tabled  by  a  vote 
of  24  to  14. 

In  1843  President  Tyler  made  propositions  to  the  president 
of  Texas  for  its  annexation  to  the  United  States,  and  a  treaty 
to  that  effect  was  framed  on  April  12,  1844,  and  submitted  to 
the  senate,  but  rejected  June  8. 

In  January,  1845,  the  house  of  representatives,  by  a  vote 
of  120  to  98,  passed  a  resolution  providing  for  the  annexation 
of  Texas,  and  after  long  discussion  it  passed  the  senate  by  a 
vote  of  27  to  25,  and  on  March  1  was  approved  by  President 
Tyler,  three  days  before  the  close  of  his  term,  and  a  repre- 
sentative sent  to  Texas  to  submit  the  proposition.  A  con- 
vention, called  by  the  president  of  Texas,  approved  the  propo- 
sition for  annexation  (July  4,  1845)  and  prepared  a  state 
constitution,  which  was  approved  by  popular  vote,  and  on 
December  29,  1845,  a  joint  resolution  of  congress  declared 
Texas  admitted  into  the  union  as  a  state. 

The  boundaries  of  Texas  as  admitted  differ  materially 
from  those  forming  the  present  limits  of  the  state,  having 
included  the  eastern  half  of  the  present  territory  of  New 
Mexico,  the  central  portion  of  the  present  state  of  Colorado, 
and  a  small  section  in  the  present  states  of  Wyoming  and 
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Kansas.  In  1850  Texas  ceded  to  the  United  States  that  por- 
tion of  its  territory  outside  its  present  state  lines  and  was 
paid  $10,000,000  in  bonds,  which  sum  was  apphed  to  the 
pa}Tnent  of  the  state  debt. 

Provision  for  the  division  of  Texas  into  five  states  was 
made  by  the  joint  resolution  of  congress  by  which  Texas  was 
admitted.  It  provided  that  ''new  states  of  convenient  size, 
not  exceeding  four  in  number  in  addition  to  the  said  state  of 
Texas,  and  having  sufficient  population,  may  hereafter,  by 
consent  of  said  state,  be  formed  out  of  the  territory  thereof, 
which  shall  be  entitled  to  admission  under  the  provisions  of 
the  federal  constitution."  Of  this  Alexander  Johnson,  the 
historian,  says:  "It  is  now  practically  impossible  to  obtain 
any  such  consent  from  the  state,  and  its  size  must  remain 
undiminished  until  the  development  of  separate  interests 
within  it  shall  produce  a  division  naturally."  Apropos  to 
this  suggestion,  it  may  be  said  that  the  present  area  of  Texas 
is  about  50  per  cent  greater  than  that  of  Ohio,  Illinois,  Ken- 
tucky, and  Tennessee  combined,  and  is  nearly  equal  to  the 
combined  area  of  Georgia,  Florida,  Alabama,  ^Mississippi, 
and  Louisiana.  It  could  retain  its  present  distinction  of 
being  the  largest  state  of  the  union  and  yet  spare  sufficient 
territory  to  make  four  states  equal  in  size  to  the  group  knowTi 
as  the  middle  states — New  York,  New  Jersey,  Pennsylvania, 
and  Delaware — whose  combined  population  is  15,638,531. 
The  present  area  of  the  state  exceeds  that  of  England  and 
Germany,  whose  combined  population  is  now  over  85,000,000. 

The  first  historical  account  of  the  \"isit  of  the  white  man 
to  the  great  area  north  of  the  Rio  Grande  formerly  known 
as  New  Mexico  is  that  of  the  wanderings  of  Cabeza  de  Vaca, 
who  accompanied  De  Narv^aez  to  Florida  in  1528,  and  after 
the  movement  of  De  Narwaez  and  part}'  westward  along  the 
gulf  coast  and  the  subsequent  death  of  De  Narvaez  and  some 
of  his  party,  made  his  way  with  the  few  remaining  followers 
across  the  continent,  reaching  San  Miguel  in  Sonora  in  May, 
1536.  His  accounts  of  the  trip  led  to  the  exploration  of  the 
countr}^  in  question,  subsequently  called,  respectively.  New 
Mexico  and  Cahfomia.  In  1539  Marcos  de  Niza  visited  the 
country,   and  in  the  following  year  Coronado  crossed   the 


NO.  25.— ISSa      STATE   OF  CALIFORNIA  AND  TERRITORIES  OF   UTAH   AND  NEW  MEXICO  FORMED 
FROM    PART   OF   MEXICAN   CESSION    AND    AREA    PURCHASED    FROM    TEXAS. 


NO.  26.— 1853.  -GADSDEN  PURCHASE"  CEDED  BY  MEXICO  FOR  $10,000,000  AND  ADDED  TO  NEW 
MEXICO.  WASHINGTON  TERRITORY  FORMED  FROM  NORTHERN  PART  OF  OREGON 
TERRITORY. 


NO.  27.— 1854.  UNORGANIZED  PORTION  OF  LOUISIANA  PURCHASE  (THEN  KNOWN  AS  THE  IN- 
DIAN COUNTRY)  ORGANIZED  AS  TERRITORIES  OF  KANSAS,  NEBRASKA,  AND  INDIAN 
TERRITORY. 
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NO.  23.— 1858-1859.  STATE  OF  MINNESOTA  FORMED  FROM  EASTERN  PART  OF  THE  TERRITORY 
OF  MINNESOTA  (1858*.  OREGON  ADMITTED  AS  A  STATE.  AND  EASTERN  PART  OF 
OREGON  TERRITORY  ATTACHED  TO  WASHINGTON   TERRITORY    (1859). 
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countr}'  north  of  the  Gila  eastward  beyond  the  Rio  Grande 
among  the  Pueblo  Indians,  who  then  occupied  the  countrj', 
and  they  were  followed  by  others.  Toward  the  close  of  the 
centun'  Juan  de  Onate  was  sent  by  the  \4ceroy  of  Mexico 
to  take  formal  possession  of  the  countn'  in  the  name  of  Spain 
and  establish  colonies,  missions,  and  forts.  This  date  is 
variously  stated  at  from  1595  to  1599.  Missions  were  estab- 
lished, mines  opened  and  worked,  and  the  enterprise  flour- 
ished until  the  Indians  rebelled  against  enslavement,  and  in 
16S0  drove  the  Spaniards  out.  In  1698  the  Spaniards  re- 
gained possession  of  the  countr}',  and  it  remained  a  province 
or  state  of  Mexico  until  1846. 

The  annexation  of  Texas  in  1845  was  quickly  followed 
bj'  war  with  Mexico.  War  with  Mexico  was  declared  in  May, 
1846.  Immediately  following  this  declaration  Gen.  Stephen 
Kearny,  who  had  command  of  the  army  of  the  west,  was 
ordered  to  take  possession  of  the  area  known  as  Xew  Mexico, 
and  in  Jime  set  out  from  Fort  Leavenworth  -with  1,600  men, 
crossed  the  countrj'  and  took  possession  of  Santa  Fe,  the 
capital  of  Xew  Mexico,  August  18,  1846.  He  then  took 
formal  possession  of  the  state  and  appointed  Charles  Bent 
provisional  governor  and  moved  westward,  his  original  instruc- 
tions ha\'ing  been  to  conquer  California  as  well  as  Xew 
Mexico. 

The  earliest  recorded  visit  of  the  white  man  to  California 
is  that  of  an  expedition  sent  from  Mexico  in  1534  by  Cortez, 
then  governor  of  that  countn*,  to  explore  the  coimtr>-  north- 
ward. A  romance  published  in  Spain  many  years  earUer 
had  described  the  doings  of  a  queen  of  amazons  who  ruled 
an  island  rich  in  gold,  diamonds,  and  pearls  "on  the  right 
hand  of  the  Indies,  kno\NTi  as  California,"  and  Cortez  and  his 
lieutenant,  Grijalva,  believing  that  they  were  in  the  neigh- 
borbood  of  the  coast  of  Asia,  called  the  countn,-  thus  dis- 
covered "California." 

The  first  settlements  made  in  the  countn.'  thus  named 
were  those  of  the  Jesuit  missionaries,  who  were  located  in 
lower  California  in  1683.  Sir  Francis  Drake  had  in  1578 
passed  up  the  western  coast  of  America  and  touching  tem- 
porarily at  a  bay  on  the  western  coast,  beUeved  by  some  to 
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have  been  the  Bay  of  San  Francisco,  called  the  country  New 
Albion,  or  New  England,  remaining,  however,  but  a  very 
short  time.  Explorations  northward  from  the  settlements 
in  old,  or  lower,  California  were  made  only  in  the  following 
century,  and. the  first  mission  planted  in  upper,  or  "Alta," 
California,  as  it  was  termed  in  the  Spanish  language,  was 
estabhshed  at  the  present  site  of  San  Diego  in  1769.  The 
Bay  of  San  Francisco  was  not  reached  until  1770,  and  a  mis- 
sion was  estabhshed  there  in  1776.  Eighteen  missions  had 
been  estabhshed  by  the  close  of  the  century,  with  over  15,000 
converts  among  the  Indians. 

The  Spanish  power  in  Mexico  was  overthrown  by  the 
revolution  of  1822,  and  California  passed  under  control  of 
the  new  governor  of  Mexico,  which  deprived  the  missions  of 
their  control  of  the  Indians,  secularizing  the  government 
of  the  section  then  known  as  California.  Ten  years  later 
immigrants  began  to  arrive  from  the  United  States,  and 
when  the  war  with  Mexico  began  in  1846  many  thousands  of 
citizens  of  the  United  States  were  residents  of  California, 
which,  however,  was  still  a  part  of  Mexico. 

Capt.  John  C.  Fremont  had  been  sent  in  1845  by  the 
government  to  explore  the  maritime  region  of  Oregon  and 
Cahfornia,  and  in  May,  1846,  received  instructions  to  watch 
the  movements  of  the  Mexicans  in  Cahfornia,  who,  it  was 
believed,  were  disposed  to  hand  the  province  over  to  the 
British  government.  He  hurried  to  California,  and  finding 
the  Mexican  general  marching  against  the  American  settle- 
ments, engaged  his  forces  successfully,  and  on  July  5,  1846, 
the  Americans  in  California  declared  themselves  independent 
and  elected  Fremont  governor  of  the  province.  Mean- 
time Commodore  Stockton  had  arrived  with  authority  to 
conquer  California,  and  he  and  Fremont  jointly  took  pos- 
session of  Los  Angeles. 

General  Kearny,  whose  instructions  on  leaving  Fort 
Leavenworth  for  New  Mexico  had  been  to  "capture  New 
Mexico  and  California,"  arrived  in  California  in  December, 
1846,  with  a  small  part  of  his  command,  and  refusing  to 
sanction  the  election  of  Fremont  as  governor,  in  February, 
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NO.  29.— 1861.  TERRITORY  OF  NEVADA  FORMED  FROM  WESTERN  PART  OF  UTAH.  TERRI- 
TORY OF  COLORADO  FORMED  FROM  THE  E.^STERN  PART  OF  UTAH.  WESTERN  PART 
OF  NEBRASKA,  AND  NORTHERN  PART  OF  NEW  MEXICO.  DAKOTA  FORMED  FROM 
NORTHERN  PART  OF  TERRITORY  OF  NEBRASKA  AND  THAT  PART  OF  THE  TERRI. 
TORY  OF  MINNESOTA  NOT  INCLUDED  IN  THE  STATE  OF  MINNESOTA. 


NO.  30.— 1863.  IDAHO  TERRITORY  FORMED  FROM  THE  EASTERN  PART  OF  WASHINGTON  TER 
RITCRY  AND  WESTERN  PART  OF  DAKOTA  TERRITORY.  ARIZONA  TERRITORY  FORMED 
FROM  WESTERN  PART  OF  NEW  MEXICO.  WEST  VIRGINIA  FORMED  FROM  WESTERN 
PART  OF  VIRGINIA. 


NO.  31.— 1864.     MONTANA  TERRITORY   FORMED   FROM    NORTHEASTERN    PART    OF    IDAHO    TER 
RITORY.     ADDITIONS   MADE  TO   NEVADA  IN   1864  AND  1866. 
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NO.   32.— 1867.     ALASKA     PURCHASED    FROM     RUSSIA   FOR  THE   SUM   OF  $7,200,000. 
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1847,  assumed  that  office  himself  and  declared  the  annexa- 
tion of  CaUfomia  to  the  United  States. 

The  war  between  the  United  States  and  Mexico  termi- 
nated by  the  treaty  of  Guadalupe  Hidalgo,  signed  February 
2,  1848,  and  ratified  by  the  senate  March  10,  1848.  It  trans- 
ferred to  the  United  States  both  New  Mexico  and  California, 
the  price  being,  according  to  Johnston,  the  historian,  "S15,- 
000.000,  besides  assumption  by  the  United  States  of  $3,250,- 
000  in  claims  of  American  citizens  against  Mexico." 

The  territor}^  included  that  part  of  Xew  Mexico  east  of 
the  Rio  Grande,  which  was  also  claimed  by  Texas,  and  the 
disputed  claim  of  Texas  was  afterwards,  in  1850,  settled  by 
the  pa}Tnent  of  $10,000,000  by  the  United  States  to  the 
state  of  Texas  in  full  satisfaction  of  her  claim.  During  the 
next  five  years  disputes  arose  as  to  whether  the  Gila  river  con- 
stituted the  boundar}'  line  of  that  section  now  knowTi  as 
Arizona  and  Xew  Mexico,  and  in  the  latter  part  of  1853,  by 
the  Gadsden  purchase,  the  United  States  obtained  from  Mexi- 
co, on  the  payment  of  SIO, 000,000,  the  disputed  territory-  as 
well  as  the  right  of  free  transit  of  troops,  munitions,  mails,  and 
merchandise  over  the  isthmus  of  Tehuantepec. 

The  area  added  to  the  United  States  by  the  original 
Mexican  cession,  according  to  Johnson,  was  523,802  square 
miles,  and  by  the  Gadsden  purchase,  36,211  square  miles. 
Commissioner  Hermann,  in  his  "Louisiana  Purchase,"  page 
69,  gives  the  area  of  the  Mexican  cession  as  522,568  square 
miles,  and  the  Gadsden  purchase,  45,535  square  miles. 

The  Oregon  territory'  had  been  long  in  dispute  between 
the  United  States  and  Great  Britain.  Ferrelo,  a  Spaniard, 
had  made  exploring  voyages  along  the  coast  in  1543.  Sir 
Francis  Drake  moved  northward  along  the  Oregon  coast  ia 
1578,  after  his  landing  on  the  coast  of  California,  described 
in  the  brief  historj'  of  California  above  given;  and  several 
Spanish  explorers  visited  the  countrj'  between  1592  and  1775. 
In  1792,  Capt.  Robert  Grey,  a  trader  from  Boston,  entered 
the  mouth  of  the  Columbia  and  thus  laid  the  foundation 
of  the  American  title  to  Oregon.  In  1805  the  Lewis  and 
Clark  exploring  expedition  dispatched  by  President  Jeffer- 
son after  the  purchase  of  Louisiana,  crossed  the  Rocky  moun- 
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tains  and  following  down  the  Columbia  river,  reached  the 
Pacific  coast  at  the  mouth  of  the  Columbia  in  Xovember  of 
that  year,  returning  eastward  in  the  spring  of  1806. 

In  1811  John  Jacob  Astor  and  others  established  a  fur 
trading  post  at  the  mouth  of  the  Columbia,  calling  it  Astoria, 
and  in  1833  immigration  to  that  region  overland  began,  and 
by  1850  thousands  of  settlers  from  the  United  States  had 
reached  Oregon.  The  British  government,  however,  made 
claim  to  the  section,  and  in  1813  captured  Astoria,  the  set- 
tlement founded  by  Astor's  Pacific  Fur  company,  but  in 
1818  a  treaty  of  joint  occupation  was  made  with  the  United 
States  and  Astoria  restored  to  United  States  jurisdiction. 
From  1818  to  1846  the  coimtry  was  jointly  occupied  by  the 
United  States  and  Great  Britain.  In  that  year  a  treaty  was 
made  by  which  the  forty-ninth  parallel  and  the  Straits  of 
Fuca  were  made  the  northern  boundarj^  of  the  United  States 
possessions  in  the  Oregon  territor}',  and  the  treaty  was  rati- 
fied June  15,  1846.  An  organic  law  had  meantime  been 
framed  and  accepted  by  the  American  settlers,  and  this 
formed  the  basis  for  a  provisional  government  until  congress, 
in  1848,  created  the  territory"  of  Oregon,  which  comprised  all 
of  the  United  States  territorj'  west  of  the  summit  of  the 
Rocky  mountains  and  north  of  the  forty-second  parallel,  and 
on  March  3,  1849,  the  territorial  government  went  into  effect, 
with  Joseph  Lane  as  governor. 

The  discover}',  exploration,  settlement,  and  transfer  to 
the  United  States  of  each  of  the  above  outlined  sections — 
New  Mexico,  Cahfomia,  and  Oregon — are  given  consecutively, 
since  their  definite  addition  to  the  territory  of  the  United 
States  and  their  formation  into  territories  and  states  are 
practically  simultaneous. 

The  population  of  New  Mexico,  California,  and  Oregon 
territories,  by  the  census  of  1850,  the  first  taken  after  their 
acquisition,  was  as  follows:  New  Mexico,  61,547;  California, 
92,597;  Oregon,  13,294;  total,  167,438. 

New  Mexico  was  governed  by  the  mihtary  until  1850, 
when  a  territorial  government  was  organized  by  act  of  con- 
gress. 

The  discover}'  of  gold  in  Cahfomia,  in  1848,  attracted  a 
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NO.  33.— 1868.     WYOMING  TERRITORY   FORMED   FROM    EASTERN       PART      OF      TERRITORY    OF 
IDAHO. 
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NO.  34.— 1889-1890.  DAKOTA  TERRITORY  DIVIDED  AND  STATES  OF  NORTH  AND  SOUTH  DA- 
KOTA ADMITTED  (1889).  OKLAHOMA  TERRITORY  FORMED  (1890;  FROM  PART  OF 
INDIAN    TERRITORY    AND    UNORGANIZED  TERRITORY  NORTH  OF  TEXAS. 
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large  population,  and  the  necessity  for  a  substantial  govern- 
ment becoming  quickly  apparent,  a  convention  of  delegates 
was  called  by  the  militant  governor  of  the  territory.  General 
Riley,  to  meet  at  Monterey,  September  1,  1849.  The  con- 
stitution which  it  prepared  was  adopted  on  submission  to  the 
people,  and  Cahfomia  admitted  as  a  state  September  9,  1850, 
after  a  prolonged  discussion  in  congress  over  the  slavery 
question,  which  delayed  final  action,  but  it  was  not  until 
several  years  later  that  control  by  vigilance  conmiittees  of 
the  heterogeneous  population,  drawn  thither  by  the  gold 
discoveries,  terminated. 


WHAT  WE  HAVE  DONE  FOR  THE  PHILIPPINES. 

BY  WILLIAM  H.  TAFT. 

Taft,  William  Howard,  Sec.  of  War  of  U.  S.;  bom  Cincinnati,  Sept.  15,  1857;  grad- 
uated Yale,  1878;  Law  School,  Cincinnati  College,  1880;  Admitted  to  Ohio  bar,  1880; 
law  reporter  Cincinnati  Times,  and  later  Cincinnati  Commercial,  1880-1  ;assistantprosecut^ 
ing  attorney,  Hamilton  county,  O.  1881-2;  collector  internal  revenue,  1st.  district, 
Ohio  1882-3;  practiced  law,  Cincinnati,  1883-7;  assistant  county  solicitor,  Hamilton 
county  1885-7;  judge  superior  court  of  Ohio,  1887-90;  solicitor  general,  of  United 
States  1890-2;  dean  and  professor  in  law  department.  University  of  Cincinnati,  1896- 
1900;  United  States  circuit  judge,  6th  circuit,  1892-1900  president  United  States 
Philippine  Comm'n,  1900-1904;  first  civil  governor  Phillipine  Islands,  1901-1904; 
Secretary  of  War,  1904. 

The  Philippine  Islands  are  territory  belonging  to  the 
United  States,  and  by  the  Constitution,  the  branch  of  that 
government  vested  with  the  power,  and  charged  with  the  duty, 
of  making  rules  and  regulations  for  their  government  is  con- 
gress. The  poUcy  to  be  pursued  with  respect  to  them  is, 
therefore,  ultimately  for  congress  to  determine.  Of  course, 
in  the  act  establishing  a  government  for  the  Philippine  Islands 
passed  by  congress  July  1,  1902,  wide  discretion  has  been 
vested  in  the  president  to  shape  affairs  in  the  islands,  within 
the  limitations  of  the  act,  through  the  appointment  of  the 
governor  and  the  commission,  and  the  power  of  the  secretary 
of  war  to  sup)ervise  their  work  and  to  veto  proposed  legisla- 
tion ;  but  not  only  is  the  transfer  of  sovereignty  to  an  independ- 
ent government  of  the  FiUpino  people  wholly  witliin  the  juris- 
diction of  congress,  but  so  also  is  the  extension  of  any  popular 
political  control  in  the  present  government  beyond  that 
conferred  in  the  organic  act.  It  is  embarrassing,  therefore,  for 
me,  though  I  am  charged  with  direct  super\'ision  of  the  islands 
under  the  president,  to  deal  in  any  way  with  issues  relating  to 
their  ultimate  disposition.  It  is  true  that  the  pecuUar  develop- 
ment of  the  government  of  the  islands  under  American  sover- 
eignty has  given  to  the  attitude  of  the  president  upon  such 
issues  rather  more  significance  than  in  most  matters  of  exclu- 
sively congressional  cognizance.  After  the  exchange  of  ratifi- 
cations of  the  treaty  of  Paris  in  April  of  1899,  and  until  the 
organic  act  of  July  1,  1902,  congress  acquiesced  in  the  govern- 
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ment  of  the  islands  by  the  president  as  commander  in  chief  of 
the  army  and  navy  \\'ithout  interference,  and  when  it  passed 
the  organic  act  it  not  only  confirmed  in  every  respect  the 
anomalous  quasi-civil  government  which  he  had  created,  but 
it  also  made  his  instructions  to  the  secretary  of  war  part  of  its 
statute,  and  followed  therein  his  recommendation  as  to  future 
extension  of  popular  political  control.  This  close  adherence 
of  congress  to  the  views  of  the  executive  in  respect  to  the 
islands  in  the  past  gives  ground  for  ascribing  to  congress 
approval  of  the  Philippine  policy,  as  often  declared  by  Presi- 
dent McKinley  and  President  Roosevelt.  Still,  I  have  no 
authority  to  speak  for  congress  in  respect  to  the  ultimate 
disposition  of  the  islands.  I  can  only  express  an  opinion  as 
one  familiar  with  the  circumstances  likely  to  affect  congress, 
in  the  light  of  its  previous  statutory  action. 

The  avowed  pohcy  of  the  National  Administration  under 
these  two  presidents  has  been  and  is  to  govern  the  islands, 
having  regard  to  the  interest  and  welfare  of  the  Filipino  people, 
and  by  the  spread  of  general  primary  and  industrial  education 
and  by  practice  in  partial  poHtical  control  to  fit  the  people 
themselves  to  maintain  a  stable  and  well-ordered  government 
affording  equahty  of  right  and  opportunity  to  all  citizens. 
The  pohcy  looks  to  the  improvement  of  the  people  both 
industrially  and  in  self-governing  capacity.  As  this  pohcy  of 
extending  control  continues,  it  must  logically  reduce  and 
finally  end  the  sovereignty  of  the  United  States  in  the  islands, 
unless  it  shall  seem  wise  to  the  American  and  the  FiUpino 
peoples,  on  account  of  mutually  beneficial  trade  relations  and 
possible  advantage  to  the  islands  in  their  foreign  relations, 
that  the  bond  shall  not  be  completely  severed. 

Plow  long  this  process  of  pohtical  preparation  of  the 
Fihpino  people  is  hkely  to  be  is  a  question  which  no  one  can 
certainlv  answer.  WTien  I  was  in  the  islands  the  last  time, 
I  ventured  the  opinion  that  it  would  take  considerably  longer 
than  a  generation.  I  have  not  changed  my  \'iew  upon  this 
point;  but  the  issue  is  one  upon  which  opinions  differ.  How- 
ever this  may  be,  I  beUeve  that  the  pohcy  of  the  administration 
as  outUned  above  is  as  definite  as  the  policy  of  any  government 
in  a  matter  of  this  kind  can  safely  be  made. 
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Our  Philippine  policy  has  been  subjected  to  the  severest 
condenmation  by  critics  who  occupy  points  of  \Tiew  as  widely 
apart  as  the  two  poles.  There  are  those  who  say  that  we 
have  gone  too  fast,  that  we  have  counted  on  the  capacity  of 
the  FiUpino  for  poUtical  development  with  a  foolish  confidence 
leading  to  what  they  regard  as  the  disastrous  result  of  this 
election.  There  are  others  who  assert  that  we  have  denied 
the  Filipino  that  which  is  every  man's  birthright — to  govern 
himself — and  have  been  guilty  of  tyranny  and  a  violation  of 
American  principles  in  not  turning  the  government  over  to 
the  people  of  the  islands  at  once. 

The  civil  government  was  inaugurated  in  1901  before  the 
close  of  a  war  between  the  forces  of  the  United  States  and  the 
controUing  elements  of  the  PhiUppine  people.  It  had  sufficient 
popular  support  to  overawe  many  of  those  whose  disposition 
was  friendly  to  the  Americans.  In  various  pro\dnces  the  war 
was  continued  intermittently  for  a  year  after  the  appointment 
of  a  civil  governor  in  July,  1901.  This  was  not  an  auspicious 
beginning  for  the  organization  of  a  people  into  a  peaceful 
community  acknowledging  allegiance  to  an  ahen  power. 

Secondly,  there  was,  in  the  United  States,  a  strong  minority 
party  that  lost  no  opportunity  to  denounce  the  policy  of  the 
government  and  to  express  sympathy  with  those  arrayed  in 
arms  against  it,  and  declared  in  party  platform  and  in  other 
ways  its  intention,  should  it  come  into  power,  to  turn  the 
islands  over  to  an  independent  government  of  their  people. 
This  not  only  prolonged  the  war,  but  when  peace  finally  came, 
it  encouraged  a  sullenness  on  the  part  of  many  Filipinos  and 
a  lack  of  interest  in  the  progress  and  development  of  the  exist- 
ing government,  that  were  discouraging.  It  offered  the 
hope  of  immediate  independence  at  the  coming  of  every 
national  election  by  the  defeat  of  the  administration  at  the 
polls.  This  was  not  of  assistance  in  carr^'ing  out  a  poHcy 
that  depended  for  its  working  on  the  poUtical  education  of  the 
people  by  their  cordial  participation,  first,  in  the  newmunicipnl 
and  pro\dncial  governments,  and  finally  in  the  election  of  a 
national  assembly.  The  result  has  been  that  during  the 
educational  process  there  has  been  a  continuing  controversy 
as  to  the  political  capacity  of  the  Fihpino  people.    It  has 


WHAT  WE  HAVE  DONE  FOR  THE  PHttlPPINES    287 

naturally  been  easy  to  induce  a  majority  of  the  electorate  to 
believe  that  they  are  now  capable  of  maintaining  a  stable  gov- 
ernment. All  this  has  tended  to  divert  the  people's  attention 
from  the  existing  government,  although  their  useful  participa- 
tion in  that  must  measure  their  progress  toward  fitness  for 
complete  autonomy. 

Other  formidable  poUtical  obstacles  had  to  be  overcome. 
There  still  remained  present  in  the  situation  in  1901  the 
smoldering  ashes  of  the  issues  which  had  led  the  people  to 
rebel  against  the  power  of  Spain — I  mean  the  prospective 
continuance  of  the  influence  of  the  regular  religious  orders  in 
the  parochial  administration  of  the  Roman  Catholic  Church 
in  the  islands  and  their  ownership  of  most  valuable  and  exten- 
sive agricultural  lands  in  the  most  popidous  provinces.  The 
change  of  sovereignty  to  a  government  which  could  exercise 
no  control  over  the  church  in  its  selection  of  its  agents  made 
the  new  regime  powerless,  by  act  or  decree,  to  prevent  the 
return  of  the  friars  to  the  parishes,  and  yet  the  people  were 
disposed  to  hold  the  government  responsible  whenever  this 
was  proposed.  It  would  have  been  fraught  with  great  danger 
of  political  disturbance.  It  was  also  essential  that  the  religious 
orders  should  cease  to  be  agricultural  landlords  in  order  to 
eliminate  the  agrarian  question  arising  between  them  and 
sixty  thousand  tenants  which  had  played  so  large  a  part  in 
the  previous  insurrections  against  Spain.  These  results  were 
to  be  attained  without  offending,  or  infringing  upon  the  rights 
of  the  Roman  CathoUc  Church,  the  influence  of  which  for 
good  in  the  islands  could  not  be  denied.  Other  political 
difficulties  attending  the  transfer  of  a  sovereignty  from  a 
government  in  which  the  interests  of  the  state  and  the  church 
were  inextricably  united  to  one  in  which  they  must  be  absolutely 
separated,  I  need  not  stop  to  elaborate.  The  religious  and 
property  controversies  arising  out  of  the  Aglipayan  schism, 
and  the  disturbances  caused,  added  much  to  the  burden  of  the 
government. 

Another  great  difficulty  in  working  out  our  policy  in  these 
islands  has  been  the  reluctance  of  capitalists  to  invest  money 
here.  Pohtical  privileges,  if  unaccompanied  by  opportunities 
to  better  their  condition,  are  not  likely  to  produce  permanent 
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contentment  among  a  people.  Hence  the  political  importance 
of  developing  the  resources  of  these  islands  for  the  benefit  of 
its  inhabitants.  This  can  only  be  done  by  attracting  capital. 
Capital  must  have  the  prospect  of  security  in  the  investment 
and  a  certain  return  of  profit  before  it  will  become  available. 
The  constant  agitation  for  independence  in  the  islands,  appar- 
ently supported  by  the  minority  party  in  the  United  States, 
and  the  well-founded  fear  that  an  independent  PhiHppine 
government  now  established  would  not  be  permanent  and 
stable  have  made  capitalists  chary  of  attempting  to  develop 
the  natural  resources  of  the  islands.  The  capital  which  has 
come  has  only  come  reluctantly  and  on  terms  less  favorable 
to  the  pubUc  than  would  have  been  exacted  under  other 
conditions. 

Another  difficulty  of  the  same  character  as  the  last  in 
preventing  material  progress  has  been  the  failure  of  congress  to 
open  the  markets  of  the  United  States  to  the  free  admission  of 
PhiHppine  sugar  and  tobacco.  In  every  other  way  congress 
has  shown  its  entire  and  generous  sympathy  with  the  poHcy  of 
the  administration;  and  in  this  matter  the  popular  branch  of 
that  body  passed  the  requisite  bill  for  the  purpose  by  a  large 
majority.  Certain  tobacco  and  sugar  interests  of  the  United 
States,  however,  succeeded  in  strangUng  the  measure  in  the 
senate  conmiittee,  I  have  good  reason  for  hope  that  in  the 
next  congress  we  may  be  able  to  secure  a  compromise  measure 
which  shall  restore  the  sugar  and  tobacco  agriculture  of  the 
islands  to  its  former  prosperity,  and  at  the  same  time  by 
limitations  upon  the  amounts  of  importation  allay  the  fears  of 
injury  on  the  part  of  the  opponents  of  the  measure.  Still,  the 
delay  in  this  much-needed  rehef  has  greatly  retarded  the 
coming  of  prosperous  times  and  has  much  discouraged  sup- 
porters of  our  poUcy  in  America  who  have  thought  this 
indicated  a  lack  of  national  purpose  to  make  the  present 
altruistic  poUcy  a  success. 

But  the  one  thing  that  interfered  with  material  progress 
in  the  islands,  more  than  all  other  causes  put  together,  was 
the  rinderpest  which  carried  away  from  75  to  80  per  cent  of  the 
cattle  that  were  absolutely  indispensable  in  cultivating, 
reaping,   and  disposing  of  the  agricultural  products  upon 
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which  the  islands  are  wholly  dependent.  The  extent  of  this 
terrible  disaster  can  not  be  exaggerated  and  the  islands  have 
not  yet  recovered  from  it.  Attempts  to  remedy  the  evW  by 
the  importation  of  cattle  from  other  countries  ha,ve  proved 
futile,  and  the  islands  can  not  be  made  whole  in  this  respect 
except  by  the  natural  reproduction  of  the  small  fraction  of  the 
animals  that  escaped  destruction.  This  is  not  a  matter  of  a 
year,  or  of  two  years  or  of  three  years,  but  a  matter  of  a  decade. 
Then,  too,  there  were  in  these  years  surra,  locusts,  drought, 
destructive  t\'phoons,  cholera,  bubonic  plague  and  smallpox, 
ladronism,  and  pulajanism.  The  long  period  of  disturbance, 
of  guerilla  warfare  and  unrest,  which  interfered  for  years  with 
the  carr^'ing  on  of  the  peaceful  arts  of  agriculture  and  made  it 
so  easy  for  those  who  had  been  used  to  work  in  the  fields  to 
assume  the  wild  and  loose  hfe  of  predatory  bands  claiming 
to  be  Uberating  armies,  all  made  a  burden  for  the  community 
that  it  was  almost  impossible  for  it  to  bear. 

When  I  consider  all  these  difficulties,  which  I  have  re- 
hearsed at  too  great  length,  and  then  take  account  of  the 
present  conditions  in  the  islands,  it  seems  to  me  that  they 
present  an  occasion  for  profound  satisfaction  and  that  they 
fully  \'indicate  the  poUcy  which  has  been  pursued. 

How  have  we  met  the  difficulties?  In  the  first  place,  we 
have  carried  out  with  entire  fidelity  the  promises  of  Presidents 
Mclvinley  and  Roosevelt  in  respect  to  the  gradual  extension  of 
pofitical  control  in  the  government  as  the  people  should  show 
themselves  fit.  In  1901  the  commission  adopted  the  Municipal 
Code,  which  vested  complete  autonomy  in  the  adult  male 
citizens  of  ever}'  municipality  in  the  islands,  except  that  of 
Manila,  which  for  special  reasons,  like  those  which  have 
prevailed  with  repect  to  the  government  of  the  city  of  Wash- 
ington, was  preser%'ed  for  control  by  the  central  government. 
The  electorate  was  Unrited  to  those  who  could  speak  English  or 
Spanish,  or  who  paid  a  tax  of  15  pesos  a  year,  or  who  had  filled 
municipal  office  under  the  Spanish  regime,  and  did  not  exceed 
20  per  cent  of  the  total  adult  males  of  the  population.  Very 
shortly  after  this  a  form  of  pro\-incial  government  was  estab- 
hshed  in  which  the  legislative  and  executive  control  of  the 
p^o^^nce  was  largely  vested  in  a  pro\'incial  board  consisting 


290  WILLIAM  H.  TAFT 

of  a  governor  and  treasurer  and  supervisor.  Provision  was 
made  for  the  election  of  a  governor  and  the  appointment  under 
civil-service  rules  of  a  treasurer  and  supervisor.  Subsequently 
it  was  found  that  the  government  was  too  expensive  and  the 
office  of  supervisor  was  finally  abohshed,  and  after  some  four 
years  the  board  was  made  to  consist  of  a  governor  and 
treasurer,  and  a  third  member  elected  as  the  governor  was, 
thus  effecting  popular  autonomy  in  the  provincial  govern- 
ments.    And  now  comes  the  assembly. 

The  importance  of  the  agency  of  the  army  of  the  United 
States  in  suppressing  insurrection  I  would  not  minimize  in  the 
least;  but  all  who  remember  clearly  the  succession  of  events 
from  1901  to  1903  will  admit  that  the  return  to  peace  and  the 
acquiescence  of  the  FiUpino  people  in  American  sovereignty 
were  greatly  influenced  and  aided  by  the  prospect  held  out  to 
the  Filipinos  of  participation  in  the  government  of  the  islands 
and  a  gradual  extension  of  popular  self-control.  Without 
this  and  the  confidence  of  the  FiUpino  people  in  the  good 
purposes  of  the  United  States  and  the  patience  with  which 
they  endured  their  many  burdens  that  fate  seemed  to  increase, 
the  progress  which  has  been  achieved  would  have  been 
impossible.  Let  us  consider  in  some  detail  what  progress 
has  been  made: 

First.  To  repeat  what  I  have  said,  the  islands  are  in  a 
state  of  tranquillity.  Each  year  in  the  history  of  the  islands 
sees  peace  and  good  order  prevailing  more  generally.  The 
difficulties  presented  by  the  controversies  arising  with  and 
concerning  the  Roman  Cathohc  Church  have  either  been 
completely  settled  or  are  in  process  of  satisfactory  adjustment 
on  a  basis  of  justice  and  equity. 

Second.  ]\Iost  noteworthy  progress  has  been  made  in  the 
spread  of  general  education.  One  of  the  obstacles  to  the 
development  of  this  people  speaking  half  a  dozen  or  more 
different  native  dialects  was  a  lack  of  a  common  language, 
which  would  furnish  a  medium  of  sjnipathetic  touch  with 
modern  thought  and  civilization.  The  dense  ignorance  of  a 
very  large  proportion  of  the  people  emphasized  the  necessity 
for  a  general  educational  system.  Enghsh  was  the  language 
of  the  sovereign  power,  EngUsh  was  the  business  language  of 
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the  Orient,  English  was  the  language  in  which  was  thought 
and  written  the  history  of  free  institutions  and  popular  govern- 
ment, and  English  was  the  language  to  which  the  common 
people  turned  with  eagerness  to  learn.  A  system  of  education 
was  built  up,  and  to-day  upward  of  half  a  million  children  are 
being  taught  to  read,  write,  and  recite  English.  It  is  not  an 
exaggeration  to  assert  that  now  more  native  Filipinos  speak 
English  than  Spanish,  although  Spanish  was  the  language  of 
the  ruling  race  in  these  islands  for  more  than  two  hundred  and 
fifty  years.  English  is  not  so  beautiful  as  the  Spanish  lan- 
guage, but  it  is  more  Ukely  to  prove  of  use  to  the  Filipinos 
for  the  reasons  I  have  given.  The  strongest  basis  for  our 
confidence  in  the  future  of  the  Filipino  people  is  the  eagerness 
with  which  the  opportunities  extended  for  education  in  Eng- 
lish have  been  seized  by  the  poor  and  ignorant  parents  of  these 
islands  for  their  children.     It  is  ahke  pathetic  and  encouraging. 

Third.  We  have  introduced  a  health  department  which 
is  gradually  teaching  the  people  the  necessity  for  sanitation. 
In  the  years  to  come,  when  the  great  discoveries  of  the  world 
are  recited,  that  which  will  appear  to  have  played  as  large  a 
part  as  any  in  the  world's  progress  in  the  current  hundred 
years  will  be  the  discovery  of  proper  sanitary  methods  for 
avoiding  disease  in  the  Tropics.  The  introduction  of  such 
methods,  the  gradual  teaching  of  the-  people  the  simple  facts 
affecting  hygiene,  unpopular  and  difficult  as  the  process  of 
education  has  been,  will  prove  to  be  another  one  of  the  great 
benefits  given  by  Americans  to  this  people. 

Fourth.  A  judicial  system  has  been  established  in  the 
islands  which  has  taught  the  Filipinos  the  possibility  of  the 
independence  of  a  judiciary.  This  must  be  of  enduring  good 
to  the  people  of  the  islands.  The  personnel  of  the  judges  is 
di\'ided  between  Americans  and  Filipinos,  both  for  the  purpose 
of  aiding  the  Americans  to  learn  and  administer  ci\'il  law  and 
of  enabling  the  Filipinos  to  learn  and  administer  justice 
according  to  a  system  prevailing  in  a  country  where  the  judici- 
ary is  absolutely  independent  of  the  executive  or  legislative 
branches  of  the  government. 

Another  agency  in  the  administration  of  justice  has  been 
the  constabulary,  which  now  is  conceded  to  be  discharging  with 
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efficiency  the  function  which  it  was  chiefly  created  to  perform, 
of  sympathetically  aiding  the  provincial  governors  and  munic- 
ipal authorities  of  the  islands  in  maintaining  the  peace  of 
each  province  and  each  municipahty. 

In  respect  to  the  administration  of  justice  by  justices  of 
the  peace,  reforms  have  been  effected,  but  I  am  not  sure  that 
there  is  not  still  great  room  for  improvement. 

Fifth.  We  come  to  the  matter  of  pubUc  improvements. 
The  port  of  Manila  has  been  made  into  a  harbor  which  is  now 
as  secure  as  any  in  the  Orient,  and  which,  with  the  docking 
facilities  that  are  now  being  rapidly  constructed,  \\dll  be  as 
convenient  and  as  free  from  charge  and  burden  as  any  along 
the  Asiatic  coast.  The  improvements  in  Iloilo  and  Cebu 
harbors,  the  other  two  important  ports  of  the  islands,  are  also 
rapidlj^  progressing.  Road  building  has  proceeded  in  the 
islands,  both  at  the  instance  of  the  central  government  and 
through  the  agency  of  the  provinces.  The  difficulties  of  road 
building  and  road  maintaining  in  the  Philippines  are  Uttle 
understood  by  those  not  famiUar  with  the  difficulty  of  securing 
proper  material  to  resist  the  enormous  wear  and  tear  caused  by 
the  torrential  downpours  of  the  rainy  season.  Progress  in  this 
direction  must  necessarily  be  gradual,  for  the  islands  are  a  poor 
country,  comparatively  speaking,  and  roads  are  expensive. 

Early  in  the  history  of  the  islands  we  began  the  construc- 
tion of  a  road  from  Pangasinan  to  the  mountains  of  Benguet 
in  order  to  bring  within  the  reach  of  the  people  of  the  islands 
that  healthful  region  where  the  thermometer  varies  from  40 
to  80  degrees,  and  in  which  all  the  diseases  of  the  Tropics  are 
much  more  easily  subject  to  cure  than  in  the  lowlands.  Had 
it  been  supposed  that  the  road  thus  to  be  constructed  would 
involve  an  expense  of  nearly  two  miUions  of  dollars,  the  work 
would  not  have  been  begun,  but,  now  that  the  road  has  been 
constructed,  I  would  not  undo  what  has  been  done  even  if  it 
were  possible.  As  time  progresses,  the  whole  province  of 
Benguet  will  be  settled;  there  will  be  made  the  home  of  many 
educational  institutions,  of  many  sanitariums,  and  there  will 
go,  as  transportation  becomes  cheaper,  the  Filipino  people  to 
obtain  a  change  of  air  and  acquire  a  renewed  strength  that  is 
given  to  tropical  peoples  by  a  visit  to  the  temperate  zone. 
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WHien  the  Americans  came  to  the  islands  there  was  one 
railroad  120  miles  long,  and  that  was  all.  In  spite  of  circum- 
stances, which  I  have  already  detailed,  making  capital  reluc- 
tant to  come  here,  contracts  have  now  been  entered  into,  that 
are  in  the  course  of  fulfillment,  which  in  five  years  v.ill  give 
to  the  islands  a  raih'oad  mileage  of  1,000  miles.  The  construc- 
tion of  these  roads  will  involve  the  investment  of  twenty  to 
thirty  miUions  of  dollars,  and  that  in  itself  means  an  added 
prosperity  to  the  country,  additional  demands  for  labor,  and 
the  quickening  of  all  the  nerves  of  trade.  When  the  work  is 
finished,  it  means  a  great  additional  profit  to  agriculture,  a 
very  great  enlargement  of  the  export  capacity  of  the  islands, 
and  a  substantial  elevation  of  the  material  condition  of  the 
people. 

In  the  matter  of  municipal  improvements,  which  directly 
concern  the  people,  that  which  has  taken  place  in  Manila  is 
most  prominent.  The  improvement  of  the  streets,  the  intro- 
duction of  a  satisfactory  street  railway  system  35  miles  in 
length,  the  improvement  of  the  general  appearance  of  the  city 
and  its  hygienic  condition,  the  construction  of  new  waterworks 
and  a  new  sewage  system,  all  strike  one  who  knew  the  city  in 
1900.  The  improvements  of  other  municipalities  in  the 
islands  have  not  kept  pace  with  those  in  Manila,  and  of  course 
they  were  not  so  imperatively  needed;  but  the  epidemics  of 
cholera  and  plague  and  smallpox  which  have  prevailed  have 
con\'inced  those  in  authority  of  the  necessity  of  bettering 
the  water  supply  of  all  municipahties  and  for  improving  this 
by  the  sinking  of  artesian  wells  and  other  means,  so  that  bad 
water,  that  frightful  source  of  the  transmission  of  disease, 
should  be  reduced  to  a  minimum. 

The  government  now  maintains  and  operates  a  more 
complete  system  of  posts,  telephones,  and  telegraphs  than  ever 
before  in  the  history  of  the  islands.  Seventy  five  per  cent  of 
the  652  municipalities  now  established  in  these  islands  have 
post  offices,  in  235  of  which  there  are  now  opened  for  business 
postal  savings  banks.  The  telegraph  or  telephone  now  con- 
nects all  of  the  pro\'incial  capitals  with  Manila  and  more  than 
90  offices  are  now  open  for  business.  Appropriation  has  been 
made  to  pro\dde  for  a  system  of  rural  free  delivery.     In  less 
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than  one  year  of  operation  the  Postal  Savings  Bank  has 
deposits  exceeding  600,000  pesos,  and  the  number  of  FiUpino 
depositors  now  exceeds  1,000,  and  the  proportion  of  their 
deposits  is  steadily  increasing. 

Sixth.  We  have  inaugurated  a  civil  ser\'ice  law  for  the 
selection  of  ci\dl  servants  upon  the  merit  system.  On  the 
whole  it  has  worked  well.  It  has  gro"v\Ti  with  our  experience 
and  has  improved  with  the  disclosure  of  its  defects. 

One  of  the  burning  questions  wliich  constantly  presents 
ItseK  in  respect  to  the  ci\al  service  of  a  government  like  this  is, 
how  far  it  shall  be  American  and  how  far  Filipino.  In  the 
outset  it  was  essential  that  most  of  the  ci\'il  servants  of  the 
government  should  be  Americans.  The  government  was  Eng- 
lish speaking,  and  the  practical  difficulty  of  ha\'ing  subordi- 
nates who  did  not  speak  that  language  prevented  large 
emplo}Tnent  of  FiHpinos.  Then  their  lack  of  knowledge  of 
their  American  governmental  and  business  methods  had  the 
same  tendency.  The  avowed  pohcy  of  the  government  has 
been  to  employ  FiUpinos  wherever,  as  between  them  and 
Americans,  the  FiUpinos  can  do  equally  good  work. 

Seventh.  In  the  progress  which  has  been  made,  I  should 
mention  the  land  system,  the  pro\"ision  for  homestead  settle- 
ment, for  free  patents,  and  for  perfecting  of  imperfect  titles 
by  land  registration.  The  homestead  settlements  under  the 
law  were  very  few  for  several  years,  but  I  am  dehghted  to  learn 
that  during  1907  they  reached  4,000  and  the  free  patents 
apphed  for  were  10,600. 

This  naturally  brings  me  to  the  subject  of  the  agricultural 
bank.  After  much  effort  congress  was  induced  to  pass  an  act 
which  authorizes  the  Philippine  government  to  invite  the 
organization  of  such  a  bank  \\'ith  private  capital  by  guarantee- 
ing an  annual  income  of  a  certain  percentage  on  the  capital 
invested  for  thirty  3'ears. 

Eighth.  The  financial  condition  of  the  PhiUppine  gov- 
ernment is  quite  satisfactory,  and  so,  too,  is  the  state  of  the 
money  and  currency  of  the  islands.  There  is  a  bonded  indebt- 
edness for  the  purchase  of  the  friar  lands  amounting  to 
S7, 000, 000,  for  the  waterworks  and  sewage  of  Manila  of 
$4,000,000,  and  for  pubUc  works  amounting  to  S3,500,000. 
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Sinlcing  funds  have  been  established  for  all  of  these.  The 
price  paid  for  the  friar  lands  was  a  round  one  and  may  result, 
after  the  lands  are  disposed  of,  in  some  net  pecuniary  loss  to 
the  government,  but  the  pohtical  benefit  of  the  purchase  was 
a  full  justification.  The  lands  will  be  disposed'  of  to  the 
tenants  as  rapidly  as  the  public  interest  will  permit.  The 
only  other  permanent  obUgation  of  the  government  is  the 
contingent  Uability  on  the  guaranty  of  interest  for  thirty  years 
on  the  bonds  issued  to  construct  300  miles  of  railroad  in  the 
Visayas.  We  may  reasonably  hope  that  this  obligation  will 
soon  reduce  itself  to  nothing  when  the  roads  come  into  suc- 
cessful operation.  The  governor-general  reports  to  me  that 
the  budget  for  1908  will  show  an  income  and  surplus  from  last 
year,  without  any  land  tax,  from  which  it  will  be  possible  to 
pay  all  the  interest  on  the  bonds  and  guaranties,  all  the 
Insular  expenses,  the  proper  part  of  the  expenses  of  Manila, 
$2,000,000  in  permanent  improvements,  and  still  have  on  hand 
for  contingencies  $1,000,000.  I  am  further  adAdsed  that  the 
condition  of  most  of  the  provinces  is  excellent  in  respect  to 
income  and  surplus. 

It  has  been  necessary  to  reduce  the  silver  in  the  Philippine 
peso  to  keep  its  intrinsic  value  within  the  value  of  50  cents, 
gold,  at  which  it  is  the  duty  of  the  government  to  maintain  it, 
and  this  change  is  being  rapidly  carried  through  without  much 
difficulty.  The  benefit  to  the  people,  and  especially  the  poorer 
and  working  classes,  in  the  estabhshment  of  the  gold  standard 
is  very  great.  It  eliminates  a  gambling  feature  from  the  busi- 
ness of  the  islands  that  always  w^orked  for  the  detriment  of  the 
Phihppine  people.  We  are  just  carrying  through  a  settlement 
with  the  Spanish-Filipino  bank  which  I  hope  will  provide  a 
means  of  safely  adding  to  the  currency  of  the  country  and  in- 
creasing its  elasticity. 

Before  concluding  this  article,  I  wish  to  give  attention 
to  one  report  that  has  been  spread  to  the  four  corners  of  the 
globe,  and  which,  if  credited,  might  have  a  pernicious  efTect  in 
these  islands.  I  refer  to  the  statement  that  the  American 
government  is  about  to  sell  the  islands  to  some  Asiatic  ov 
European  power.  Those  who  credit  such  a  report  httle  under- 
stand the  motives  which  actuated  the  American  people  in 
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accepting  the  burden  of  this  government.  The  majority  of 
the  American  people  are  still  in  favor  of  carrjang  out  our 
Philippine  policy  as  a  great  altruistic  work.  They  have  no 
selfish  object  to  secure.  There  might  be  a  grim  and  temporary 
satisfaction  to  those  of  us  who  have  been  subjected  to  severe 
criticism  for  our  alleged  lack  of  Uberality  toward  the  FiUpino 
people  and  of  sjnipathy  with  their  aspirations,  in  witnessing 
the  rigid  governmental  control  which  would  be  exercised  over 
the  people  of  the  islands  under  the  colonial  policy  of  any  one 
of  the  powers  to  whom  it  is  suggested  that  we  are  about  to  sell 
them;  but  that  would  not  excuse  or  justify  the  gross  A^olation, 
by  such  a  sale,  of  the  implied  obligation  which  we  have  entered 
into  with  the  FiUpino  people.  That  obhgation  presents  only 
two  alternatives  for  us — one  is  a  permanent  maintenance  of  a 
popular  government  of  law  and  order  under  American  control, 
and  the  other,  a  parting  with  such  control  to  the  people  of  the 
islands  themselves  after  they  have  become  fitted  to  maintain 
a  government  in  which  the  right  of  all  the  inhabitants  to  life, 
liberty,  and  property  shall  be  secure.  I  do  not  hesitate  to 
pronounce  the  report  that  the  government  contemplates  the 
transfer  of  these  islands  to  any  foreign  power  as  utterly  -without 
foundation.  It  has  never  entered  the  mind  of  a  single  person 
in  the  government  responsible  for  the  administration.  Such 
a  sale  must  be  the  subject  of  a  treaty,  and  the  treaty  power  in 
the  government  of  the  United  States  is  exercised  by  the  presi- 
dent and  the  senate,  and  only  upon  the  initiative  of  the  presi- 
dent. Hence  an  executive  declaration  upon  this  subject  is 
more  authoritative  than  an  executive  opinion  as  to  probable 
congressional  action. 
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PORTO  RICO. 

BY   EDWIN   MAXEY. 

[Edwin  Maxey,  authority  on  international  law;  born  Oct.  26,  1SG9,  Royal,  Pa.;  edu- 
cated at  Keystone  academy,  Bucknell  university,  and  Chicago  law  school;  lecturer 
Illinois  college  of  law,  1S97-9 ;  dean  Aurora  law  school,  189S-1900;  dean  law  department 
Southern  university,  1900-1:  lecturer  on  colonial  law  and  government,  Columbian 
university,  1902-3;  author  of  Some  Questions  of  Larger  Politics  and  many  mono- 
graphs on  political  and  legal  topics  in  magazines  and  legal  periodicals.] 

In  1S9S  the  United  States  took  possession  of  the  island 
of  Porto  Rico.  A  careful  study  of  what  has  been  accom- 
plished since  then  is  fitting  because  of  its  bearing  upon 
the  question  of  our  ability  and  fitness  to  assist  a  tropical 
people  in  their  political,  educational,  and  economic  develop- 
ment. A  study  of  this  sort  will  necessarily  involve  some  com- 
parisons between  the  present  and  past  conditions  in  the 
island;  for,  while  the  cession  of  the  island  by  Spain  furnishes 
a  legal  justification  for  our  sovereignty,  the  justification  in 
the  larger  sense  must  be  found,  if  at  all,  in  the  results  of  our 
pohtical  co-operation  with  the  Porto  Ricans.  In  other 
words,  the  change  in  the  sovereignty,  here  as  elsewhere,  finds 
its  justification  in  achievements,  not  in  parchments. 

It  is  not  vain  boasting,  but  rather  the  plain  and  sober 
statement  of  a  fact,  to  say  that  the  change  has  resulted  in 
the  regeneration  of  the  body  politic  of  Porto  Rico.  From 
something  httle  more  than  a  pohtical  nonentity,  the  Porto 
Ricans  have  became  practically  a  self-governing  people.  They 
have  not  been  slow  to  discover  the  advantages  of  a  system 
mider  which  the  revenues  of  the  island  go  to  meet  the  needs 
of  the  island,  as  compared  with  a  system  under  which  the 
needs  of  a  distant  and  tottering  throne,  combined  with  the 
avarice  of  an  office  holding  class,  constituted  a  first  mortgage 
upon  all  forms  of  insular  taxes.  They  are  gradually  learning 
a  great  pohtical  lesson,  that  it  is  the  duty  of  the  minority  to 
co-operate  in  the  work  of  government,  even  though  it  caimot 
have  its  own  way  in  everj-thing. 
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It  is  safe  to  say  they  have  learned  more  pohtical  science 
during  the  few  years  of  American  guidance  than  in  as  many 
centuries  of  Spanish  domination.  The}^  have,  with  greater 
rapidity  than  even  the  most  sanguine  could  have  expected, 
been  led  by  precept  and  example  to  see  and  to  feel  that 
political  office  brings  no  abiding  honor,  if  worn  as  a  mere 
ornament  or  means  of  selfish  gain;  but  ennobles  its  holder 
only  when  used  as  an  opportunity  for  rendering  the  highest 
possible  service.  Equality  before  the  law,  which,  but  a  short 
time  since,  was  to  them  something  unheard  of,  a  Uttle  later 
a  mere  meaningless  phrase,  has  become  a  vital  organic  prin- 
ciple. 

WTien  the  sovereignty  over  the  island  passed  from  Spain, 
there  were  in  Porto  Rico  150  miles  of  railway  (narrow 
gauge)  and  a  trifle  less  than  180  miles  of  wagon  road.  Since 
the  American  occupation,  the  railway's  have  been  changed 
from  lines  dependent  upon  state  subsidy,  to  self  supporting 
lines,  the  tonnage  has  doubled,  and  the  passenger  traffic 
shows  a  healthy  increase.  A  belt  line  around  the  island  has 
been  provided  for  and  will  soon  be  constructed,  as  well  as 
numberless  lateral  lines  into  the  interior.  An  electric  line 
across  the  island  from  San  Juan  to  Ponce  has  been  constructed. 
This  fine  will  carry  freight  as  well  as  passengers.  Thus  the 
bull  cart  as  a  means  of  transportation  is  rapidly  giving  way 
to  steam  and  electricity. 

Wagon  roads,  which  are  indispensable  to  the  develop- 
ment of  the  interior,  have  been  constructed  as  rapidly  as 
possible.  Nearly  as  many  miles  of  road  have  been  built  by 
the  Americans  during  the  few  years  of  their  occupation  as  by 
Spain  diu-ing  as  many  centuries.  The  telegraph  system  has 
been  modernized,  the  old  tape  instruments — slow  of  opera- 
tion and  unreliable — in  use  at  the  time  of  American  occupa- 
tion, have  been  replaced  by  the  latest  t}^e.  The  number 
of  telegraph  stations  has  been  quadrupled,  so  that  the  com- 
mercial need  of  telegraphic  communication  is  fairly  well 
supplied.  It  is  interesting  to  note  that  the  telegraph  line  is 
owned  and  operated  by  the  insular  government,  the  results 
of  which  may  become  a  very  valuable  object  lesson  to  Ameri- 
cans, 
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The  common  advantages  due  to  their  changed  poHtical 
relations,  and  the  infusion  of  new  Ufe  attendant  upon  it,  have 
produced  a  perceptible  effect  upon  the  volume  of  Porto 
Rican  trade,  which  has  increased  more  than  50  per  cent. 
The  effect  of  a  wise,  liberal  trade  policy  with  the  island  is 
seen  not  only  in  the  increased  volume  of  trade  but  in  the 
increased  share  that  the  United  States  has  in  that  trade. 
Porto  Rican  imports  from  the  United  States  have  increased 
from  §4,000,000  to  $12,000,000,  that  is  to  say,  an  mcrease  of 
200  per  cent,  while  exports  to  the  United  States  have  in- 
creased correspondingly.  During  the  same  period,  trade 
with  European  comitries  has  decreased  about  50  per  cent. 
Along  with  this  gro\\ih  in  the  foreign  trade  there  has  been 
an  equally  healthy  growth  in  the  internal  trade. 

As  a  result  of  a  more  equitable  system  of  taxation,  the 
advantages  of  a  free  entry  into  the  American  market  and 
contact  with  American  life,  the  industries  of  Porto  Rico 
have  grown  surprismgly.  The  production  of  sugar,  which 
is  the  main  agricultural  product  of  the  island,  has  mcreased 
90  per  cent,  and  coffee,  the  groves  for  producing  which  were 
nearly  destroyed  during  the  hurricane  of  189S,  will  soon  reach 
a  normal  yield.  The  production  of  tobacco,  which  is  the  next 
most  important  crop,  has  mcreased  in  value  50  per  cent. 
Along  with  an  increase  in  the  production  of  staples  has  gone 
an  increase  in  the  variety  of  industries,  as  well  as  increased 
economy  in  the  processes  of  production. 

It  is  safe  to  conclude  that  Porto  Rico  will  soon  become 
an  important  fruit  raising  coimtr}'.  By  the  introduction  of 
modem  methods  of  culture  and  the  substitution  of  improved 
means  of  transportation,  the  fruit  crop  has  been  made  to 
j-ield  a  profit  as  high  as  S250  an  acre.  Stock  raising  also  has 
assumed  greater  importance. 

In  no  respect,  however,  has  greater  or  more  commendable 
progress  been  made  than  in  the  department  of  education. 
Under  the  old  regime  there  existed  in  Porto  Rico  nothing 
worthy  of  the  name  of  public  school  system,  for  there  was 
lacking  every  element  that  goes  to  make  up  an  efficient  sys- 
tem of  public  education.  With  the  change  in  political  rela- 
tions, there  has  come  a  revolution  not  only  in  the  facilities 
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for  acquiring  an  education,  but  in  the  attitude  of  the  popular 
mind  toward  it.  There  has  been  estabUshed,  under  American 
supervision,  and  with  the  hearty  co-operation  of  the  Porto 
Ricans,  a  public  school  system,  consisting  of  three  distinct 
types  of  schools:  (1)  those  of  general  education,  including 
primary  and  graded  schools  in  ever\^  municipahty,  a  high 
school  at  San  Juan  and  a  normal  school  at  Rio  Piedros;  (2) 
agricultural  schools;  (3)  industrial  and  trade  schools.  Thus 
the  practical  as  well  as  the  cultural  needs  of  the  Porto 
Ricans  have  not  been  overlooked. 

The  change  in  the  subject  matter  taught,  and  in  the 
manner  of  teaching  it,  has  led  the  people  to  appreciate  the 
practical  utility  of  an  education.  The  attendance  has  more 
than  doubled — in  fact,  the  desire  has,  for  the  present,  outrun 
the  means  of  satisfying  it,  although  school  buildings  are  being 
erected  as  rapidly  as  practicable.  Spain  left  to  the  island 
no  legacy  of  school  buildings,  but  on  the  other  hand  a  large 
legacy  of  illiteracy  (79  per  cent  of  those  over  ten  3'ears  old). 
The  carrying  on  of  a  public  school  system  without  any  pub- 
he  school  buildings,  however  it  may  have  appeared  to  cathoUc 
Spain,  was  not  in  accord  w^th  American  ideas.  Already 
$4,000,000  have  been  expended  upon  school  buildings  and 
equipment,  and  there  is  imperative  need  of  more  buildings, 
in  order  to  accommodate  those  waiting  an  opportunity  to 
enroll.  Rural  school  buildings  are  paid  for  out  of  the  insular 
treasur)^,  but  the  municipality  in  which  it  is  located  is  required 
to  pay  half  the  cost  of  a  graded  school  building.  Many  of 
these  are  the  finest  buildings  in  their  respective  municipalities 
and  are  a  source  of  genuine  and  pardonable  pride  to  the 
people. 

For  the  support  of  the  school  the  municipalities  are  re- 
quired to  pay  to  the  school  board  at  least  15  per  cent  of  all 
municipal  taxes. 

The  insular  government  is  supporting  twenty  native 
Porto  Rican  youths  in  industrial  and  manual  training  schools 
in  the  United  States,  at  an  expense  of  S250  a  year  each,  to 
prepare  them  for  careers  as  artisans;  and  twenty-five  others 
are  being  prepared  for  college,  at  an  expense  of  S400  a  year 
each.    The  readiness  of  the  Porto  Ricans  to  spend  $15,000 


OUR  WORK  FOR  PORTO  RICO  30i 

a  3'ear  in  this  way  is  evident  not  only  of  the  value  that  they 
attach  to  education,  but  also  of  their  confidence  in  American 
institutions. 

Charity  work  has  not  been  neglected  by  the  government. 
An  asylum  for  the  insane  and  a  home  for  the  blind  have  been 
established;  also  a  charity  school  for  girls,  in  which  they  are 
taught  to  do  household  work,  as  well  as  being  given  instruc- 
tion in  the  ''three  R's"  and  an  opportunity  to  learn  English. 
In  this  school  nearly  300  girls  are  cared  for  and  educated. 
There  also  exists  the  ''BattaUon  Boys'  Charity  School,"  in 
which  the  boys  are  given  a  military'  training,  as  a  means  of 
discipline,  are  taught  to  speak  English,  given  an  elementar}' 
education,  and  required  to  learn  a  trade.  In  this  school  there 
are  275  boys,  l^etween  the  ages  of  12  and  18.  It  is  believed 
that  both  these  schools  will  soon  become  practically  self 
supporting. 


WHAT  THE  UNITED  STATES  HAS  DONE  FOR 

CUBA. 

BY  BRIG.-GEN.  CLARENCE  R.  EDWARDS,  U.  S.  A. 

[Clarence  Ransom  Edwards,  chief  of  bureau  of  insular  afiFairs;  brigadier-general 
United  States  army;  born  Jan.  1,  1860,  at  Cleveland,  Ohio;  graduated  from  West 
Point,  1883;  commissioned  second  lieutenant  twenty-third  infantry,  1883;  professor 
military  science  and  tactics,  St.  John's  college,  Fordham,  X.  Y.,  1890;  adjutant- 
general  on  General  Lawton's  staflF,  1899,  and  took  part  in  General  Lawton's  cam- 
paigns at  Santa  Cruz  and  San  Isidro  and  his  expeditions  to  the  Philippines,  and 
because  of  his  gallant  conduct  was  recommended  for  brevets  of  major-lieutenant 
colonel  and  colonel,  U.  S.  A.,  and  brigadier-general.  United  States  volunteers.  On 
General  Lawton's  death  he  accompanied  the  remains  to  Washington,  and  in  July, 
1902,  was  made  colonel,  U.  S.  A.,  and  chief  of  the  bureau  of  insular  affairs.] 

One  of  the  most  interesting  pages  in  histon*  is  that 
which  records  the  peaceful  withdrawal  of  the  flag  and  forces 
of  the  United  States  from  Cuba,  and  the  inauguration  of  the 
government  of  the  repubHc  of  Cuba. 

After  the  Spanish  evacuation  of  Cuba  there  were  no 
strictly  militarj^  operations.  The  officers  of  the  United 
States  army  in  Cuba  were  largely  occupied  in  conducting, 
luider  the  direction  of  the  militars'  governor  and  the  depart- 
ment commanders,  a  general  civil  administration  for  which 
no  other  governmental  machinery  existed  and  in  aiding  the 
existing  municipal  governments  in  the  performance  of  their 
duties.  The  first  and  imperative  duties  of  the  army  under 
the  condition  of  social  disorganization  which  existed  in  the 
island  were  the  mamtenance  of  order,  the  immediate  relief 
of  prevailing  distress  among  the  star\'ing  reconcentrados, 
the  sanitation  of  the  towns,  which  had  been  left  in  a  filthy 
condition  and  in  which  none  of  the  precautions  against  dis- 
ease kno\Mi  to  modern  sanitarA'  science  had  ever  been  adopted, 
and  the  promotion  of  a  return  to  peaceful  industr}'  on  the 
part  of  the  people  whose  homes  and  farms  had  been  b}'  force 
abandoned  and  laid  waste. 

The  use  of  troops  to  maintain  order  was  necessan,'  for 
but  a  short  period.     Forces  of  civil  police,  organized  from  the 
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people  of  the  island,  were  substituted  and  performed  their 
duties  efficiently.  The  part  played  by  the  United  States 
military  forces  in  the  maintenance  of  order  was  confined  to 
the  restraining  influence  of  their  presence.  The  total  issuances 
of  rations  to  destitute  persons  in  Cuba  through  the  agency 
of  the  officers  of  the  army  amounted  to  5,493,000  rations  at  a 
cost  of  $1,417,554.07. 

The  condition  of  the  soldiers  of  the  Cuban  army,  who  had 
long  been  separated  from  any  productive  industr}'  and  who 
upon  the  conclusion  of  hositiUties  were  left  substantially 
without  homes  or  occupation  and  with  no  pay  coming  to  them 
from  any  source,  seemed  to  require  that,  in  the  interest  of 
public  order  as  well  as  of  humanity,  some  reUef  should  be 
afforded  which  would  enable  them  to  disband  and  return  to 
peaceful  emplo>Tnent.  It  was  accordingly  determined  to 
apply  so  much  as  might  be  necessary'  of  the  three  million 
emergency  fund  provided  by  the  act  of  January  5,  1899, 
for  that  purpose.  Arrangements  were  made  under  which 
the  sum  of  S75  was  paid  to  each  Cuban  soldier  borne  upon 
the  duly  authenticated  rolls  on  his  bringing  in  and  de- 
positing his  arms.  Two  million  five  hundred  and  forty-seven 
thousand  seven  hundred  and  fift}^  dollars  were  paid  out  in 
this  way,  and  upon  the  pa}Tnent  being  completed  the  Cuban 
army  separated  and  ceased  to  exist. 

The  sanitary  condition  of  the  cities  and  towns  throughout 
the  island  were  found  to  be  as  bad  as  it  is  possible  to  con- 
ceive. Thorough  and  systematic  inspections  were  made, 
sanitary  corps  were  organized,  streets  were  cleaned,  sewers 
were  opened,  cesspools  and  sinks  were  emptied,  pubhc  and 
private  buildings  were  disinfected,  methods  of  disposmg  of 
refuse  were  adopted,  water  supphes  were  improved,  and  rules 
were  established  and  enforced  to  prevent  a  recurrence  of 
similar  conditions.  In  the  larger  cities  a  thoroughly  good 
sanitary  condition  required  the  estabUshment  of  grades,  the 
construction  of  adequate  sewer  systems,  and  increase  of  water 
supplies.  The  work  was  entered  upon  immediately  after  the 
American  occupation  was  established  and  prosecuted  with 
the  utmost  vigor.  The  city  of  Havana  was  subjected  to  a 
house  to  house  renovation  and  disinfection  at  the  rate  of  from 
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120  to  125  houses  per  daj-,  with  the  gratifying  result  that  the 
number  of  deaths  from  yellow  fever  in  the  city  of  Havana  in 
1899  was  63,  while  the  average  death  rate  for  the  ten  years 
prior  to  American  occupation  was  481. 

The  deaths  from  all  causes  in  Havana  during  the  first 
few  months  of  our  occupation  were  numerous,  owing  to  the 
great  number  of  sick  and  dying  who  were  there  at  the  time 
of  the  Spanish  evacuation;  but  the  rate  steadily  decreased 
under  American  occupation  until  in  October,  1899,  it  was 
26.6  per  thousand. 

Similar  conditions  existed  at  Santiago  and  were  treated 
in  a  similar  manner  and  with  great  thoroughness  and  effective- 
ness, and  an  outbreak  of  yellow  fever  was  speedily  controlled 
and  overcome. 

During  the  first  six  months  of  American  occupation  there 
was  expended  from  the  island  revenues  $1,712,014.20  for 
sanitation. 

One  of  the  causes  impelling  the  United  States  to  intervene 
in  the  affairs  of  Cuba  was  the  fact  that  the  imsanitarj^  con- 
ditions in  the  island  were  a  constant  menace  to  the  health 
and  commerce  of  the  southern  states  of  the  imion.  The  dread 
scourge  of  yellow  fever  had  frequently  been  communicated 
to  our  shores  from  Havana  and  other  seaports  of  Cuba. 
During  the  continuance  of  American  occupation  of  Cuba  a 
systematic,  scientific  endeavor  was  made  to  eliminate  this 
source  of  peril  to  both  Cuba  and  the  United  States,  and  the 
results  of  the  endeavor  are  most  gratifying.  The  island 
of  Cuba  is  apparently  and  entirely  free  from  yellow  fever, 
and  this  dread  disease  has  passed  from  one  of  the  leading 
causes  of  death  to  one  of  the  least  frequent,  and  Havana  has 
changed  its  position  from  one  of  the  most  unhealthy  cities 
to  one  of  the  most  health3\  The  control  of  yellow  fever, 
owing  to  investigations  as  to  its  causes  prosecuted  under  the 
direction  of  the  military  government,  appears  to  be  now 
practically  absolute. 

Both  Cuba  and  the  United  States  have  been  free  practi- 
cally from  yellow  fever  since  the  completion  of  the  work  of 
sanitation  performed  under  American  occupation.  The  Piatt 
amendment  requires  the  Cuban  republic   to  continue   and 


WHAT  WE  HAVE  DONE  FOR  CUBA  305 

maintain  these  sanitan^  measures,  and  if  the  results  shall  be 
that  yellow  fever  is  eliminated  or  subjected  to  such  control 
as  to  prevent  it  becoming  the  scourge  it  was  in  former  years, 
it  is  impossible  to  fix  the  value  or  overestimate  the  beneficence 
of  such  accomplishment. 

During  American  occupation  of  Cuba  especial  attention 
was  given  to  the  establishment  of  common  schools  and  other 
educational  institutions.  The  enrollment  of  the  pubhc  schools 
of  Cuba  inmiediately  before  the  last  war  shows  36,306  scholars, 
but  an  examination  of  the  reports  containing  these  figures 
indicates  that  probably  less  than  half  the  names  enrolled 
represented  actual  attendance.  There  were  practically  no 
separate  school  buildings,  but  the  scholars  were  collected  in 
the  residences  of  the  teachers.  There  were  few  books  and 
practically  no  maps,  blackboards,  desks,  or  other  school 
apparatus. 

The  instruction  consisted  solely  in  learning  by  rote,  the 
catechism  being  the  principal  text  book,  and  the  girls  occupy- 
ing their  time  chiefly  in  embroider}'.  The  teachers  were 
allowed  to  eke  out  their  unpaid  salaries  by  accepting  fees 
from  pupils,  and  since  less  than  one-tenth  of  the  children  of 
school  age  could  be  accommodated,  the  result  of  the  fee 
system  was  that  the  children  of  the  poor  were  either  excluded 
or  neglected.  Even  these  poor  apologies  for  pubhc  schools 
were,  to  a  great  extent,  broken  up  by  the  war,  and  in  Decem- 
ber, 1899,  the  entire  pubhc  school  enrollment  of  the  island 
numbered  21,435.  At  the  end  of  the  first  six  months  of 
American  occupation  the  pubhc  school  enrollment  of  the 
island  numbered  143,120.  The  schools  were  subjected  to  a 
constant  and  effective  inspection  and  the  attendance  was 
practically  identical  with  the  enrollment. 

The  schools  were  separated  from  the  residences  of  the 
teachers,  and  each  schoolroom  had  its  separate  teacher.  The 
courses  and  methods  of  instruction  were  those  most  approved 
in  this  countr}'.  The  text  books  were  translations  into 
Spanish  of  American  text  books. 

All  over  the  island  the  old  Spanish  barracks  and  the 
barracks  occupied  by  the  American  troops  which  had  been 
withdrawn   were    turned    into    schoolrooms    after   thorough 
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renovation.  The  pressure  for  education  was  earnest  and 
universal.  The  appropriations  from  the  insular  treasury'  for 
that  purpose  during  the  first  year  of  American  occupation 
amounted  to  four  and  a  half  millions. 

At  the  close  of  American  occupation  there  were  121 
boards  of  education  elected  by  the  people  (the  system  was 
kept  out  of  pontics);  the  work  of  changing  the  old  barracks 
throughout  the  island  into  schoolhouses  had  been  completed; 
a  thoroughly  modem  school  building  costing  $50,000  had  been 
erected  at  Santiago;  one  school  building  in  Havana  had  33 
rooms,  with  a  modem  kindergarten,  manual  training  branch, 
two  g}^mnasiums,  and  baths;  large  schools  had  been  estab- 
lished by  changes  in  government  buildings  at  Guineas,  Pinar 
del  Rio,  Matanzas,  Cieguo  de  A^^la,  and  Colon;  over  3,600 
teachers  were  subjected  to  examination,  and  approximately 
6,000  persons  applied  for  and  received  examination  as  teachers. 
For  six  weeks  during  the  summer  vacation  of  1901  4,000 
teachers  were  collected  in  teachers'  institutes. 

Generally,  the  schools  were  well  supplied  with  modem 
books  and  the  most  modem  furniture.  The  government  of 
occupation  upon  a  single  order  purchased  100,000  fuU  sets  of 
desks,  text  books,  scholars'  supplies,  etc. 

At  the  time  Spanish  sovereignty  was  withdrawn  from 
Cuba  the  prisons  in  the  island  were  full  to  overflowing  with 
wretched  creatures  living  in  indescribable  filth  and  squalor. 
An  inspection  of  the  women's  prison  in  Havana  disclosed  the 
fact  that  the  women  had  no  other  place  to  sleep  than  on  the 
floor,  and  were  imable  to  appear  in  a  body  because  they  were 
without  clothes  to  cover  their  nakedness,  and  they  came 
before  the  inspector  one  by  one,  passing  their  garments  from 
one  to  another. 

The  cruelty  of  these  conditions  is  made  more  impressive 
by  the  fact  that  many  of  the  unfortunate  inmates  had  never 
been  tried  or  convicted  of  any  offence.  As  the  simplest  way 
of  dealing  -with,  the  evW,  a  board  of  pardons  was  constituted 
in  Januar}^,  1900,  which  visited  all  the  prisons  and  examined 
the  inmates.  They  found  many  who  had  been  there  for  a 
long  period  waiting  trial,  and  in  one  instance  this  period  had 
extended  for  eleven  vears.     So  far  as  the  offences  with  which 
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they  were  charged  could  be  ascertained,  a  large  part  of  these 
people  had  been  punished  far  more  severely,  whether  they 
were  innocent  or  guilty,  than  they  could  have  been  upon 
conviction. 

On  recommendation  of  this  board,  520  prisoners  belong- 
ing to  the  class  last  described  were  released  from  confinement. 
The  prisons  were  cleaned  and  renovated,  a  rigid  system  of 
inspection  followed,  and  so  far  as  practicable  youths  were 
separated  from  the  adults,  and  those  merely  charged  with 
crime  from  those  imder  conviction. 

The  intolerable  delays  of  criminal  procedure,  which  thus 
punished  the  innocent  equally  with  the  guilty,  and  punishing 
both  without  any  opportunity  for  trial,  were  obviated  by  the 
establishment  of  correctional  courts  throughout  the  island, 
in  which  petty  ofTences  were  siunmarily  dealt  with  and  dis- 
posed of  and  the  innocent  afforded  an  opportimity  to  be 
promptly  relieved  from  prosecution. 

As  a  further  safeguard  against  the  recurrence  of  the  evils 
described  an  order  was  made  providing  for  the  wTit  of  habeas 
corpus. 

As  a  result  of  these  changes  of  procedure  it  shortly  resulted 
that  many  prisons  in  the  island  were  wholl}'  without  inmates. 

The  revival  of  industry  in  Cuba  was  necessarily  slow, 
but  upon  the  establishment  of  American  occupation  many 
of  the  people  who  had  been  driven  into  the  towns  dm'ing  the 
reconcentration  period  returned  to  the  countiy  and  recom- 
menced the  cultivation  of  the  land.  In  many  parts  of  the 
island  there  was  a  demand  for  farm  labor,  owing  to  the  large 
increase  in  the  amount  of  tobacco  planted.  The  principal 
agricultural  product  of  Cuba  is  sugar,  and  the  restoration  of 
the  sugar  industr}'  was  severely  hindered  bj'  the  fact  that  the 
sugar  plantations  were  hea\41y  mortgaged,  their  machinery 
had  been  destroyed  and  the  owners  found  it  difficult  to  secure 
additional  capital  to  restore  the  plant,  because  of  the  uncer- 
tainty' which  capitalists  felt  regarding  the  character  of  the 
future  government  of  the  island  and  the  protection  which  it 
would  afford  to  investments.  Not  onl}^  were  the  owners  of 
the  large  estates  affected  by  these  circumstances,  but  many 
of  the  Cuban  people  who  were  read}'  and  aiLxious  to  resume 
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the  cultivation  of  their  farms  with  their  own  hands  were  unable 
to  do  so,  because  they  had  not  the  means  to  purchase  the 
necessarj'  animals  and  the  necessarj^  implements  for  that 
purpose.  To  relieve  this  situation,  the  government  of  inter- 
vention expended  $104,500  for  the  purchase  of  such  animals 
and  sold  them  to  Cubans  engaged  in  agricultural  pursuits. 

The  imcertainty  which  retarded  the  industrial  develop- 
ment of  Cuba  and  prevented  the  influx  of  capital  resulted  not 
only  from  doubt  as  to  the  character  of  the  future  government 
and  safety  of  investments,  but  also  the  uncertainty  as  to  the 
future  market  for  the  sugar  product  of  the  island.  The  com- 
petition of  the  bounty  fed  beet  sugar  product  of  Europe  had 
reduced  the  price  which  could  be  reahzed  from  cane  sugar 
to  a  point  so  near  the  cost  of  production  that  the  cane  pro- 
ducer could  not  pay  expenses  by  the  old  method  of  produc- 
tion theretofore  prevailing  in  the  island.  Only  new  and  im- 
proved methods  of  production  on  a  large  scale  and  in  the 
most  economical  manner  and  requiring  large  capital  made 
a  successful  competition  by  the  Cubans  possible.  The  sugar 
producer  of  Cuba  found  himself  confronted  by  two  additional 
dangers — first,  that  the  sugar  of  Porto  Rico,  like  that  of 
Hawaii,  was  admitted  into  the  great  market  of  the  United 
States  free  of  duty,  while  the  Cuban  sugar  was  required  to 
pay  a  duty;  and  the  other,  the  prospect  of  ratification  by  the 
senate  of  the  reciprocit}^  treaties  already  negotiated,  under 
which  the  sugar  of  the  British  West  India  islands  would  be 
admitted  to  the  United  States  at  a  20  per  cent  reduction  of 
duties,  while  the  Cuban  sugar  would  continue  to  pay  full  duty. 

Under  these  conditions,  as  the  United  States  is  the  great 
market  for  Cuban  sugar,  it  was  manifest  that,  however  com- 
petent and  efficient  might  be  the  permanent  government  of 
Cuba,  the  maintenance  of  the  sugar  industr}-  in  the  island 
would  depend  upon  the  abilit}^  of  that  government  to  make 
arrangements  with  the  United  States  for  a  reduction  of  the 
tariff. 

Pursuant  to  the  recommendation  of  the  president,  con- 
gress on  December  16,  1903,  passed  an  act  to  carry  into  effect 
a  convention  between  the  United  States  and  the  republic  of 
Cuba  signed  on  the  11th  day  of  December,  1902,  whereby 
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provision  was  made  that  products  of  Cuba  coming  into  the 
United  States  should  receive  the  benefit  of  reductions  in  the 
tariff  ranging  from  20  per  cent  to  40  per  cent  of  the  regular 
duties  on  such  products. 

The  issue  of  rations  to  needy  persons,  which  characterized 
the  first  year  of  American  occupation,  was  succeeded  by  an 
extensive  re-establishment,  renovation  and  re-organization  of 
the  charitable  institutions  of  the  island.  These  were  left  at 
the  close  of  the  war  without  funds  or  supplies.  Such  of  them 
as  were  not  closed  were  dilapidated  and  insanitarj-.  The 
hospitals  were  practically  without  apparatus,  medicines,  or 
physicians. 

A  comprehensive  law  governing  the  department  of  char- 
ities was  adopted  on  the  7th  of  July,  1900.  whereupon  the 
government  of  the  island  extended  financial  aid  to  38  hospitals, 
4  asylimis  for  the  aged,  12  orphan  asylums,  2  dispensaries  for 
the  poor,  1  insane  asylum,  3  leper  hospitals,  2  reform  schools, 
1  training  school  for  boys,  1  training  school  for  girls,  and  1 
emergency  hospital  in  Santiago. 

In  connection  with  the  work  of  the  orphan  asylums  a 
strong  effort  was  made  to  secure  the  placing  of  children  in 
private  families  throughout  the  island,  and  the  effort  met 
with  great  success. 

As  prosperity  increased,  many  parents  who  had  been 
unable  to  support  their  children  and  had  left  them  in  these 
institutions  reclaimed  them,  and  large  niunbers  of  other 
children  were  placed  in  private  families  imder  proper  pledges 
for  their  care  and  education,  secured  by  careful  investigation 
beforehand  and  afterwards  by  systematic  personal  inspection. 
For  the  children  remaining  a  thorough  system  of  industrial 
education  was  adopted  and  carried  out. 

The  hospitals  were  supplied  with  medicines  and  surgical 
apparatus,  and  medical  attendants  and  trained  nurses  were 
brought  from  the  United  States  to  act  as  instructors  of  trained 
nurses  in  Cuba.  These  instructors  were  distributed  m  the 
hospitals  throughout  the  island,  and  gave  instruction  to 
classes  with  gratifying  results. 

The  condition  of  the  insane  was  particularly  distressing. 
They  were  confined  in  cells  in  jails  all  over  the  island  and 
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treated  literally  like  wild  beasts.  A  large  insane  asylum  in 
Havana  was  put  in  order  and  these  unfortunates  were  col- 
lected and  taken  thereto,  where  they  were  cared  for.  At  the 
close  of  American  occupation  there  were  supported  by  the 
Cuban  government  34  hospitals,  containing  2,844  beds;  6 
training  schools  for  female  nurses  under  the  tuition  of  Amer- 
ican trained  nurses,  with  Cuban  women  as  pupils,  with  regular 
courses,  examinations,  and  degrees.  The  government  training 
schools  for  boj^s  and  girls  had  been  enlarged.  The  bureau 
for  placing  indigent  children  was  thoroughly  established  and 
during  the  year  1901  returned  over  1,200  children  to  their 
relatives,  and  437  in  other  families.  There  were  2,010  orphans 
under  the  care  and  supendsion  of  the  state.  The  lepers  of  the 
island  had  been  gathered  into  two  institutions,  and  the  total 
number  under  treatment  was  134. 

The  people  of  Cuba  had  long  reaUzed  their  lack  of  railway 
transportation  facilities.  The  situation  as  it  existed  at  the 
time  of  the  American  occupation  is  described  in  Industrial 
Cuba  as  follows: 

"The  railway  system  of  Cuba,  consisting  of  seven  com- 
panies, the  aggregate  length  of  whose  lines  is  onl}'  1,467  kilo- 
meters, or  917  miles,  is  entirely  inadequate  in  bringing  the 
extreme  ends  of  the  island  together,  Santiago  and  Havana 
in  point  of  time  being  as  far  apart  as  San  Francisco  and  New 
York,  though  only  separated  by  a  distance  of  a  few  hundred 
miles.  The  facts  gathered  on  this  subject  point  to  the  advisa- 
bility of  immediately  constructing  a  trunk  railway  from  end  to 
end  of  the  island,  with  branches  extending  north  and  south  to 
the  important  cities  and  ports.  From  whatever  standpoint  it 
may  be  \'iewed,  no  one  enterprise  could  do  so  much  to  improve 
the  situation  on  the  island.  No  revolution  could  have  existed 
in  Cuba  if  such  a  railroad  had  been  completed  by  the  former 
government,  and  nothing  will  so  rapidly  tend  to  the  revival  of 
commercial  and  general  business  as  the  facihty  for  quick 
passage  from  one  end  of  the  island  to  the  other  and  from  the 
trunk  line  over  branches  to  the  seaboard  cities.  All  political 
turbulence  will  be  quieted  thereby  and  prevented  in  the 
future.  The  entire  country  will  be  opened  to  commerce, 
lands  now  of  practically  no  value  and  unproductive  will  be 
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worked,  the  seaport  tovMis  will  become  active,  and  commerce 
between  the  island  and  the  United  States  will  soon  be  restored 
to  the  former  figures  of  approximately  $100,000,000  per 
annum.  Business  enterprise,  ever  alert  to  conditions  such 
as  herein  described,  had  already  surveyed  the  route,  and  there 
are  several  projects  on  foot  looking  toward  prompt  action 
in  this  direction.  After  a  careful  study  of  the  situation  it 
would  seem  extremely  doubtful  if  such  an  enterprise  could 
be  made  a  commercial  success  for  many  years  to  come  without 
material  assistance  from  those  responsible  for  the  industrial 
future  of  Cuba." 

The  cities  and  towns  of  the  island  were  insistent  in  their 
appeals  to  the  government  of  intervention  to  make  provision 
for  railway  construction.  The  demand  was  complied  with 
by  the  adoption  of  a  railway  law  embodying  the  salient  fea- 
tures of  railway  laws  of  the  states  of  the  union,  with  many 
additional  provisions  safeguarding  the  rights  and  interests 
of  the  public  and  of  the  Cuban  government.  Under  this  law 
a  railroad  connecting  up  the  ver}'  short  lines  was  constructed, 
and  is  in  operation  between  Havana  and  Santiago. 
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The  tariff  historj^  of  the  United  States  is  a  pecuUar  one. 
When  the  young  nation  began  its  existence,  with  thirteen 
states,  an  area  of  827,000  square  miles,  and  a  population  of 
4,000,000,  it  experienced  several  years  of  free  trade  in  its  most 
absolute  sense.  Even  this  short  experience,  wdth  this  com- 
paratively small  area  and  population,  convinced  the  thought- 
ful men  of  the  young  repubhc  that  it  needed  protection  to 
develop  its  manufacturing  industries,  and  thus  create  a  home 
market  for  its  agricultural  products;  and  the  first  tariff  act 
declared  itself,  and  those  who  framed  and  passed  it,  in  favor 
of  that  principle.  As  the  nation  grew  the  protectionist  senti- 
ment developed  greater  strength.  In  1803,  the  great  Loui- 
siana purchase  doubled  the  area  of  the  countr}' ;  the  following 
year  saw  the  tariff  increased,  and  every  year  the  count  rj^  was 
brought  step  by  step  to  what  it  beheved  to  be  a  definitely 
protective  state.  In  1819  Florida  was  added,  and  soon  a 
still  higher  thoroughly  protective  tariff  was  passed,  bringing 
with  it  great  prosperity.  In  1845,  1846,  and  1848  came  the 
great  additions  of  Texas,  Oregon,  and  the  Mexican  cession, 
and  after  a  dozen  years  of  experiment  with  low  tariffs  follow- 
ing these  increases  in  territory,  a  territory'  with  all  varieties 
of  climate  and  power  of  production,  the  people  again  decided 
in  favor  of  protection,  and  have  maintained  it  as  a  fixed 
principle  of  governmental  pohcy  from  that  time  to  this,  with 
a  single  exception  of  less  than  four  years. 

Thus,  as  the  coimtry  grew  and  added  new  areas  with  new 
varieties  of  climate  and  production,  the  protectionist  senti- 
ment grew.  The  area  occupied  by  the  bulk  of  the  people 
who  fought  the  revolutionary'  war  was  not  exclusively  an 
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agricultural  area,  but  was  much  of  it  better  adapted  to  manu- 
facturing.   When  at  the  close  of  that  war  the  tide  of  emigra- 
tion poured  over  the  Alleghanies  into  the  great  agricultural 
area  of  the  west,  the  importance  of  being  able  to  manufac- 
ture for  such  a  prosperous  population,  and  of  supplying  to 
that  agricultural  population  a  home  market  for  its  products, 
impressed  itself  upon  the  minds  of  the  statesmen  of  the  nation. 
When  the  other  great  agricultural  area,  the  Louisiana  pur- 
chase, was  added,  and  the  producing  power  of  agriculture 
and  mining  greatly  increased,  the  importance  of  the  manu- 
facturing interest  became  more  and  more  apparent.     When 
Texas,  Oregon,  and  CaUfomia  were  added,  the  country  was 
in  control  of  a  party  whose  leaders  believed  in  a  low  tariff, 
and  they  maintained  that  tariff  until  the  people  grew  tired 
of  the  business  conditions  which  accompanied  it,  and  removed 
them  from  power  so  effectually  that  a  quarter  of  a  century 
passed  before  they  were  again  entrusted  with  office,  even  for  a 
single  presidential  term.    The  area  of  the  United  States,  an 
area  practically  equal  to  that  of  all  Europe,  gives   it  such  a 
variety  of  climate,  soil  and  production,  agricultural,  mineral 
and  forest  wealth,  that  each  added  section,  with  its  new  cli- 
mate and  power  of  production,  offered  a  new  reason  for  pro- 
tection as  a  means  to  develop  manufacturing  and  enlarge  the 
great  home  market.    The  development  and  retention  of  the 
home  market  has  always  been  regarded  as  of  equal  importance 
with  the  development  of  a  great  manufacturing  industry  in 
the  minds  of  the  supporters  of  the  protective  tariff  policy. 
The  first  tariff  experience  of  the  United  States  was  during 
that  period  after  the  close  of  the  revolution  in  which  the  new 
union  existed  as  a  mere  confederation.     It  had  no  president 
or  other  executive  officers,  and  congress  had  no  power  to 
enact  and  enforce  tariffs  for  the  whole  country.     It  could 
reconmaend  to  the  states  what  they  should  do,  but  each  state 
was  at  hberty  to  determine  for  itself  whether  it  should  adopt 
or  reject  the  measure  or  general  plan  recormnended  by  con- 
gress.    Some  of  the  states  indicated  a  willingness  that  congress 
should  enact  a  general  tariff  law,  but  others  refused  to  give 
their  consent.     Congress,  on  the  other  hand,  urged  upon  the 
states  a  uniform  rate  of  duty,  but  without  success.     The 
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result  was  that  each  state  framed  a  tariff  to  suit  itself,  making 
the  rates  of  duty  apply  not  only  to  merchandise  from  foreign 
countries,  but  also  to  that  from  the  other  states  of  the  con- 
federation. The  result  was,  first,  the  destruction  of  the  prin- 
ciple of  developing  a  great  internal  exchange  among  the 
states,  and  of  thus  buUding  up  a  great  home  market;  and, 
second,  the  admission  by  smuggling  of  goods  from  abroad 
without  pa}Tnent  of  duties. 

Even  where  tariffs  were  imposed  they  were  in  most  in- 
stances so  low  as  to  prove  no  barrier  to  merchandise  from 
abroad.  The  tariff  rate  named  by  the  great  state  of  Pennsyl- 
vania, now  the  most  persistent  supporter  of  a  high  protective 
tariff,  was  but  2^  per  cent,  which,  of  course,  was  not  in  the 
slightest  degree  protective;  but  even  this  was  nullified  by  the 
fact  that  Xew  Jersey  established  a  free  port  just  across  the 
river  from  Philadelphia,  iuto  which  goods  were  imported 
without  pa}TQent  of  duties  and  quietly  smuggled  into  Phila- 
delphia. The  same  thing  was  done  at  the  northern  end  of 
New  Jersey,  a  free  port  being  established  opposite  Xew  York, 
from  which  goods  were  smuggled  into  that  city.  As  a  result 
a  large  part  of  the  merchandise  coming  into  the  United  States 
during  the  period  of  the  confederation,  from  17S3  to  1789, 
was  admitted  free  of  any  duty,  and  that  which  paid  duty  was 
so  Ughtly  taxed  that  the  impost  had  no  effect  upon  the  volume 
of  importations.  Consequently,  it  may  be  said  that  the 
United  States  during  the  period  of  the  confederation,  from 
1783  to  1789,  had  a  nearer  approach  to  free  trade  than  has 
been  known  to  the  following  generations.  The  effect  is  told 
by  that  well  known  and  generally  accepted  historian  HUdreth, 
who  says  (Vol.  III.,  p.  446) : 

"The  large  importation  of  foreign  goods  subject  to  Uttle 
or  no  duty  and  sold  at  low  prices  was  proving  ruinous  to  all 
those  domestic  manufactures  and  mechanical  emplo}Tnents 
which  the  non-consumption  agreements  and  the  war  had 
created  and  fostered.  The  country  had  been  flooded  with 
goods,  and  debts  had  been  unwarily  contracted  for  which 
there  were  no  means  to  pay.  The  importations  from  Great 
Britain  in  1784  and  1785  had  amounted  to  30  millions  of 
dollars,  while  the  exports  thither  had  not  exceeded  9  millions. 


PROTECTION  IN  THE  UNITED  STATES        3i5 

.  .  ,  The  community  was  fast  becoming  divided  into  two 
embittered  factions  of  creditors  and  debtors.  .  .  .  The 
excessive  importation  of  foreign  goods  had  drained  the  country 
of  its  specie,  and  the  circuhiting  medium  consisted  principally 
of  treasur}'  orders  on  the  state  tax  collectors  and  dej^reciated 
certificates  of  state  and  federal  debt," 

The  result  of  this  experiment  with  free  trade  was  a  grow- 
ing feeling  in  favor  of  giving  congress  power  to  create  and 
enforce  a  tariff,  and  the  conditions  above  described  were 
among  the  principal  causes  which  led  to  the  adoption  of  the 
constitution  which  not  only  required  congress  to  establish 
and  enforce  tariff  laws,  but  at  the  same  time  abolish  all  tariff 
lines  between  the  states. 

Those  two  articles  of  the  constitution  have  contributed 
in  no  small  measure  to  the  industrial  success  and  prosperity 
of  the  United  States,  a  success  which,  it  will  be  admitted,  is 
phenomenal.  The  constitution  gives  to  congress  the  power 
to  create  and  enforce  such  tariff  as  the  conditions  of  the 
country  require,  and  it  requires  that  ''all  duties,  imports, 
and  excises  shall  be  uniform  throughout  the  United  States." 
In  other  words,  it  prohibits  any  tariff  between  the  states  and 
permits  the  products  and  manufactures  of  one  section  to  pass 
freely  and  uninterruptedly  to  any  other  section  of  the  country. 
This  gives  an  opportunity  to  build  up  as  high  a  tariff  wall 
around  the  outside  of  the  country  as  may  be  desired  and  yet 
permits  an  absolutelj'  free  interchange  among  the  people  of 
the  entire  union.  This  in  a  country  of  the  area  of  the  United 
States,  with  its  diversified  climates  and  soils  and  its  varied 
productive  capacity,  has  preserved  the  home  market,  equal 
in  value  to  the  entire  international  commerce  of  the  world. 

The  first  work  of  congress  under  the  new  constitution 
was  to  pass  a  tariff  measure  which  declared  in  its  preamble 
that  "it  is  necessary  for  the  support  of  the  government,  for 
the  discharge  of  the  debt  of  the  United  States,  and  for  the 
encouragement  and  protection  of  manufactures,  that  duties 
be  laid  on  imported  goods."  It  does  not  follow,  however, 
that  this  declaration,  coupled  with  the  intention  of  the  framers 
of  the  act,  did  in  effect  make  it  a  sufficiently  protective  meas- 
ure to  accomplish  the  desire  for  the  development  of  manu- 
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facturing.  The  framers  of  the  act  had  Uttle  experience  in 
economic  legislation,  and  the  rates  of  duty  levied  were  ex- 
tremel}'  low,  as  compared  with  what  is  now  considered  pro- 
tection by  an}"  of  the  countries  which  adopt  that  system  for 
the  maintenance  of  home  industries  and  home  markets.  It 
soon  became  apparent  that  the  rates  of  the  first  tariff,  although 
intended  to  be  protective  in  their  operation,  were  too  low, 
the  actual  workings  of  the  law  showing  that  the  average  rates 
on  all  importations  were  only  about  7^  per  cent.  The  next 
year  another  bill  was  passed  slightly  increasing  the  duties, 
and  in  the  following  years  there  were  more  advances,  until 
about  1800  the  average  rates  were  about  13  per  cent  ad 
valorem  on  all  imports.  In  1808  a  much  more  protective 
tariff  was  enacted,  which  placed  a  duty  upon  175  articles  and 
admitted  30  articles  free  of  duty,  the  average  rate  of  duty 
on  all  imports  being  about  28^  per  cent.  About  the  same 
time  was  passed  the  famous  embargo  act,  prohibiting  all 
imports  from  England  and  France,  and  while  it  was  not 
intended  as  a  protective  measure  its  efTect  during  the  one  and 
a  half  years  of  its  existence  was,  of  course,  to  stimulate  greatly 
home  production. 

The  effect  of  these  protective  duties,  even  at  rates  which 
at  the  present  time  would  be  considered  low,  was  strongly 
marked.  Manufacturing  developed  so  rapidly  that  the  census 
of  1810  showed  the  value  of  manufactures  in  the  United 
States  to  be  over  $125,000,000,  a  ver^-  large  sum  in  the  stage 
of  manufacturing  which  had  been  reached,  and  especially  so 
for  a  young  nation  of  7,000,000,  in  a  new  countn,-,  hampered 
for  capital,  with  crude  and  insufficient  machiner^^  and  the 
production  of  raw  materials  but  little  developed.  The  man- 
ufacturing industry'  had  its  effect  upon  agriculture,  which 
was  prosperous.  Conmienting  upon  the  conditions  of  this 
period,  Adam  Seybert,  a  distinguished  member  of  the  house 
of  representatives,  from  Pennsylvania,  in  his  well  known  and 
often  quoted  work,  ''Statistical  Annals  of  the  United  States," 
published  in  1818  and  probabh^  written  in  1816  and  1817,  says: 

"The  population  of  the  United  States  in  the  twenty 
years  from  1790  to  1810  acquired  an  augmentation  of  84 
per  cent.     When  an  increase  so  great  is  accompanied  with 
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the  happiness  of  the  people,  when  a  moderate  share  of  indus- 
try' will  secure  to  every  individual  the  comforts  and  many 
of  the  superfluities  and  banish  mendicity,  there  can  no  doubt 
remain  of  the  prosperity  of  the  community.  It  has  been 
acknowledged  in  Beaujour's  'Sketch  of  the  United  States' 
(1814)  that  'the  poorest  individual  in  the  United  States, 
even  the  simple  laborer,  is  there  better  fed  and  clothed  than 
in  any  other  country.'  The  many  large  cities,  towns,  and 
villages  that  have  been  established  are  monuments  of  the 
industry  of  the  people. 

"Our  agriculture  has  not  only  furnished  an  abundance 
for  the  inhabitants  of  the  United  States,  but  has  in  addition 
contributed  an  enormous  surplus  for  other  nations.  In  1791 
the  exports  were  valued  in  the  aggregate  at  $19,000,000; 
in  1817  the  exports  of  domestic  merchandise  had  swelled  to 
the  enormous  amount  of  $61,000,000. 

"It  is  not  long  since  the  manufacturers  of  the  United 
States  have  gained  the  public  attention ;  now  they  are  respect- 
able from  their  number,  as  well  as  from  the  number  of  per- 
sons to  whom  they  have  given  employment,  and  in  the  capital 
which  has  been  invested.  Abroad  these  establishments  have 
excited  the  fears  of  competitors,  much  anxiety  has  been 
exhibited  on  account  of  their  progress,  and  the  success  with 
which  our  artists  have  executed  many  of  the  most  difficult 
processes.  These  workshops  have  been  extensively  diffused 
in  our  own  country',  they  are  numerous  on  the  seaboard,  and 
there  are  many  of  them  west  of  the  mountains." 

A  part  of  the  prosperity  which  Seybert  describes  was 
doubtless  due  to  the  causes  existing  between  1812  and  1816. 
During  the  war  of  1812,  the  tariff  rates  were  doubled,  giving 
an  average  rate  of  about  33  per  cent,  and  this  coupled  with 
the  small  importations  during  that  period  and  the  great 
demand,  of  course,  stimulated  home  production  and  general 
activity. 

But  a  cloud,  only  a  speck  on  the  horizon  when  Seybert 
WTote,  soon  spread  over  the  country.  The  prosperity  of  the 
manufacturers,  which,  he  says,  "has  excited  the  fears  of 
competitors  abroad,"  soon  led  to  a  definite  plan  of  attack 
by  the  manufacturers  of  England.    The  poUcy  of  flooding  the 
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coiintr}^  with  manufactures  at  low  prices,  was  entered  upon 
with  a  dehberate  purpose,  and  although  the  tariffs  adopted 
in  1816  and  1818  were  doubtless  intended  to  be  protective, 
their  rates  ranging  about  26  per  cent  on  all  imports,  they 
were  insufficient  to  prevent  large  imports,  which  averaged 
more  than  $1'00,000,000  a  year  up  to  1819.  During  that 
period  there  was  great  distress  among  the  American  manu- 
facturers, and  a  consequent  reduction  in  the  demand  for 
agricultural  products,  and  this  continued  until  1824,  when 
a  thoroughly  protective  tariff  act  was  passed. 

WTiile  the  average  tariff  rates  during  the  period  from 
1816  to  1824  were  higher  than  those  prior  to  the  war  of  1812, 
the}'  were  not  sufficient  to  keep  out  a  flood  of  foreign  merchan- 
dise, which  came  with  such  voliune  and  persistence  as  to 
close  many  of  the  factories  and  throw  thousands  out  of  em- 
ployment, so  that  Henr}'  Clay  declared  that  the  values  of 
property  fell  off  one-half  and  there  was  general  distress. 
Horace  Greeley,  the  editor  of  the  Xew  York  "Tribune,"  said 
of  this  period : 

"At  the  close  of  the  second  war  with  England,  peace 
found  the  coimtrj-  dotted  with  factories  which  had  sprung 
up  under  the  precarious  shelter  of  embargo  and  war.  Those 
not  yet  firmly  estabhshed  found  themselves  suddenl}-  exposed 
to  a  relentless  and  determined  foreign  competition.  Great 
Britain  poured  her  fabrics  far  below  cost  upon  oiu  markets 
in  a  perfect  deluge.  Our  manufactures  went  down  like  grass 
before  the  mower,  and  agriculture  and  the  wages  of  labor 
speedily  followed.  Financial  prostration  was  general  and 
the  presence  of  debt  was  luiiversal.  In  Xew  England,  fully 
one-fourth  of  the  property  went  through  the  sheriff's  miU, 
and  the  prostration  was  scarcely  less  general  then  elsewhere." 

Of  this  period,  George  B.  Curtiss,  an  American  writer 
on  tariff  questions,  says,  "Progress  and  Prosperity,"  p.  577 
et  seq. : 

"Though  a  protective  tariff  law,  intended  as  such,  had 
been  enacted,  yet  it  was  really  a  free  trade  statute,  ami 
brought  about  a  free  trade  period.  It  matters  not  how  high 
an  import  duty  may  be;  if  it  is  not  sufficiently  high  to  keep 
out  foreign  goods  it  is  not  protective.     No  duty  is  protective 
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if  the  foreign  manufacturer  is  willing  to  pay  this  duty,  sacri- 
ficing his  o\vn  product,  and  selling  his  goods  cheaper  than  he 
can  make  them,  in  order  to  destroy  our  industries  and  then 
step  in  and  control  the  market.  ...  A  tariff,  however  high, 
is  still  a  low  tariff  when  it  will  not  prevent  the  importation 
of  manufactures  that  should  be  made  at  home.  In  1S16, 
young  as  were  our  mdustries  and  small  as  was  our  population, 
70,000  persons  were  discharged  and  made  idle  or  driven  to 
the  farms.  The  agriculturist,  thereby,  not  only  lost  his 
market,  but  had  to  divide  his  profits,  so  that  his  products 
hardly  paid  for  the  marketing." 

So  it  came  about  that  a  really  protective  tariff  was  en- 
acted by  congress  in  1824.  It  advanced  the  rates  of  duty 
on  a  large  number  of  articles,  bringing  the  average  ad  valorem 
duties  up  to  37  per  cent  on  all  imports.  This  was  followed 
by  improved  conditions  and  proved  so  satisfactory'  that  a 
still  further  advance  of  duties  was  made  in  1828,  bringing 
the  average  rate  on  all  imports  up  to  about  45  per  cent  ad 
valorem.  This  tariff  was  characterized  by  Greeley  as  "the 
most  protective  tariff  ever  adopted,"  though  this  characteri- 
zation was  made  prior  to  the  adoption  of  the  thoroughly 
protective  tariffs  of  1890  and  1897,  under  which  the  United 
States  has  experienced  its  greatest  prosperity.  That  there 
was  great  prosperity  under  this  high  and  thoroughly  protec- 
tive tariff  of  1824  cannot  be  doubted.  It  is  generally  admitted 
by  all.  President  Jackson,  in  his  annual  message  in  1829, 
said: 

"Our  countr}'  presents  the  most  cheering  e\'idence  of 
general  welfare  and  progressive  improvement.  .  .  .  The  pub- 
he  prosperity  is  evinced  in  increased  revenue  from  the  sale 
of  pubhc  lands,  and  in  the  steady  maintenance  of  that  pro- 
duced from  imposts  and  tonnage.  There  \\t11  have  been 
paid  on  the  pubhc  debt,  diuing  the  present  year,  the  sum  of 
812,000,000.  This  state  of  the  finances  exhibits  the  resources 
of  the  nation  in  an  aspect  highly  flattering  to  its  industry 
and  auspicious  of  the  abihty  of  the  government,  in  a  very 
short  time,  to  extinguish  its  debt." 

Lossing,  the  historian,  says  of  the  condition  of  this  period 
that  President  Adams  on  his  retirement  from  office  "left  to 
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his  successor  a  legacy  of  unexampled  national  prosperity,  a 
greatly  reduced  public  debt,  and  a  surplus  of  more  than 
S5,000,000  in  the  treasun'." 

Mr.  McKinley,  discussing  the  conditions  of  that  time 
said,  during  his  congressional  hfe,  prior  to  his  election  to  the 
presidency: 

"None  of  the  awful  prophecies  which  had  been  made  by 
those  opposed  to  the  bill  were  fulfilled.  None  of  the  dire 
results  ensued.  The  nation  was  not  only  not  palsied,  but 
quickened  into  new  life.  The  merchants  did  not  move  out 
of  their  costly  piles  of  stores  and  dwelling  houses;  they 
remained  only  to  acquire  larger  and  finer  and  more  costly 
ones;  the  poorer  classes  were  not  driven  to  cold  water  as  their 
only  food  and  drink,  but  their  labor  was  in  greater  demand 
and  their  wages  advanced  in  price.  The  entire  country  under 
the  tariff  moved  on  to  higher  triumphs  in  the  industrial  prog- 
ress, and  to  a  higher  and  better  destiny  for  the  people." 

Henry  Clay,  the  distinguished  advocate  of  protection, 
six  times  speaker  of  the  house  of  representatives,  member  of 
the  senate,  secretary  of  state,  and  candidate  of  the  whig 
party  for  the  presidency,  in  a  speech  deUvered  in  congress, 
said: 

"On  a  general  surve}^  we  behold  cultivation  extended, 
the  arts  flourishing,  the  face  of  the  count r\'  improved,  our 
people  fully  and  profitably  employed,  the  public  confidence 
exhibiting  tranquillity,  contentment,  and  happiness,  the  pub- 
he  debt  of  two  wars  nearly  redeemed,  and,  to  crowTi  all,  the 
pubUc  treasury  overflowing.  If  a  term  of  seven  3'ears  were 
to  be  selected  of  the  greatest  prosperity  which  this  people  has 
enjoyed  since  the  establishment  of  their  present  constitution, 
it  would  be  exactly  that  period  of  seven  years  which  imme- 
diately foUowed  the  passage  of  the  tariff  of  1824." 

Curtiss,  the  historian,  adds  this  testimony,  "Protection 
and  Prosperity,"  p.  586: 

"The  countr}'  made  wonderful  strides  during  the  opera- 
tion of  the  protective  tariffs  of  1824  and  1828.  From  the 
ruin  and  distress  of  1820  we  had  again  become  a  prosperous 
nation  in  1830.  The  American  system  was  developed  and 
fostered.    The  home  market  was  becoming  year  by  year  of 
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greater  proportions.  Wages  had  advanced,  and  the  American 
laborer  was  even  then  enjojdng  a  content  unknown  else- 
where." 

Thus,  in  little  more  than  the  first  quarter  of  a  century  of 
national  existence  the  relative  merits  of  free  trade  ^nd  pro- 
tection had  been  tested,  and  the  advantages  of  protection  had 
been  demonstrated. 

The  people  of  the  south,  who  were  selling  their  cotton, 
and  tobacco,  and  rice,  agricultural  products,  to  Europe,  began 
to  fear  that  if  the  United  States  maintained  high  tariffs  against 
European  manufactures,  Europe  would  refuse  to  buy  Ameri- 
can agricultural  products,  and  despite  the  generally  prosper- 
ous condition  of  the  countr}',  in  the  south,  an  agitation  began 
for  a  reduction  of  the  tariff. 

As  the  people  of  the  south  were  not  manufacturers,  and 
had  no  manufactures  to  sell  in  the  home  market,  their  sole 
interest  was  to  prevent  conditions  which  they  believed  would 
be  hurtful  to  their  market  for  agricultural  products.  The 
existing  law  was  characterized  by  the  south  as  "the  tariff  of 
abominations,"  and  its  reduction  was  demanded,  even  on  the 
threat  that  the  south  would  refuse  to  pay  the  duties  levied 
under  it.  WTiile  President  Jackson,  himself  a  democrat  and  a 
southern  man,  quickly  silenced  this  threat,  the  violent  oppo- 
sition to  the  law  had  its  effect,  and  in  1833  a  new  tariff  law 
was  passed,  providing  that  all  duties  in  excess  of  20  per  cent 
should  be  gradually  lowered  by  removing  10  per  cent  of  that 
excess  each  alternate  year  during  ten  years,  and  the  remainder 
on  the  year  following,  the  purpose  being  by  easy  stages  to 
bring  the  tariff  rates  down  to  not  more  than  20  per  cent  ad 
valorem. 

WTiile  a  reduction  of  tariff  at  this  slow  rate,  a  rate  which 
extended  the  reduction  over  a  full  decade,  and  at  the  end  of 
that  period  still  left  a  duty  of  20  per  cent,  would  not  seem  to 
be  such  a  serious  matter,  it  is  a  fact  that  the  period  of  reduc- 
tion was  full  of  troubles,  financial  and  commercial.  And  the 
friends  of  protection  assert  that  it  was  largely  due  to  the 
existing  and  prospective  tariff  conditions.  This  was  not  so 
much  from  the  mere  reduction  of  duties  by  the  slow  process 
described,  but  by  reason  of  the  destruction  of  the  protective 
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features  of  the  act.  Thomas  H.  Benton,  a  member  of  the 
senate  at  the  time  the  bill  was  passed,  though  himself  a 
democrat  and  a  southern  man,  denounced  the  measure  in  the 
most  vigorous  terms.  In  his  work,  "Thirty  Years  in  the 
Senate,"  he  says  (Vol.  I.,  pp.  346  and  347) : 

"The  act  of  1833  comprises  every  title  necessary  to  stamp 
a  \'icious  and  reprehensible  act,  bad  in  the  matter,  foul  in 
the  manner,  full  of  abuse,  and  carried  through  upon  a  plea 
which  was  an  outrage  upon  representative  government  and 
upon  the  people  of  the  states.  .  .  .  The  overthrow  of  the  old 
revenue  system  that  duties  were  to  be  levied  on  luxuries  and 
not  on  necessaries,  the  substitution  of  miiversal  ad  valorem 
to  the  exclusion  of  all  specific  duties,  the  abolition  of  all  dis- 
crimination upon  articles  in  the  determination  of  duties,  the 
preposterous  stipulation  against  protection  while  giving 
protection,  all  these  were  flagrant  vices  of  the  bill.  .  .  .  The 
year  1842,  that  fixed  for  the  completion  of  the  gradual  reduc- 
tion of  duties,  w^as  to  have  been  the  jubilee  of  aU  these  inven- 
tions and  set  them  all  off  in  their  career  of  usefulness,  but  that 
year  saw  all  these  fine  anticipations  fail." 

"V^Tiile  it  would  not  be  just  to  attribute  to  the  tariff  of 
1833  aU  of  the  disasters  which  came  during  the  decade  fol- 
lowing its  passage,  doubtless  a  part  of  them  was  chargeable 
to  it.  The  first  reduction  was  httle  felt,  but  when  the  second 
and  then  the  third  came,  there  was  a  general  reduction  of 
revenue,  a  general  reduction  of  business  activity,  a  great 
crash  financially  such  as  the  young  country  had  never  known 
before.  WTiile  much  of  this  was  doubtless  due  to  other  causes 
— unsound  banking  and  finance,  rash  speculation,  and  defec- 
tive business  methods — it  is  a  fact  that  the  people  were  glad 
to  return  to  a  protective  tariff  at  the  end  of  the  period  fixed 
for  the  gradual  reduction,  and  in  1842  a  protective  tariff  was 
passed,  by  which  the  rates  of  duty  were  placed  as  high  as  50 
per  cent  and  in  some  cases  even  75  per  cent,  the  average  rate 
of  duty  being  about  35  per  cent.  Commenting  upon  this  act 
and  that  which  preceded  it,  Lossing  says  (p.  477) : 

"By  the  act  of  1833  duties  on  foreign  goods  were  to 
reach  the  minimum  of  reduction  at  the  close  of  1842,  when  the 
tariff  would  only  pro\'ide  revenue,  not  protection  to  manu- 
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facturers,  like  that  of  182S.  The  latter  object  (protection) 
appeared  desirable,  and  by  an  act  passed  in  1842  high  tariffs 
were  imposed  on  many  foreign  articles." 

That  the  act  of  1842  was  thoroughly  protective  is  gen- 
erally admitted,  and  that  a  period  of  prosperity  existed  during  ' 
most  of  its  operation  is  also  a  fact. 

"Its  effect,"  says  Curtiss  ''Protection  and  Prosperity," 
p.  593,  "was  hist  ant  aneous.  First  came  confidence.  Then 
the  fires  were  lighted,  the  wheels  began  to  revolve,  and  the 
industries  and  business  of  the  country  improved  daily.  Not 
onl}-  that,  but  the  treasury  gained  relief  at  once.  The  customs 
receipts  for  the  year  ending  June  30,  1843,  were  $25,234,750, 
as  against  $14,487,216  for  the  previous  year  mider  the  com- 
promise tariff.  Under  the  free  trade  tariff,  there  had  been 
a  steady  decrease  of  revenue.  Under  the  protective  tariff  of 
1842,  there  was  a  steady  increase  of  revenue.  And  this,  too, 
in  the  face  of  the  most  decided  falling  off  in  certain  imports. 
The  committee  which  framed  the  bill  of  1842  showed  that  the 
balance  of  trade  had  been  $20,000,000  against  us  during  seven 
years.  'All  branches  of  industries  are  paralyzed/  said  the 
report,  'but  perhaps  the  most  interesting  point  made  was  the 
difference  between  our  tariff  and  the  tariffs  of  foreign  coun- 
tries. On  our  products,  valued  at  $455,000,000  in  Europe, 
duties  were  levied  amounting  to  $113,000,000,  while  on  prod- 
ucts which  were  imported,  to  the  amount  of  $73,000,000, 
our  duties  were  only  $17,000,000.'  " 

Free  trade,  or,  more  properh'  speaking,  low  tariff,  had 
been  tried  and  found  wanting.  A  reduction  of  the  rates  on 
imports  had  been  attended  with  general  distress;  prosperity 
had  immediately  followed  in  the  train  of  high  duties.  The 
protectionists  pointed  to  conditions  as  vindicating  their  judg- 
ment. The  south,  which  believed  that  its  present  and  future 
welfare  rested  on  low  tariffs,  found  that  its  wealth  did  not 
increase  proportionately  ^^'ith  a  reduction  of  duties,  although 
it  stiU  clung  to  its  belief  in  the  wisdom  of  imposing  the  mini- 
mum of  taxation  on  imports. 

The  protectionists  of  this  period,  their  writers  and  speak- 
ers, sang  their  songs  of  victorj'. 
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"After  four  j^ears  of  real  prosperity,"  says  Henr}^  C. 
Carey,  the  well-known  political  economist,  "under  this  tariiT 
of  1842,  how  great  was  the  change!  Labor  was  everj-iv^here 
in  demand.  Planters  had  large  crops,  and  the  domestic 
market  was  growing  with  a  rapidity  that  promised  better 
prices.  The  produce  of  the  farm  was  in  demand;  and  prices 
had  risen;  the  consumption  of  coal,  iron,  wool,  and  cotton, 
and  woolen  clothing  was  immense  and  rapidly  increasing, 
while  prices  were  falling  because  of  the  rapidly  improving 
character  of  the  machinery  of  production.  Production  of 
every  kind  was  immense,  and  commerce,  internal  and  exter- 
nal, was  growing  with  unaccustomed  rapidity." 

That  conditions  during  this  period  were  favorable  is 
also  shown  by  an  extract  from  the  message  of  President 
Polk  in  1846,  who  said : 

"Labor  in  all  its  branches  is  receiving  an  ample  reward, 
while  education,  science,  and  the  arts  are  rapidly  becoming 
the  means  of  social  happiness.  The  progress  of  our  coimtry, 
in  her  career  of  greatness,  not  only  in  the  vast  extent  of  her 
territorial  domain  and  the  rapid  increase  of  her  population, 
but  in  resources  and  wealth,  and  in  the  happy  condition  of 
her  people,  is  without  an  example  in  the  history  of  nations." 

The  American  people  have  always  been  a  mutable  people 
and  their  l»ve  of  change  has  shown  itself  in  nothing  more 
striking  than  their  frequent  changes  in  the  tariff,  often,  it 
would  seem,  wdthout  any  good  reason  but  merely  to  gratify 
the  whim  for  something  new. 

Even  while  the  president  was  extolling  the  greatness  of 
the  country  and  the  happiness  of  its  people,  and  protection- 
ists dilated  on  what  protection  had  accomplished,  the  pendu- 
lum of  popular  sentiment  swimg  once  again. 

In  1846  the  most  thoroughly  free  trade  act  ever  passed 
m  the  United  States  was  put  upon  the  statute  books.  It 
reduced  the  average  rate  of  duty  on  all  imports  to  about  23 
per  cent.  But  this  was  not  its  most  important  feature.  It 
radically  changed  the  entire  system  of  the  tariff.  Instead  of 
placing  protective  duties  on  manufactures  and  admitting 
material  for  manufacturing  free,  according  to  the  principle 
of  the  protective  measures,  it  reduced  the  duties  on  manu- 
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factures  and  placed  higher  rates  on  raw  materials  and  food- 
stuffs. Edwin  Williams,  in  an  article  in  "Fisher's  National 
Magazine"  for  Septeml^er,  1846,  conmientingon  this  tariff, says: 

''While  the  British  parUament  are  reducing  duties  on  all 
articles  for  the  use  of  their  manufacturers,  the  American  con- 
gress have  increased  the  burdens  of  the  manufacturers  by  addi- 
tional duties  on  the  raw  materials  for  their  use;  at  the  same 
time  they  have  reduced  the  protective  duties.  Was  there 
ever  a  parallel  case  of  injustice  in  the  histor}'  of  legislation 
in  any  other  country-?" 

This  tariff  of  1846,  popularly  known  as  "the  Walker 
tariff,"  because  of  the  fact  that  it  was  framed  by  Robert  J. 
Walker,  then  secretar}'  of  the  treasury',  was  the  ideal  measure 
of  the  free  traders,  a  "revenue  tariff,"  with  no  attempt  at 
protection  and  its  duties  all  laid  on  the  ad  valorem  basis. 
Daniel  Webster,  who  originally  opposed  the  protective  sys- 
tem, but  had  by  this  time  become  a  supporter  of  that  doctrine, 
said  of  the  bill  in  a  three  days'  speech  opposing  it : 

"It  is  not  a  bill  for  the  people  or  the  masses.  It  is  not  a 
bill  to  add  to  the  comfort  of  those  in  middle  hfe  or  the  poor. 
It  is  not  a  bill  for  employment,  it  is  a  bill  for  the  rehef  of  the 
highest  and  most  luxurious  classes  of  the  country',  imposing 
onerous  duties  on  the  masses,  and  taking  away  the  means  of 
li\'ing  from  labor  throughout  the  land." 

The  effect  of  this  tariff  is  a  matter  of  dispute  between 
the  protectionists  and  the  free  traders,  even  to  this  day. 
The  free  traders  point  to  the  great  prosperity  of  the  few  years 
immediately  subsequent  to  its  passage,  and  claim  that  they 
were  the  results  of  the  tariff.  The  protectionists  say  that  the 
prosperity  of  that  period  was  due  to  the  discover}'  of  gold  in 
Cahfomia,  which  largely  increased  the  wealth  of  the  country-; 
to  the  building  of  railroads,  which  began  to  develop  about 
that  time ;  to  the  Mexican  war,  which  created  a  great  demand 
for  home  products  and  a  general  acti\'ity;  to  the  famine  in 
Ireland,  and  to  wars  in  Europe. 

Mr.  Walker,  the  author  of  this  tariff,  laid  down  the  fol- 
lowing principles  as  those  upon  which  it  was  based : 

1.  That  no  more  money  should  be  collected  than  is 
necessar}-  for  the  wants  of  the  government. 
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2.  That  no  duty  should  be  imposed  upon  any  article 
above  the  lowest  rate  which  will  yield  a  just  amount  of 
revenue. 

3.  That  below  such  rate  discrimination  may  be  made, 
descending  in  the  scale  of  duties,  or  for  imperative  reasons 
the  article  may  be  placed  upon  the  free  list. 

4.  That  the  maximum  revenue  duty  should  be  imposed 
upon  all  luxuries. 

5.  That  all  minimum  and  specific  duties  should  be 
abolished  and  ad  valorem  duties  substituted  in  their  place. 

The  bill  arranged  all  classes  of  articles  into  nine  groups, 
to  pay,  respectively,  100,  40,  30,  25,  20,  15,  10,  and  5  per  cent 
ad  valorem,  with  a  list  of  articles  on  which  no  duty  was  to  be 
collected.  The  100  per  cent  class  included  Uquors,  brandy, 
etc.,  the  40  per  cent  class,  wines,  and  luxuries  of  like  charac- 
ter; the  30  per  cent  class,  manufacturers  of  iron,  wool,  cotton, 
and  glass,  sugar,  coal,  soap,  and  many  other  articles. 

Its  chief  characteristics  were  the  abandonment  of  a  pro- 
tective system  which  its  author  denounced  as  discriminating 
in  favor  of  the  manufacturers  and  against  the  agriculturist, 
the  workman  and  the  merchant,  and  the  substitution  of  ad 
valorem  for  specific  duties. 

There  was  and  still  is  a  difference  of  opinion  among  pro- 
tectionists and  free  traders  as  to  whether  the  Walker  free 
trade  tariff  was  responsible  for  the  conditions  which  followed 
it.  Certain  it  is  that  there  was  prosperity  for  a  term  of  years, 
though  the  fact  that  the  gold  production  at  the  rate  of 
$50,000,000  a  year  soon  began,  that  the  war  with  Mexico 
caused  unusual  demands  for  supplies,  and  that  the  demands 
from  abroad  for  foodstuffs  were  abnormal  because  of  famine 
in  Ireland  and  wars,  must  have  had  a  material  effect  in  stim- 
ulating business  acti\'ity  in  the  United  States  and  producing 
prosperity.  Equally  certain  it  is,  however,  that  by  1854  the 
prosperity  ended  and  a  period  of  great  depression  began,  con- 
tinuing until  the  low  tariff  was  substituted  by  one  thoroughly 
protective.  Importations  imder  the  low  tariff  had  been  large, 
and  they  were  of  a  class  produced  by  home  manufacturers, 
and  as  a  result  there  was  idleness  among  the  manufacturers 
and  their  employees.     This  reduced  the  home  demand  for 
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the  products  of  the  farm,  and  the  farmer  in  turn  was  unable 
to  buy.  The  New  York  "Tribune"  of  January  15,  1855,  says 
of  the  conditions  then  prevailing  "Protection  and  Prosperity," 
p.  G04: 

"The  cry  of  hard  times  reaches  us  from  ever}'-  part  of  the 
countr}'.  The  making  of  roads  is  stopped,  factories  are  closed, 
and  houses  and  ships  are  no  longer  being  built.  Factory 
hands,  road  makers,  carpenters,  bricklayers,  and  laborers  are 
idle,  and  paralysis  is  rapidly  embracing  every  pursuit  in  the 
country.  The  cause  of  all  this  stoppage  of  circulation  is  to 
be  found  in  the  steady  outflow  of  gold  to  pay  foreign  laborers 
for  the  cloth,  the  shoes,  the  iron,  and  the  other  things  that 
could  be  produced  by  American  labor,  but  which  cannot  be  so 
produced  under  our  present  revenue  system.  The  convulsion 
would  have  come  upon  us  sooner  but  for  the  extraordinary 
demand  in  Europe  for  breadstuffs,  growing  out  of  huge  fam- 
ines and  big  wars,  and  but  for  the  dazzling  and  magnificent 
discovery  of  gold  in  California,  by  which  hard  money,  suffi- 
cient to  buy  an  empire,  has  been  called  into  existence  and 
exported  to  Europe.  If  we  could  stop  the  import  of  foreign 
articles,  the  gold  would  cease  to  flow  out  to  pay  for  them, 
and  money  would  then  again  become  more  abundant,  labor 
would  then  again  be  in  demand,  shoes,  clothing,  and  other 
commodities  would  then  again  be  in  demand,  and  men  would 
then  cease  to  starve  in  the  streets  of  our  towns  and  cities. 
If  it  be  not  stopped  the  gold  must  continue  to  go  abroad,  and 
employment  must  become  from  day  to  day  more  scarce." 

Notwithstanding  the  depressed  conditions,  the  low  tariff 
party,  in  control  of  congress,  in  1857,  adopted  a  new  tariff 
law,  making  even  lower  rates  on  some  articles,  and  this 
remained  in  force  until  1861,  when  the  repubhcan  party 
elected  its  first  president,  Abraham  Lincoln.  That  condi- 
tions were  deplorable  during  a  large  share  of  this  free  trade 
period,  from  1846  to  1861,  cannot  be  doubted,  and  that  they 
existed  in  the  face  of  the  fact  that  California  was  pouring  out 
gold  at  the  rate  of  about  $50,000,000  a  year  is  also  true. 
During  the  period  public  expenditures  exceeded  receipts  by 
nearly  850,000,000,  imports  exceeded  exports  by  more  than 
$460,000,000,  and  the  financial  condition  of  the  government 
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during  the  closing  years  of  the  period  was  such  that  it  could 
borrow  money  only  by  paying  high  rates  of  interest.  Presi- 
dent Buchanan,  in  a  message  to  congress  during  the  closing 
years  of  that  period,  said  that  government  obHgations  could 
not  be  negotiated  at  a  rate  of  less  than  12  per  cent  interest. 
Within  recent  years  the  government  of  the  United  States  has 
placed  nearly  $500,000,000  of  its  bonds  at  2  per  cent.  That 
conditions  during  the  period  described  were  serious  and  were 
apparently  due  in  some  degree  at  least  to  the  low  tariff  duties 
is  shown  by  the  following  extract  from  the  message  of  Presi- 
dent Buchanan,  a  democrat,  sent  to  congress  December  8, 
1857: 

"We  have  possessed  all  the  elements  of  material  wealth 
in  rich  abundance,  and  yet,  notwithstanding  all  these  advan- 
tages, the  country  in  its  monetary  interests  is  at  the  present 
moment  in  a  deplorable  condition.  In  the  midst  of  unsur- 
passed plenty  in  all  the  products  of  agriculture  and  in  all  the 
elements  of  national  wealth,  we  find  our  manufactures  sus- 
pended, our  pubUc  works  retarded,  our  private  enterprises  of 
different  kinds  abandoned,  and  thousands  of  laborers  thrown 
out  of  employment  and  reduced  to  want.  The  revenue  of  the 
government,  which  is  chiefly  derived  from  imports  from  abroad, 
has  been  greatly  reduced,  whilst  the  appropriations  made  by 
congress  for  the  current  fiscal  year  are  very  large." 

In  his  message  sent  to  congress  in  December,  1860,  Presi- 
dent Buchanan  again  declared  against  the  low  tariff  then  in 
existence  and  adopted  by  his  own  party,  saying  that  the 
financial  difficulties  of  the  government  required  a  revision  of 
its  schedules,  and  he  recommended  a  return  to  specific  duties 
instead  of  the  ad  valorem  system  which  had  been  such  a 
marked  featiure  of  the  Walker  tariff  and  its  successor  then  in 
operation,  saying: 

"Specific  duties  would  secure  to  the  American  manu- 
facturer the  incidental  protection  to  which  he  is  fairly  entitled 
under  a  revenue  tariff,  and  to  this  surely  no  person  should 
object." 

The  message  from  which  the  above  quotations  are  made, 
admitting  the  failure  of  the  ideal  free  trade  of  Walker  and 
that  which  followed  it,  was  the  last  sent  to  a  congress  by  a 
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representative  of  the  low  tariff  party  for  twenty-five  years. 
In  the  following  year,  1861,  a  republican  president  and  con- 
gress came  into  power,  a  protective  tariff  was  enacted  wdthin 
a  few  weeks  of  the  meeting  of  congress,  and  the  protective 
tariff  system  remained  continuously  in  operation  for  thirty- 
three  years.  A  democratic  president  was  elected  in  1884, 
but  his  party  did  not  obtain  control  of  both  branches  of  con- 
gress during  his  term,  and  therefore  no  change  in  the  tariff 
system  was  made.  It  was  not  imtil  the  second  election  of 
this  democratic  president,  Cleveland,  in  1892,  that  a  congress 
in  s^Tnpathy  "v\'ith  his  tariff  A-iews  was  also  elected,  and  more 
than  one  year  of  his  term  had  expired  before  the  protective 
system  fathered  by  the  republican  party  in  1861,  and  contin- 
ued with  many  modifications  during  thirty-three  years,  was  re- 
pealed and  a  low  tariff  measiu-e  placed  upon  the  statute  books. 

With  the  incoming  of  the  repubhcan  party  in  1861, 
protection  became  more  distinctively  a  party  issue  than  ever 
before.  The  chief  support  for  protection  had  been  foimd  in 
the  whig  party  prior  to  the  organization  and  success  of  the 
repubhcan  party,  and  the  democratic  party  had  been  looked 
upon  as  supporting  low  tariff,  but  lines  were  never  so  sharply 
drawn  before  as  after  the  incoming  of  the  republicans,  ^^^len 
the  republicans  found  themselves  in  control  of  congress 
and  the  presidency  in  1861,  and  the  necessity  existed  for 
raising  large  sums  of  money  to  earn,'  on  the  ciA'il  war  just 
beginning,  they  natiu^ally  turned  to  the  tariff  and  increased 
the  rates;  they  made  them  so  high,  in  fact,  that  there  could 
be  no  doubt  of  their  "protective"  character.  The  platform 
upon  which  they  gained  their  first  national  \-ictor}'  declared 
for  protection  in  the  folloT\Tng  words: 

''That  while  pro%'iding  revenue  for  the  support  of  the 
general  government  by  duties  from  imports,  sound  poUcy 
requires  such  an  adujstment  of  these  duties  as  to  encourage 
the  development  of  the  industrial  interests  of  the  coimtr}'; 
and  we  commend  the  poUcy  of  the  national  exchange  which 
secures  to  the  working  men  hberal  wages,  to  agricultiu-e 
remunerative  prices,  to  mechanics  and  manufacturers  an 
adequate  reward  for  their  skill,  labor,  and  enterprise,  and  to 
the  nation  commercial  prosperity  and  independence." 
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The  first  tariff  act  passed  by  the  repubUcans  largely 
increased  duties,  and  was  followed  by  sundry  other  increases 
from  time  to  time  during  the  four  years  of  war  which  followed, 
which  hea\T.ly  taxed  the  revenues.  As  a  result  of  this  demand 
for  funds,  the  tariff  legislation  during  the  war  period  was 
necessarily  crude  and  unscientific  so  far  as  the  question  of 
protection  pure  and  simple  was  concerned.  Act  after  act 
was  passed  as  the  demands  of  the  war  grew,  and  the  demands 
of  the  manufacturers  for  more  and  more  protection  were 
generally  comphed  vrith  when  not  absolutely  unreasonable. 
Edward  Stanwood,  a  recent  -vsTiter  on  the  histor}'  of  tariff  of 
the  United  States,  says  in  his  work  "American  Tariff  Con- 
troversies" (Vol.  II.,  page  129) : 

"The  extreme  character  of  these  tariffs  may  be  judged 
by  the  fact  that  the  tariff  adopted  in  1864  made  the  duty  on 
wool  from  3  to  10  cents  per  pound,  and  woolen  goods,  a  '  com- 
pound duty,'  partly  specific  and  partly  ad  valorem,  of  24 
cents  per  pound  and  40  per  cent  ad  valorem.  On  beer  the 
rate  was  35  cents  per  gallon;  on  brand}^  S2.50  per  gallon;  and 
on  refined  sugar,  5  cents  per  pound.  In  the  bill  passed  iri  the 
following  year  the  compoimd  duty  system  was  appUed  to  cot- 
ton goods,  the  rate  on  the  cheapest  caficoes  being  6^  cents 
per  yard  and  10  per  cent  ad  valorem.  In  this  bill  the  rate 
on  rails  for  railways  was  advanced  to  $22.40  per  ton,  and  this 
high  rate  is  looked  upon  by  protectionists  as  the  beginnLng  of 
the  ven,^  successful  steel  rail  industrj^  in  the  United  States, 
and  the  generally  high  rates  fixed  on  articles  of  this  class  as 
the  basis  of  the  phenomenal  success  which  has  attended  the 
iron  and  steel  Lndustrj'  in  this  country  ever  since  that  date." 

How  much  these  extremely  high  tariffs  were  responsible 
for  the  great  prosperity  and  business  and  manufacturing 
activity  which  followed  it  is,  of  course,  impossible  to  say. 
The  check  upon  imports  and  commerce  generally  due  to  the 
war,  the  withdrawal  of  large  numbers  of  men  from  industrial 
operations,  fluctuations  in  currency,  the  great  energy  required 
to  furnish  the  materials  of  war,  foodstuffs  and  clothing  tor 
the  large  armies  in  the  field,  and  the  fact  that  the  government 
was  a  heavy^  purchaser  of  all  these  articles  at  high  prices,  made 
manufacturing  and  commerce  extremely  active  and  profitable, 
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and  it  would  not  be  fair  to  say  that  the  tariff  was,  of  itself, 
the  cause  of  any  definite  share  of  the  conditions  that  existed 
from  1861  to  1865.  Following  the  close  of  the  war  it  was 
necessary'  to  maintain  high  rates  of  taxation  to  produce  funds 
to  meet  the  mterest  upon  and  reduce  the  principal  of  the 
enormous  public  debt  created  during  the  war,  and  conse- 
quently the  high  tariff  was  maintained,  the  repubhcan  party, 
the  party  of  protection,  being  still  in  power. 

From  1865  to  1870  it  was  possible  to  determine  in  some 
degree  the  effect  of  the  tariff  upon  industries  under  normal 
conditions,  and  this  gave  a  favorable  view  of  the  results,  so 
much  so  that  there  was  no  disposition  seriously  to  reduce  the 
general  tariff  rates.  The  census  of  1870  showed  that  the 
value  of  the  products  of  manufacturing  had  grown  from 
$1,885,000,000  in  1860  to  $4,230,000,000  in  1870.  \\Tien  it 
is  remembered  that  during  a  decade  of  protection,  of  which 
one-half  was  spent  in  war,  with  a  large  part  of  the  country 
absolutely  devastated,  the  value  of  manufactures  had  grown 
more  than  in  the  entire  seventy  years  imder  the  irregular 
tariffs  preceding  1860,  the  advocates  of  protection  claimed 
it  was  a  great  triumph  for  their  system.  The  wealth  of  the 
count rv',  as  represented  by  the  census,  had  increased  from 
SI 6,000,000,000  in  1860  to  $30,000,000,000  in  1870,  despite 
the  great  destruction  during  the  war. 

The  fact  that  revenues  WTre  redundant  and  the  rates  of 
tariff  taxation  high  upon  many  articles  which  were  not  pro- 
duced in  the  United  States  and  therefore  were  non-competi- 
tive, led  to  a  material  re\'ision  of  the  tariff  in  1870  and  again 
in  1872,  a  large  number  of  articles  of  a  non-competitive 
character  being  put  on  the  free  list.  From  1861  to  1872 
about  5  per  cent  of  the  total  importations  came  in  free  of 
duty.  After  1872  about  25  per  cent  were  admitted  free  of 
duty,  but  they  were  non-competing  articles.  In  1875  occurred 
another  revision  and  after  that  date  about  33  per  cent  of  the 
importations  were  free  of  duty.  Among  the  articles  relieved 
of  tariff  duties  were  tea  and  coffee,  the  principle  of  the  protec- 
tionists being  to  remove  all  taxation  from  articles  which  did 
not  compete  with  domestic  production,  especially  those  which 
were  required  by  the  masses,  and  to  maintain  high  duties  on 
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articles  competing  wdth  home  production  and  manufacture. 
In  1880  the  census  showed  the  value  of  manufactures  in  the 
United  States  to  be  $5,369,000,000  and  the  wealth  $42,000,- 
000,000.  One  feature  of  the  tariff  act  of  1870  may  be  briefly 
mentioned  in  passing.  It  placed  a  duty  of  $28  per  ton  on 
steel  rails,  with  the  fixed  purpose  of  developing  the  home 
industry.  In  the  year  before  the  passage  of  the  bill  placing 
this  high  duty  on  steel  rails,  the  number  of  tons  produced  in 
the  United  States  was  8,616.  By  1875  the  manufacture  had 
developed  to  259,699  tons;  by  1881  it  was  1,210,285  tons, 
and  in  1883  the  duty  was  reduced  to  $17  per  ton,  and  in 
1890  to  $13  per  ton.  From  $106  a  ton  in  1870  the  price, 
through  domestic  competition,  feU  to  $28  a  ton  in  1902. 

In  1883  another  revision  of  the  tariff  was  made  by  the 
republicans,  in  part  for  the  purpose  of  reducing  the  reve- 
nues and  in  part  in  recognition  of  the  demand  of  the  opposi- 
tion party  for  a  reduction  of  duties  on  certain  articles.  The 
rates  of  duty  were  reduced  on  cotton  and  woolen  goods,  on 
raw  wool,  on  some  manufactures  of  iron  and  steel,  and  a 
limited  niunber  of  agricultural  products.  It  was  claimed 
that  the  rates  on  wool  and  woolens  were  reduced  below  the 
point  of  safe  protection,  and  that  as  a  result  the  sheep  indus- 
trj'-  suffered.  Certain  it  is  that  the  number  of  sheep  in  the 
country  fell  off  several  milhons  in  the  few  years  follo"«dng 
this  act. 

In  1884  the  democrats,  after  having  been  out  of  power 
since  1860,  regained  the  presidency  by  the  election  of  Grover 
Cleveland.  Space  "wall  not  permit  a  detailed  examination  of 
the  causes  that  led  to  this  political  reversal,  but  it  is  admitted 
that  a  growing  feeling  in  favor  of  ''tariff  reform,"  that  is,  a 
reduction  of  duties  that  were  regarded  as  oppressive  and  un- 
just, and  in  the  interest  of  manufacturers  as  opposed  to  the 
best  interests  of  the  people  at  large,  was  one  of  the  most 
potent  influences  in  breaking  nearly  a  quarter  of  a  century  of 
repubhcan  rule.  But  although  Mr.  Cleveland  was  elected 
his  election  did  not  carry  with  it  the  control  of  both  houses 
of  congress,  as  under  the  American  parliamentar}'  system 
a  bin  must  receive  the  assent  of  both  houses  of  congress  to 
become  a  law.     The  American  president  has  no  power  to 
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initiate  legislation;  he  can  act  merely  in  an  ad\'ison'  aad 
recommendaton'  capacity.  Mr.  Cleveland  strongly  urged 
upon  congress  the  passage  of  a  low  tariff  bill,  and  although 
a  bill  was  introduced  in  response  to  his  recommendation  it  did 
not  become  a  law,  and  >Ir.  Cleveland's  term  ended  with  a 
protective  tariff  law  on  the  statute  books. 

From  1884  to  the  second  election  of  Mr.  Mclvinley  in 
1900  electoral  campaigns  were  fought  with  the  tariff  sub- 
ordinating even'  other  issue.  Mr.  Cleveland  was  defeated 
at  the  next  election,  the  tariff  being  the  leading  question,  and 
Mr.  Harrison,  a  republican,  succeeded  him.  Mr.  Harrison 
took  his  seat  m  1889,  and  the  following  3'ear  the  famous 
McKmley  bill  became  a  law.  Although  the  countr}"  had  set 
the  stamp  of  its  disapproval  on  free  trade,  the  repubhcans 
could  not  ignore  the  growing  demand  for  tariff  reform,  which 
they  recognized  by  pledging  themselves  to  revise  the  tariff 
if  entrusted  with  the  government.  Mr.  McKinley's  bill, 
which  was  entitled  "A  bill  to  reduce  the  revenue  and  equahze 
duties  on  imports,"  was  a  bitter  disappointment  alike  to  free 
traders  and  tariff  re\Tsionists.  It  is  true  that  it  made  several 
additions  to  the  free  list  and  removed  the  duty  on  raw  sugar, 
but  its  general  tendency  was  to  increase  duties  and  to  make 
the  average  ad  valorem  rate  as  high  as  had  ever  been  imposed. 
The  bill  increased  the  duties  on  wool  and  woolens,  placed  a 
high  duty  on  tinplate  to  foster  the  tinplate  industr}'  in  the 
United  States;  imposed  equally  high  duties  on  farm  products 
to  prevent  the  importation  of  agricultural  products  from 
Canada  and  elsewhere;  reduced  the  duty  on  binding  twine 
for  the  benefit  of  the  farmers  using  it  w^th  their  self-binding 
reapers;  le^'ied  a  high  duty  on  pearl  buttons  to  aid  in  building 
up  a  pearl  button  industry  in  the  United  States;  removed  the 
duty  on  raw  sugar,  and  authorized  the  payment  of  a  bounty 
on  sugar  produced  in  the  United  States,  and  was,  in  fact,  in 
the  words  of  one  of  its  admirers,  ''the  most  thoroughly  scien- 
tific measure  of  protection  ever  passed  up  to  that  time." 
Under  it  the  tinplate  industr}-  and  the  pearl  button  industry 
were  established  and  manufacturing  generally  was  prosperous. 

Protectionists  hailed  the  biU  as  a  triumph  for  their  prin- 
ciples and  the  embodiment  of  all  fiscal  wisdom,  but  the  coun- 
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try  was  not  so  enthusiastic;  in  fact,  it  was  angry  and  longed 
for  an  opportunity  to  display  its  resentment.  It  found  it  in 
1892,  when  it  swept  the  republicans  out  of  power  (it  had 
already  defeated  Mr.  McKinley  when  he  offered  himself  for 
re-election  to  congress),  and  for  the  second  time  Mr.  Cleveland 
sat  in  the  white  house,  while,  to  make  the  triumph  complete, 
there  was  a  democratic  majority  in  both  houses  of  congress. 
This  was  the  first  time  in  thirty-two  years  that  the  demo- 
cratic party  had  a  free  hand  to  bring  the  tariff  back  to  free 
trade  principles.  But,  strangely,  it  fomid  that  there  had 
grown  up  within  itself  a  strong  protectionist  sentiment. 
While  the  party  had  in  its  national  conventions  usually 
declared  for  a  "revenue  tariff,"  these  declarations  were  in 
many  cases  coupled  with  a  reservation  that  the  revenue  duty 
should  be  so  adjusted  as  to  give  "incidental  protection." 
Almost  imperceptibly  there  had  grown  up  among  the  mem- 
bers of  the  party  a  protection  sentiment,  due,  doubtless,  in 
some  degree  to  the  influence  of  the  manufacturing  industries 
upon  the  leaders  in  their  respective  sections  of  the  coimtry. 
When  an  attempt  was  made  to  enact  a  low  tariff  the  party 
was  divided  within  itself,  and  so  seriously  divided  that, 
despite  the  resolute  low  tariff  views  of  the  vigorous  president, 
he  was  unable  to  carry  his  plan  through  congress  without 
great  modification.  Nearly  a  year  and  a  half  of  his  adminis- 
tration passed  before  the  measure  introduced  in  congress 
shortly  after  his  inauguration  became  a  law,  and  it  emerged 
from  its  final  vote  in  such  imrecognizable  conditon  that 
President  Cleveland  refused  to  be  responsible  for  it  by  affixing 
his  signature  to  the  act,  and  allowed  it  to  become  a  law  with- 
out his  approval. 

In  the  revised  and  re-revised  form  in  w^hich  it  finally 
became  a  law,  it  was  not  by  any  means  so  radical  a  "free 
trade"  measure  as  had  been  expected,  and  not,  of  itself, 
capable  of  so  seriously  affecting  the  manufacturing  interests 
as  had  been  feared.  But  much  of  the  harm  had  already  been 
done.  For  nearly  two  years,  from  the  date  of  the  election  of 
Cleveland  in  November,  1892,  to  the  passage  of  the  act  in 
August,  1894,  the  business  men  of  the  country  had  waited 
in  uncertainty,  unable  to  determine  what  changes  would  be 
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made  in  tariff  and  prices  of  foreign  commodities,  and  this 
uncertainty,  coupled  with  grave  financial  complications,  due 
to  the  fear  of  continued  silver  inflation  and  the  count r}'  going 
on  a  silver  basis,  led  to  general  business  depression  even  before 
the  tariff  bill  became  a  law.  Following  its  final  enactment 
there  was  further  depression  and  suspension  of  work  among 
those  manufacturers  seriously  affected,  and  the  result  was  the 
great  commercial  stagnation  from  1893  to  1896.  In  those 
years  a  large  number  of  factories  were  closed,  hundreds  of 
thousands  of  men  were  thrown  out  of  emplo}Tnent,  business 
failures  were  numerous,  many  railroads  went  into  the  hands  of 
receivers,  gold  was  hoarded,  and  the  money  in  circulation  fell 
to  an  unusuall)'  low  total.  Prices  of  farm  products  were  low, 
wages  were  low,  emplo^Tnent  was  scarce,  and  suffering  and 
hunger  were  common.  "Armies"  of  the  unemployed  paraded 
from  cit}'  to  city,  and  one  of  the  largest  marched  from  far  in 
the  interior  to  Washington  and  drew  up  in  front  of  the  capitol, 
where  congress  was  in  session,  demanding  the  adoption  of 
measures  for  the  rehef  of  labor. 

It  was  not  surprising,  therefore,  that  in  the  next  presi- 
dential election  the  repubUcan  party  was  returned  to  power. 
The  protectionists  asserted  that  much  of  the  depression  and 
losses  and  suffering  was  directly  chargeable  to  the  low  tariff 
and  injurious  foreign  competition;  that  the  fear  of  an  even 
more  radical  tariff  and  the  long  period  of  uncertainty  and 
general  dislocation  of  business  were  equalh*  potent  causes  in 
destroj-ing  pubUc  confidence  and  injuring  credit.  But  the 
truth  of  histor}'  compels  the  conclusion,  always  mamtained 
by  democratic  free  traders,  that  they  were  made  A-icarious 
\ictims  of  repubhcan  folly.  Much  of  the  distress  of  that  time 
was  undoubtedly  due  to  \'icious  financial  legislation,  to  the 
constant  dilution  of  the  currency  with  sUver.  which  menaced 
the  power  of  the  government  to  maintain  the  parity  between 
gold  and  silver  and  threatened  the  countrj'  being  forced  to  a 
silver  basis.  Silver  coinage  was  repubhcan  legislation;  the 
repubhcans  were  responsible  for  it  and  kept  it  on  the  statute 
books,  and  they  resisted  its  repeal.  That  finally  it  was 
repealed  was  due  solely  to  the  courage  and  tenacity  and 
wisdom  of  President  Cleveland.    To  accomplish  this  he  was 
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forced  to  fight  his  own  party  as  well  as  his  poUtical  opponents, 
but  he  never  swerved,  in  the  end  he  won,  and  earned  the 
gratitude  of  men  inteUigent  enough  to  be  able  to  appreciate 
his  great  services. 

But  it  is  idle  to  attempt  a  too  minute  anah-sis  of  national 
psycholog}^  as  manifested  at  a  general  election.  The  country 
was  in  no  mood  to  weigh  causes  in  a  deUcate  balance  or  to 
apportion  with  exact  and  discriminating  justice  the  proper 
meed  of  responsibihty.  Mr.  McKinle}'  had  been  nominated 
by  the  republicans,  Mr.  McKinley's  name  was  the  very 
s^TiomTn  of  a  protective  tariff,  and  the  repubhcans  promised 
the  electorate  that  if  they  were  successful  peace  and  plenty 
would  once  more  come  upon  the  land.  Mr.  McKinley  was 
elected  in  November,  1896,  and  his  election  was  immediately 
accepted  as  an  assurance  that  the  breaches  in  the  ramparts 
of  protection  would  be  repaired  and  the  walls  would  be  made 
so  high  that  they  would  be  in^Tilnerable  to  assault.  The 
fear  of  silver  no  longer  existed.  Heeding  the  lesson  taught 
them  by  Mr.  Cleveland,  the  repubhcans  stood  irrevocably 
committed  to  the  gold  standard. 

With  Mr.  McKinley  protection  was  more  than  a  beUef,  it 
was  almost  an  immanent  con\-iction.  A  new  tariff  law,  he 
held,  was  xital,  and  if  a  thing  were  to  be  done  the  sooner  it 
was  done  the  better.  A  few  days  after  his  inauguration  the 
new  president  called  congress  together  in  extra  session,  and 
m  Jul}',  1897,  the  "Dingley  act,"  the  existing  tariff  law  of  the 
United  States,  was  placed  on  the  statute  books.  It  was  a 
radically  protective  measure,  the  only  tariff  law  since  the  first 
one  enacted  in  1789  that  had  declared  itself  as  ha\'ing  for  one 
of  its  objects  the  encouragement  of  manufacturing.  Its  title 
was  "An  act  to  provide  revenue  for  the  government,  and 
encourage  the  industries  of  the  United  States." 

This  act  was  essentially  protective.  Raw  sugar,  which 
had  been  put  on  the  free  list  under  the  Mclvinley  tariff,  and 
had  been  made  dutiable  by  the  democratic  tariff  of  1894,  was 
also  made  dutiable  b}'  the  Dingley  act,  but  apart  from  this, 
the  free  list  was  not  materially  reduced  as  compared  with  the 
McKinley  act,  but  was  somewhat  increased.  Under  the  Ding- 
ley  law  about  44  per  cent  of  the  imports  came  in  free  of  duty. 
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In  the  calendar  year  1907  the  value  of  merchandise  imported 
free  of  duty  was  $548,695,764,  and  of  merchandise  subject 
to  duty  $664,721,885.  The  percentage  of  free  imports  was 
45  and  the  duty  paid  on  the  dutiable  was  but  $3.49  per  capita 
of  population. 

During  the  period  in  which  the  Dingley  tariff  law  has 
been  in  existence  the  prosperity  of  the  United  States  has 
been  ver}-  great,  probably  greater  than  in  any  preceding 
period,  and  the  exportation  of  manufactures  has  begun  to  be 
an  important  feature  in  the  industries  and  commerce  of  the 
country-.  Exports  of  manufactures,  which  in  1896  were 
$228,000,000.  were  in  1903  $433,000,000,  and  have  continued 
about  $400,000,000  since  that  time,  despite  the  unusual  home 
demand  due  to  general  prosperity.  The  money  in  circulation 
has  increased  more  than  50  per  cent  since  1896,  and  the  depos- 
its in  the  banks  of  the  country  have  doubled.  The  census  of 
1905  showed  the  value  of  the  manufactures  of  the  country  to 
be  $15,000,000,000,  or  more  than  twice  as  much  as  in  1880, 
and  the  wealth  of  the  country  $98,000,000,000,  also  twice  as 
much  as  that  of  1880. 

This  prosperity  protectionists  ascribe  solely  to  the  benefi- 
cent effect  of  the  high  protection  secured  by  the  Dmgley  act; 
to  the  presentation  of  the  home  market  from  foreign  invasion, 
and  the  consequent  steady  emplo>Tnent  at  high  wages  of 
American  labor.  Free  traders  do  not  deny  the  existence  of 
prosperity — it  is  so  palpably  obvious  that  its  denial  is  impossi- 
ble— but  they  contend  that  the  high  tariff  has  enabled  manu- 
facturers to  charge  excessive  prices  for  conmiodities,  and  thus 
lay  an  oppressive  burden  upon  the  country. 
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[6«reno  E.  Payne,  chairman  of  the  committee  on  ways  and  meani  of  the  houae  of 
representatives;  born  June  26,  1843,  at  Hamilton,  New  York;  graduated  from  Uni- 
fwsity  of  Rochester  in  1864;  admitted  to  the  bar  two  years  later;  elected  to  congress 
1883-87  and  1889-95;  chairman  of  the  committee  on  ways  and  means  and  member 
of  the  High  Joint  commission  on  negotiations  with  Canada  on  the  treaty  question.] 

The  history  of  our  tariff  is  coextensive  with  the  history  of 
the  country.  While  we  were  3'et  colonies,  our  mother  country 
took  stringent  measures  to  prevent  our  fathers  from  engaging 
in  manufacturing.  Agriculture  and  trade  were  deemed  the 
appropriate  occupations  for  the  denizens  of  these  western 
possessions.  Even  the  furs  of  the  animals  caught  along  our 
streams  and  in  our  forests  had  to  be  sent  to  England  to  be 
converted  into  the  headgear  of  the  hunters  and  trappers  who 
had  taken  them.  This  was  required  under  pain  of  heavy 
penalties.  Our  people  were  indeed  hewers  of  wood  and 
drawers  of  water  for  their  cousins  across  the  sea. 

Our  political  independence  was  declared  a  century  and  a 
quarter  ago,  and  finally  accomplished  after  a  seven  years'  war. 
Our  commercial  and  industrial  independence  was  declared  at 
the  same  time,  and  is  hardly  j^et  achieved,  after  one  hundred 
and  twenty-five  j^ears  of  conflict. 

The  most  potent  causes  which  led  up  to  the  formation  of 
the  union  out  of  the  several  colonies  and  to  the  adoption  of 
the  constitution  grew  out  of  the  questions  of  revenue  and 
industrial  protection.  The  industries  and  manufactures  of  the 
countr}'  were  fostered  and  protected  during  the  war  of  the 
revolution  by  means  of  the  embargo  and  blockade  which  the 
exigency  of  war  put  upon  our  ports.  When  the  war  ceased, 
many  of  our  industries  were  vigorous  and  healthy  infants. 
That  they  needed  further  nursing  and  protection  the  result 
soon  demonstrated.  Deprived  of  our  market  during  the  period 
of  war,  at  its  close  the  storehouses  and  factories  of  our  kinsmen 
were  full  to  overcrowding  with  manufactured  goods.  The 
English  manufacturers  had    attained  better   methods    and 
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greater  skill  than  had  our  own  people,  whom  they  could 
easily  undersell  in  their  own  market.  To  our  manufacturers 
the  prices  at  which  this  surplus  stock  was  offered  were  ruinous. 
Our  lusty  infant  industries  were  soon  put  to  sleep,  to  wait 
long  for  an  awakening. 

Not  only  did  the  invaders  take  our  market,  but  they  over- 
stocked it.  The  spirit  of  speculation  set  in.  Our  people 
purchased  upon  credit  beyond  the  limit  of  reason.  The  state 
of  the  continental  currenc}',  irredeemable  and  unlimited  in 
volume,  contributed  to  the  inflation  and  to  the  resulting  con- 
fusion. In  addition  to  this,  colonial  credit  was  a  thing  that 
did  not  exist  except  in  name.  National  credit  there  was 
none,  because  we  were  not  a  nation.  The  thirteen  sovereign 
and  independent  states  would  not  contribute  to  the  federal 
treasury-  pro  rata  or  on  any  fair  basis.  The  colonial  treasure- 
became  bankrupt,  and  so  did  the  individual  citizen.  This 
condition  was  not  confined  to  the  manufacturers  or  to  the 
tradespeople.  Agriculturists  felt  it  none  the  less;  their  crops, 
their  stock,  and  even  their  farms,  were  sold  by  the  officers  of 
the  law  to  meet  the  annual  taxes. 

Then  each  state  that  possessed  manufacturing  and  com- 
mercial interests  sought  to  stem  the  tide  and  to  discover  a 
remedy  in  legislation.  Tariff  laws  were  enacted  by  some  of 
the  states,  both  upon  foreign  importation  and  that  from 
sister  states.  Tariff  wars  followed  between  the  several  states, 
and  the  confusion  became  universal.  It  seemed  almost  that 
the  hberties  of  the  people,  won  so  gloriously  in  the  war,  were 
weU  nigh  lost  in  the  chaos  that  followed  the  declaration  of 
peace.  The  constitutional  convention  was  forced  upon  the 
reluctant  states,  one  by  one,  by  the  exigencies  of  the  hour. 
There  was  no  central  power  to  le\y  taxes  and  to  provide  for 
the  common  defence  or  general  welfare.  Out  of  these  neces- 
sities was  bom  the  immortal  thought  of  a  more  perfect  union 
of  the  states.  The  result  was  our  constitution,  so  wonder-. 
fully  adapted  to  meet  the  exigencies  of  the  times  and  the 
various  problems  that  have  since  arisen. 

It  is  not  surprising  that  the  first  step  under  this  consti- 
tution was  the  enactment  by  congress  of  a  tariff  to  encourage 
manufacture,  as  well  as  to  provide  revenue.    The  statesmen  of 
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that  day  would  have  failed  signally  in  the  eyes  of  their  con- 
stituents had  they  postponed  that  important  measure,  or  lost 
sight  of  the  necessary  element  of  protection. 

From  these  events  sprang  the  American  idea  of  a  pro- 
tective tariff,  w4iich  was  so  universally  accepted  in  1790,  and 
which  has  probablj'  never  failed  since  to  command  the  assent 
of  a  majority  of  our  people.  Obscured  by  other  issues,  it 
may  have  seemed  at  times  to  lack  popular  approval,  but, 
during  nearly  the  whole  period,  it  has  held  a  place  on  our 
statute  books,  in  positive  and  potent  laws  that  reveal  the 
clear  purpose  of  protection  to  American  industry. 

The  fundamental  reasons  in  favor  of  the  protective  -policy 
have  not  changed  during  the  centur}^  These  are  found  in  the 
abundance  of  our  natural  resources  and  in  the  capabilities  of 
our  people,  as  well  as  in  their  demand  for  better  things. 
Providence  has  dealt  most  bomitifully  with  us.  Our  forests 
and  oiu-  mines  are  rich,  abundant,  and  well  nigh  inexhaustible. 
Our  forests  yield  us  timber  in  every  variet}^,  and  fuel  for 
manufacture,  while  our  mines  of  iron,  copper,  and  lead  are 
unsurpassed.  Their  products  are  not  only  imlimited  in 
quality,  but  easily  accessible,  with  quality  miequaled.  Cot- 
ton is  the  staple  product  of  more  than  one-fourth  of  our 
states,  which  furnish  two-thirds  of  the  raw  cotton  of  the 
world,  and  wool  can  be  produced  successfully  in  everj^  part 
of  our  countr}^  Hides  and  pelts  are  found  in  abundance. 
In  fact,  there  are  but  few  of  the  staple  manufactures  for  which 
the  raw  materials  arc  not  found  here. 

Nowhere  else  is  there  such  an  abimdance  of  power.  Here 
are  rivers  and  streams  that  creep  with  resistless  force  toward 
the  sea,  and  that  wait  only  to  be  harnessed  by  the  hand  of 
man.  To-day  this  force  is  doing  the  work  of  millions  of  toilers, 
while  the  undeveloped  forces  now  wasting  are  equal  to  the 
work  of  many  millions  more.  This  power  is  supplemented 
by  the  cheapest  and  most  abmidant  fuel.  Our  coal  mines 
develop  new  wonders  every  year.  We  have  the  only  anthra- 
cite coal,  and  we  have  bituminous  coal  of  the  best  quality 
scattered  in  rich  profusion  over  our  vast  territory-.  In  addi- 
tion to  this,  we  have  opened  up  nature's  storehouses,  where 
for  centuries  there  has  been  accumulating  a  never  failing 
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supply  of  the  richest  petroleum  in  the  world.  As  if  nature 
had  not  done  enough,  she  has  in  recent  years  revealed  to  the 
enterprise  of  our  people  imtold  supplies  of  natural  gas.  For 
developing  heat  and  power  our  resources  rival  the  world.  It 
were  the  sheerest  folly  for  a  people  so  well  equipped  to  con- 
fine its  energies  to  the  peaceful  and  alluring  pursuits  of  agricul- 
ture. If  it  is  our  mission  to  feed  the  world,  we  are  doing  our 
part  of  it ;  but  we  are  slow  to  beheve  that  this  is  all  providence 
designed  for  us  to  do. 

Then  we  have  the  men.  They  are  stimulated  bj'  our 
bracing  cUmate.  Even  a  foreign  bom  citizen  does  not  escape 
its  influence.  His  step  is  quickened;  the  "get  there"  prin- 
ciple takes  hold  of  him.  The  clear  and  bracing  ozone  stimu- 
lates both  mind  and  body.  The  result  is  that  a  vigorous  and 
healthy  brain  drives  a  soimd  body.  Confront  such  a  man 
with  any  problem,  and  ever}-  faculty  is  alert  to  solve  it. 

Then  there  is  ever  present,  hope,  with  its  rich  possi- 
bilities and  promise.  Two  men  are  laboring  side  by  side 
to-day;  in  ten  years  one  is  likely  to  become  superiutendent 
or  proprietor.  A  large  percentage  of  our  successful  manu- 
facturers are  workmen  who  learned  the  business  by  hard  and 
successive  steps  from  the  bottom  up.  The  real  magnates  of 
the  steel  trust  came  up  from  the  ranks.  It  is  these  lessons  of 
hope  that  Hghten  many  a  wear}'  burden  and  often  render 
irksome  toil  a  pleasure.  Hope  is  the  mainspring  of  unceasing 
endeavor.  Nearly  one-half  of  the  American  people  own  the 
homes  they  occupy,  as  the  reward  of  their  labor.  The  re- 
maining half  hope  some  day  to  own  their  homes  also. 

But  something  more  is  needed  than  a  bracing  climate 
and  a  hopeful  man.  Oiu*  people  must  have  opportimity. 
The  man  and  his  work  must  be  brought  together.  He  must 
come  face  to  face  with  the  job  he  is  to  perform.  And  this  is 
just  what  a  protective  tariff  imdertakes  to  do.  From  the 
beginning  we  had  a  growing  market  here.  Our  farmers  had 
to  have  clothes,  implements,  and  the  increasing  necessaries 
of  life.  We  had  the  men  and  the  raw  material;  but  it  required 
further,  skill  and  experience,  which  we  did  not  have.  To 
obtain  this  years  of  effort  and  training  were  demanded. 
Meanwhile  our  friendh'  neighbors  across  the  water  were  using 
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their  skill  and  training,  already  attained,  to  supply  the  wants 
of  our  people.  Of  course  they  could  do  this  more  cheaply 
than  we,  because  they  had  learned  the  trade,  and  we  had  not. 
A  tariff  was  imposed  with  the  idea  that  it  would  add  at  first 
to  the  price  of  the  commodity  to  the  consumer,  and  thereby 
protect  our  labor  in  the  educational  period,  the  "infant" 
period  of  the  industrj-.  The  tariff  acted  like  a  charm.  It  gave 
our  people  the  opportunity,  it  confronted  the  workman  with 
the  problem  to  be  solved.  He  applied  himself  to  the  task 
of  making  things  to  supply  the  wants  of  our  people. 

But  the  American  workman,  native  or  imported,  labors 
with  his  brain  as  well  as  with  his  brawn.  He  prefers  head 
work  to  hand  work.  He  is  constantly  seeking  some  way  by 
which  to  improve  his  surroundings.  He  is  not  satisfied  with 
the  old  methods  until  after  he  has  tried  in  vain  for  better. 
He  is  not  content  to  go  in  the  old  rut  made  by  his  ancestors. 
He  is  ever  on  the  alert  to  discover  some  force  in  nature  which 
will  do  the  manual  part  of  the  work  for  him,  while  he  quietly 
sits  by  and  "bosses  the  job."  And  so  he  becomes  the  invent- 
or. Ever}'  branch  of  our  industry  protected  by  the  tariff 
has  been  perfected  by  the  inventive  genius  of  the  American 
mechanic.  But  when  we  came  to  impose  the  protective 
tariff,  we  found  that  it  did  not  always,  or  even  usually,  ad- 
vance the  price.  We  soon  learned  that  our  kind  friends  across 
the  water  had  been  profiting  by  our  ignorance.  The  capitalist 
over  there  had  been  making  money  by  getting  exorbitant 
prices,  while  he  controlled  our  markets.  Afterwards,  he 
frequently  divided  the  tariff  with  our  importers,  and  so  com- 
peted with  our  new  manufacturers  at  the  old  price.  We 
found  that  we  need  the  tariff  to  prevent  the  dumping  of  for- 
eign goods  on  our  markets  at  ruinous  prices,  with  the  inten- 
tion of  breaking  up  our  industries,  thus  destrojing  the  limited 
capital  and  credit  of  our  manufacturer.  After  our  industries 
were  estabhshed,  home  competition  entered  and  with  the 
advantage  of  our  improved  machinery'  and  great  natural 
resources,  the  price  invariably  became  lower  than  it  was  before 
the  tariff  was  imposed.  Could  we  have  kept  our  improved 
machinery  and  methods  in  this  country',  we  should  have  long 
since  undersold  the  world.    But  our  foreign  rivals  continued 
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to  watch  us,  and  were  not  slow  in  importing  our  improve- 
ments and  adapting  them  as  their  o\nti.  This  kept  ahve  the 
competition  and  continued  the  necessity  of  protection  by 
way  of  a  tariff. 

Our  workmen  did  not  confine  their  mental  activities  to 
the  invention  of  new  machinery  and  new  methods.  They 
were  keenly  alive  to  their  own  wants  and  interests.  They 
rightly  claimed  their  share  of  the  fruit  of  their  skill  and  toil. 
Each  man  looked  forward  to  a  home  of  his  own.  And  when 
this  was  obtained,  it  was  but  right  that  he  should  have  the 
comforts  of  a  home.  The  daily  living  must  be  better.  Good 
food,  and  plenty  of  it,  is  a  necessity  for  brain  work,  as  well  as 
for  skilled  handicraft.  Greater  and  increased  wages  were 
demanded.  These  could  not  be  paid  unless  the  profits  of 
manufacturing  justified  it;  otherwise  bankruptcy  would  fol- 
low. There  must  be  a  fair  division  between  employer  and 
employee,  between  capital  and  labor.  Here  came  the  conflict, 
generally  settled  by  mutual  agreement,  too  frequently  by 
strikes,  disastrous  for  the  time  being.  But,  in  the  end,  we 
have  seen  a  constantly  advancing  wage  scale,  which  has  made 
our  mechanics  the  most  prosperous  class  of  wage  earners  in 
the  world.  And  yet  with  our  wage  rates  often  even  more 
than  fifty  per  cent  higher  than  those  of  our  rivals,  we  are  able, 
in  some  branches  of  manufacture,  to  meet  them  in  competition 
in  the  markets  of  the  world. 

This  high  wage  rate  has  contributed  wonderfully  to  the 
comfort  and  advancement  of  our  people.  It  has  not  only 
elevated  the  condition  of  the  laborer  and  educated  his  children, 
but  has  added  untold  benefits  to  the  general  prosperity  of  the 
countr5^  How  many  a  large  factor}^  is  now  owned  by  one 
of  these  men,  founded  on  the  savings  of  his  ample  earnings, 
and  built  up  by  his  skill  and  industry-!  The  added  wants  of 
himself  and  of  his  family  have  largely  created  a  market 
nowhere  equaled  in  the  world. 

The  watch  industry  well  illustrates  the  historj'-  of  the 
benefits  of  a  protective  tariff.  Not  many  years  ago  no  watches 
were  made  in  the  United  States.  We  imported  nearly  all  of 
them  from  Switzerland.  Since  watches  were  a  luxury,  we 
imposed  a  duty  of  ten  per  cent  upon  them,  a  mere  revenue 
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duty.  One  day  congress  increased  this  duty  to  twenty-five 
per  cent  ad  valorem.  Then  it  was  that  American  enterprise 
took  the  matter  up.  A  factoty  was  built,  a  few  foreign  watch- 
makers were  imported  as  teachers  and  the  bo3's  from  the 
neighboring  farms  and  villages  were  called  in  to  learn  the 
mysterious  and  dehcate  handicraft  of  watchmaking.  The 
American  boys  were  quick  to  learn,  and,  as  often  happens, 
were  not  satisfied  until  they  knew  more  about  the  subject 
than  their  teachers.  Then  followed  the  weary  tension  of 
muscle  and  the  ever  present  desire  to  employ  the  brain  in  the 
daily  task.  Gradually  the  thought  was  worked  out,  and  in 
timi  it  developed  delicate  machinerj^,  with  muscles  of  iron 
and  nerves  of  steel,  capable  of  making  the  fine  mechanism 
of  the  watch.  The  machine  proved  more  delicate  than  the 
human  hand,  and  moved  with  such  eternal  precision  that  it 
seemed  almost  imbued  with  hiunan  thought.  The  result  was 
that  the  delicate  parts  of  a  watch  were  produced,  with  each 
part  fitting  every  other  part,  and  when  these  were  assembled 
together,  they  formed  a  better  watch  than  the  hand  of  man 
had  ever  before  fashioned.  The  machines  multiphed.  The 
price  of  watches  went  do\Mi  almost  to  a  song.  The  new  watch 
found  its  way  into  the  house  of  the  American  farmer  and 
artisan;  it  crossed  the  sea,  even  to  Switzerland.  In  the  cradle 
of  the  watch  industry  of  the  world,  Geneva,  the  American 
tourist  will  see  placards  in  the  windows,  "American  watches 
sold  here,"  and  if  he  interviews  the  shopkeeper,  and  can 
disguise  his  nationahty,  he  will  learn  from  him  that  the 
"American  watch  is  the  best  in  the  world." 

Perhaps  no  better  illustration  of  the  advantage  of  a 
protective  tariff  can  be  afforded  than  that  of  the  tin  plate 
industry.  Prior  to  1890,  we  received  all  our  tin  plates  from 
Wales.  By  reason  of  a  combination  there,  the  prices  exacted 
in  our  market  were  greatly  in  excess  of  the  prices  demanded 
in  any  other  export  country.  Indeed,  the  price  exacted  was 
high  enough  to  warrant  the  establishment  of  the  industrv\ 
This  had  been  undertaken  on  two  separate  occasions  prior 
to  1890;  but  immediately  the  prices  were  cut  by  the  Welsh 
manufacturers  to  a  point  below  the  cost  of  production  here, 
and    our    new    industry    was   completely    destroyed.     The 
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McKinley  act  placed  an  adequate  duty  upon  tin  plate,  and 
now  we  are  manufacturing  substantially  all  the  plates  that  are 
used  in  America.  Our  only  importations  are  in  turn  re- 
exported, after  being  manufactured  into  packages,  with  a 
rebate  of  ninety-nine  per  cent  of  the  duty  paid.  This  industr}-- 
gives  emplo}'ment  to  22,000  of  our  citizens.  The  price  here 
is  now  lower  than  that  exacted  twelve  years  ago,  and  the 
article  itself  is  vastly  improved  in  quality. 

This  tendency  to  lower  prices  is  the  effect  of  competition. 
Our  country'  is  so  vast  that  nowhere  has  a  complete  monopoly 
been  maintained  in  any  product  except  petroleum.  Hence 
it  is  that  the  estabhshment  of  an  industry  on  a  profitable  basis 
leads  to  competition  and  the  desire  to  dump  a  surplus  of 
manufactures  upon  the  market  at  lower  prices.  We  have 
in  oiu"  o^^'n  coimtr}-  the  greatest  area  of  free  trade  in  all  the 
world,  with  a  population  that  consumes  from  a  quarter  to  a 
third  of  the  world's  manufactured  products.  Competition 
is  nowhere  else  so  active  and  the  usual  margin  of  profit  no- 
where else  so  small. 

The  tendency  of  manufacturers  everj-where  is  to  seek  new 
markets  after  the  natural  home  market  has  paid  all  the  non- 
productive expenses  of  the  establishment,  such  as  office  and 
sales  expenses.  They  can  afford  to  cut  their  profits  and  enter 
the  new  market  "with  a  lower  price.  The  foreign  manufac- 
turers desire  our  magnificent  market  as  a  dmnping  ground 
for  their  surplus  stock.  They  even  pay  the  entire  tariff  at 
times  to  get  in,  with  a  net  loss  as  a  result. 

Shall  we  let  them  in  on  a  free  trade  basis?  In  times  of 
depression  they  would  undoubtedly  lower  our  prices  and 
cripple  our  industries.  In  prosperous  times,  with  good  mar- 
kets and  good  prices,  they  would  naturally  be  occupied  with 
their  o"wn  home  trade.  In  other  words,  they  would  cripple 
oiu-  market  when  it  needed  support,  and  would  not  injure  it 
when  it  was  in  a  position  to  bear  the  injur}'.  In  times  of 
depression  the}'  would  force  the  closing  of  our  shops,  and 
would  drive  our  people  to  lower  wages  or  idleness.  This,  in 
turn,  would  destroy  our  own  home  markets,  and  no  one  except 
the  foreigner  would  be  the  gainer  thereby.    A  stable  protect- 
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ive  tariff  on  a  fair  basis  results  in  a  stable  market,  continued 
employment,  and  general  prosperity. 

It  is  now  claimed  in  some  quarters,  that  a  protective 
tariff  is  responsible  for  what  are  known  as  trusts  and  com- 
binations. In  my  judgment,  the  only  connection  between 
trusts  and  the  tariff  is  this, — the  tariff  has  enabled  us  to  build 
up  countless  prosperous  industries.  Before  there  can  be  a 
trust,  there  must  be  an  industry  on  which  to  base  it.  The 
tariff  has  produced  these  industries.  In  no  other  way  is  it 
responsible  for  trusts. 

But  let  us  first  consider  the  history  of  trusts  in  the  United 
States.  It  was  found  that  after  an  industry  was  estabUshed 
and  capital  was  ready  to  enter  upon  the  same  line  of  business, 
competition  sprang  up  that  soon  became  strong  and  active. 
Each  manufacturer  was  ready  to  enter  upon  his  neighbor's 
territory.  He  offered  his  goods  at  lower  prices.  This  cut  was 
always  promptly  met,  and  soon  the  margin  was  too  smaU  to 
make  a  fair  return  upon  the  capital  invested.  Then  the  manu- 
facturers would  get  together  and  resolve  to  end  the  war  of 
prices,  which  was  ruining  their  industries.  They  would  agree 
to  divide  the  territory  and  to  maintain  fixed  prices.  But  the 
agreements  were  like  ropes  of  sand.  Some  part}'  would  make 
a  confidential  price  below  the  rate  agreed  upon,  and  soon  the 
agreement  would  fall  to  pieces.  Then  trusts  were  invented. 
They  originated  here,  precisely  as  they  originated,  and  as  they 
exist,  in  Germany  and  in  the  United  Kingdom. 

Perhaps  as  good  an  example  as  we  can  find  of  the  earher 
form  of  a  trust  is  in  "The  Sugar  Refineries  Company,"  which 
was  formed  in  1887.  The  facts  in  respect  to  this  company 
have  been  pretty  thoroughly  investigated  in  an  action  brought 
by  the  people  of  the  state  of  New  York  against  the  North 
River  Sugar  Refining  Compnay,  which  was  one  of  the  original 
parties  to  the  deed  of  trust.  This  case  is  reported  in  full,  in 
121  New  York  reports,  page  582.  There  were  seventeen  sugar 
refining  companies  which  entered  into  this  combination.  Some 
of  these  companies  were  copartnerships,  others  were  incor- 
porated. Under  the  original  agreement,  all  the  copartner- 
ships were  to  be  speedily  incorporated  and  to  issue  stock.  All 
this  stock  was  transferred  to  a  board  consisting  of  eleven  mem- 
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bers,  named  in  a  deed  of  trust,  and  in  lieu  of  it  the  trustees 
issued  their  certificates,  showing  that  the  holder  was  entitled 
to  so  many  shares  of  the  Sugar  Refineries  Company.  The 
capital  stock  of  this  combination  was  fixed  at  fifty  million 
dollars,  fifteen  per  cent  of  which  was  issued  to  tte  trustees 
and  the  balance  divided  among  the  several  parties  to  the  com- 
bination, to  be  distributed  by  the  several  directors  to  the 
various  shareholders.  Ample  provision  was  also  made  for 
issuing  additional  capital  stock  and  for  the  raising  of  money 
by  mortgage  or  otherwise  upon  the  various  properties  for  the 
purpose  of  buying  up  other  sugar  refineries  in  the  United 
States.  The  aim  seemed  to  be  a  combination  of  all  engaged 
in  the  sugar  refining  business.  The  stock  of  the  North  River 
Sugar  Refining  Company  was  transferred  to  a  member  of  the 
board  of  trustees  for  the  sum  of  $325,000,  the  value  fixed  by 
venders  themselves.  Of  course  they  did  not  undervalue  it. 
But  the  board  issued  for  this  $700,000  of  capital  stock,  there- 
by more  than  doubling  the  valuation ;  or  in  other  words,  more 
than  one  half  of  the  capital  stock  issued  for  the  property  of 
this  corporation  was  "water."  Although  it  does  not  appear 
in  the  report  of  the  case,  it  is  not  likely  that  the  other  members 
of  this  combination  fared  any  worse  than  did  the  North  River 
Sugar  Refining  Company.  The  deed  by  which  the  transfer 
was  made  of  all  the  properties  states  that  "the  objects  of  this 
agreement  are:  (1)  To  promote  economy  of  administration 
and  to  reduce  the  cost  of  refining,  and  thus  to  keep  the  price 
of  sugar  as  low  as  is  consistent  with  reasonable  profit.  (2) 
To  give  to  each  refinery  the  benefit  of  all  appliances  and 
processes  known  or  used  by  the  others,  and  of  a  character  to 
improve  the  quality  and  diminish  the  cost  of  refined  sugar. 
(3)  To  furnish  protection  against  unlawful  combinations  of 
labor.  (4)  To  protect  against  inducements  to  lower  the 
standard  of  refilled  sugars.  (5)  Generally  to  promote  the 
interests  of  the  parties  hereto  in  all  lawful  and  suitable  ways." 
Of  course,  if  the  objects  stated  above  in  1,  2,  and  4  had 
been  faithfully  carried  out  by  the  board,  the  general  pubHc 
would  have  had  no  reason  to  complain  of  this  branch  of  the 
business.  Economy  of  administration,  benefit  of  all  apph- 
ances  and  processes,  known  or  used,  that  are  of  a  kind  to 
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improve  the  quality  and  diminish  the  cost  of  refined  sugar, 
and  to  protect  against  inducements  to  lower  the  standard,  with 
the  intention  of  thus  keeping  the  price  of  sugar  as  low  as  would 
prove  consistent  with  reasonable  profit, — all  this  would  have 
inured  to  the  benefit  of  the  general  public,  and  would  have 
rendered  this  combination  a  popular  one,  if  faithfully  carried 
out.  It  was  hardly  necessary,  however,  to  organize  this  great 
aggregation  of  capital  in  order  to  protect  the  business  against 
unlawful  combinations  of  labor.  The  laws  and  the  courts  of 
the  country  could  be  as  readily  invoked  by  each  individual 
corporation  against  unlawful  combinations.  If,  however,  the 
object  was  to  protect  against  lawful  combinations  of  labor, 
then,  perhaps,  the  efforts  of  the  combined  forces  would  be 
more  effective  than  those  of  individual  companies. 

Here,  then,  w^as  a  trust,  pure  and  absolute,  formed  by 
these  seventeen  companies.  Each  put  its  property,  and  en- 
deavored to  place  its  franchise,  under  the  control  of  a  board 
which  was  to  hold  the  property  as  joint  tenants  and  as  trustees, 
but  had  the  power  of  absolute  control.  It  was  a  trust  pure 
and  simple.  It  was  to  organizations  like  this  that  the  term 
"trust"  was  originally  applied  and  seemed  to  have  force  and 
meaning.  The  word  has  been  amplified  since  and  applied  to 
every  great  combination  of  capital  whether  in  the  form  of  a 
trust,  a  corporation,  or  even  a  copartnership.  It  is  well  to 
remember  this  distinction,  because  the  Sherman  law,  passed 
by  congress  in  1890,  was  aimed  at  trusts  pure  and  simple. 
Under  this  law  the  federal  courts  aided  by  the  state  courts, 
invoking  the  state  statutes,  have  wiped  out  every  form  of 
trust  organized  on  the  basis  of  the  Sugar  Refineries  Company 
as  detailed  above.  Most  of  such  trusts,  however,  have  found 
refuge  under  the  laws  of  some  state,  as  has  the  American  Sugar 
Refining  Company,  an  incorporated  company  which  has  suc- 
ceeded the  old  sugar  trust. 

The  board  of  trustees,  formed  as  we  have  seen,  forgot  to 
carry  out  the  original  intention  of  the  deed  of  trust.  They  did 
endeavor  "generally  to  promote  the  interests  of  the  parties 
hereto"  with  a  vengeance,  but  they  evidently  did  not  keep  the 
price  of  sugar  as  low  as  was  consistent  with  reasonable  profit. 
Notwithstanding  the  enormous  watering  of  stock,  dividends 
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unheard  of  before  were  declared  and  paid  upon  the  certificates 
issued  by  this  board  of  trustees.  As  the  product  of  this  com- 
bination was  a  necessar}"  of  hfe  required  by  ever}'  class  of  peo- 
ple, the  excessive  profits  demanded  soon  called  the  attention 
of  the  people  to  the  existence  of  this  monopoly.  Xobody  ob- 
jected to  refinmg  sugar  in  this  country.  Indeed,  there  was 
ever}'  reason  why  this  business  should  be  carried  on  exclu- 
sively in  the  United  States  in  order  to  supply  our  markets. 
The  object  in  forming  the  sugar  schedule  of  the  tariff,  in  1890, 
and  again  in  1897,  was  to  learn,  as  nearly  as  possible,  the  exact 
cost  of  refinmg  sugar,  and  then  to  adjust  the  tariff  so  as  to  pro- 
tect the  labor  interests,  and  no  more.  Investigation  into  this 
subject  proved  very  irksome  and  troublesome.  It  was  im- 
possible to  get  at  the  exact  facts,  as  the  experts  were  not  in- 
clined to  reveal  the  secrets  of  their  business  to  the  committee 
on  ways  and  means.  Different  statements  were  made  as  to 
the  cost  of  refining  by  different  refineries,  and  then  the  best 
that  could  be  done  was  a  compromise  rate  for  the  differential 
duty  between  raw  and  refined  sugar. 

It  has  been  claimed,  and  it  is  probably  true,  that  by  rea- 
son of  this  great  aggregation  of  capital  with  a  large  reserve, 
this  company  has  been  able  to  buy  raw  sugar  in  the  markets 
of  the  world  at  a  lower  price  than  its  competitors.  If  it  had 
given  a  reasonable  proportion  of  this  saving  to  its  customers, 
as  well  as  the  saving  which  came  to  it  from  the  emplo^Tiient 
of  the  best  processes  in  refining,  the  combination  might  have 
resulted  m  advantage  to  the  consumers  of  sugar.  On  the 
contrary',  enormous  profits  and  extravagant  dividends  forced 
from  the  people  for  a  common  necessary  of  life,  have  richly 
earned  for  this  particular  trust  widespread  and  just  condem- 
nation. 

The  Standard  Oil  Trust  was  formed  on  similar  lines  for 
the  purpose  of  controlling  the  products  of  petroleum.  Early 
in  its  hist  or}',  it  owned  a  large  proportion  of  the  oil  fields  of 
the  United  States  and  controlled  transportation,  and  especially 
the  pipe  lines  that  were  established.  In  fact,  all  trusts  ex- 
isting in  the  United  States  prior  to  1890  were  formed  in  a 
similar  manner. 
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In  1890  congress  enacted  a  law  which  has  been  known  as 
the  "Sherman  anti-trust  law,"  "to  protect  trade  and  com- 
merce against  milawful  restraints  and  monopolies."  This  law 
declared  even-  contract,  combination  in  the  form  of  trust  or 
othenv^ise,  or  conspiracy  in  restraint  of  trade  or  commerce 
among  the  several  states  or  with  foreign  nations,  illegal,  and 
adjudged  even'  person  who  made  such  contract  guilty  of  a 
misdemeanor  punishable  by  fine  and  imprisonment.  It  made 
it  the  duty  of  the  attorney-general  and  the  district  attorneys 
in  their  respective  districts  to  institute  proceedings  in  equity 
to  prevent  and  restrain  such  violations.  It  also  forfeited  to 
the  United  States  all  property  owned  under  such  a  contract 
that  was  in  the  course  of  transportation  from  one  state  to  an- 
other or  to  a  foreign  countr}\  It  also  allowed  threefold  dam- 
ages to  any  person  who  was  injured  in  his  business  or  property 
by  reason  of  such  a  combination.  It  is  not  too  much  to  say 
that  this  act  of  congress,  together  with  the  actions  of  the 
courts  in  some  of  the  states,  utterly  destroyed  the  combina- 
tions then  existing  and  known  as  trusts. 

But  since  that  time  the  old  combinations  have  assumed 
new  forms,  and  are  organized  on  a  different  basis.  Taking 
advantage  of  the  manufacturing  laws  of  the  several  states, 
capitalists  who  now  desire  to  form  a  combination  become  in- 
corporated under  the  general  laws,  vnth  sufficient  capital  to 
purchase  the  property  of  aU  the  interests  affected.  This  giant 
corporation  buys  up  the  property  of  all  minor  corporations 
which  are  to  come  into  the  combination,  and  finds  ample  pro- 
tection for  its  business,  under  the  laws  of  the  state  in  which 
it  is  incorporated.  It  is  a  misnomer  to  call  such  a  corporation 
a  trust,  and  yet,  as  such  corporations  succeeded  the  trusts 
and  performed  all  the  functions  for  which  the  trusts  were 
organized,  the  w^ord  "trust"  has  been  popularly  applied  to 
them,  and  has  acquired  a  distinct  meaning  when  so  apphed. 

The  tendency  of  business  in  modern  times  has  been  to- 
ward large  capitalization.  Competition  has  become  so  great 
and  close  that  the  percentage  of  profits  is  very  small.  There 
are  some  legitimate  considerations  which  induce  manufac- 
turers and  others  to  enter  into  large  combinations.  In  the 
first  place,  the  office  expenses  are  smaller  in  proportion  to  the 
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output  of  the  establishment,  and  as  the  office  expenses  belong 
to  a  class  that  is  non-productive,  this  reduction  makes  directly 
for  an  increase  of  profit.  Then,  materials  used  in  manufac- 
turing are  purchased  more  cheaply  in  proportion  to  the  amount 
required,  and  in  this  respect  the  larger  corporation  has  the  ad- 
vantage. In  addition  to  this,  the  more  nearly  competition 
is  done  away  with,  the  greater  reduction  there  is  in  the  cost  of 
advertising  and  selling  the  products  of  the  factor}'.  These 
are  legitimate  considerations,  and  where  these  savings  are 
fairly  divided  with  the  consumer,  such  combinations  do  not 
become  unpopular. 

The  temptation,  however,  is  to  increase  the  price  instead 
of  to  reduce  it.  In  buying  up  the  various  smaller  concerns  an 
exorbitant  price  is  often  asked.  This  difficulty  is  met  by 
issuing  stock  greatly  in  excess  of  the  amount  of  the  actual 
value.  Thus  the  stock  of  the  new  concern  becomes  "  watered," 
and  sometimes  represents  twice,  and  often  three  times,  the 
amount  of  the  value  of  the  properties.  On  this  di\'idends 
must  be  paid  to  maintain  the  price  of  the  stock.  This  fact, 
added  to  the  incentive  of  greed,  is  a  powerful  factor  in  deter- 
mining the  price.  And  herein  is  the  ©vil  which  arises  from 
this  method  of  combination.  Too  often  it  results  in  injustice, 
in  an  oppression  of  the  people. 

The  American  Sugar  Refining  Company  and  the  Stand- 
ard Oil  Company  have  both  become  incorporated,  and  are 
organized  und.T  the  method  last  described.  Some  months 
ago  the  president  of  the  American  Sugar  Refining  Company 
is  reported  to  have  stated  that  the  tariff  was  "the  mother  of 
trusts."  But  he  is  also  reported  to  have  added  that  the  tariff 
had  no  connection  with  the  American  Sugar  Refining  Trust. 
This  incongruous  statement  only  provei  that  the  matter  had 
not  been  thoroughly  considered  by  him  before  he  made  the 
statement. 

Partially  because  it  furnished  a  large  portion  of  our  rev- 
enue, which  is  easily  collected,  and  also  for  the  protection  of 
the  beet  sugar  industr}',  which  is  most  promising  in  the  United 
States,  a  full  protective  tariff  is  levied  upon  sugar,  and  has 
been  so  exacted  upon  refined  sugar  for  three  quarters  of  a  cen- 
turj'.     If  the  tariff  has  any  connection  with  trusts,  certainly 
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the  American  Sugar  Refining  Company  is  the  chief  benefi- 
ciary. 

But  the  historj'  of  trusts,  especially  in  Great  Britain, 
would  seem  to  demonstrate  that  a  protective  tariff  is  in  no 
sense  responsible  for  a  trust.  In  only  one  other  country  in 
the  world  have' trusts  so  flourished  as  in  Great  Britain.  And 
yet  every  article  controlled  by  a  trust  in  Great  Britain  is  im- 
ported free  of  duty.  In  that  countr}-,  at  least,  trusts  exist 
and  flourish  in  spite  of  free  trade  and  without  any  aid  from  a 
tariff. 

The  greatest  monopoly  in  the  United  States,  and  the  most 
powerful  trust,  is  the  Standard  Oil.  And  yet  this  monopoly 
and  combination  grew  up,  and  has  become  more  flourishing 
than  any  other  in  the  world,  while  every"  product  of  petroleiun 
was  on  the  free  list.  It  conclusively  proves  that  a  trust  does 
exist  and  flourish  without  the  aid  of  a  protective  tariff.  These 
examples  and  others  that  might  be  brought  forward,  seem  to 
demonstrate  that  the  tariff  is  not  the  mother  of  trusts. 

This  much  is  true,  however,  a  protective  tariff  is  the 
mother  of  our  industries.  It  has  given  the  American  mechanic 
the  opportunity  which  he  needed  to  learn  how  to  do  the  world's 
work,  and  how  to  do  it  in  the  best  manner,  with  the  least  ex- 
pense of  time  and  labor.  Having  had  this  opportunity,  our 
people  have  equaled,  and  generally  excelled,  all  others  in  the 
perfection  of  their  manufacturmg  industries.  It  has  helped 
to  create  a  manufacturing  business  in  this  coimtr}-  without  a 
parallel  in  the  world.  It  has  developed  a  market  which  exists 
nowhere  else.  It  has  created  industries  and  fostered  factories. 
In  a  word,  it  has  developed  a  magnificent  business  of  manu- 
facture. Without  this  there  could  be  no  combination  of  manu- 
facturing interests,  because  there  would  be  nothing  to  com- 
bine. But  in  no  other  sense  can  it  be  truthfully  said  that  a 
protective  tariff  has  had  an}i;hing  to  do  with  the  origin  of 
trusts  and  combinations.  If  the  result  of  free  trade  should  be 
to  destroy  these  industries  in  favor  of  their  rivals  across  the 
water,  there  would  be  nothing  left  to  combine,  and  so  combina- 
tions here  might  be  destroyed  in  favor  of  those  existing  abroad. 

But  suppose  articles  made  by  trusts  were  put  upon  the 
free  lists.    There  is  now,  so  far  as  we  can  recall,  no  article  at 
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present  produced  in  the  United  States,  except  the  products  of 
petroleum,  in  which  competition  does  not  exist.  The  Ameri- 
can Sugar  Refining  Company  finds  a  most  active  and  alert 
competitor  in  the  ArbUckle  Company.  As  was  predicted 
when  the  tariff  of  1897  was  under  discussion  in  the  house,  the 
competition  of  beet  sugar  factories  is  making  itself  felt,  and  it 
affects  the  price  of  sugar.  These  factories  are  growing  in  im- 
portance from  year  to  year,  and  now  furnish  about  ten  per 
cent  of  our  total  consumption  of  sugar.  If  our  present  laws 
are  continued,  it  needs  no  prophet  to  foresee  that  our  beet 
sugar  will,  at  no  distant  day,  furnish  the  American  consumer 
the  proportion  that  it  furnishes  the  world,  three  fifths  of 
the  amount  consumed. 

Recently  the  billion  dollar  steel  company  has  been  formed. 
But  the  number  of  factories  outside  of  the  trust  is  legion  and 
is  increasing  every  day.  Even  some  of  the  men  who  sold  out 
to  the  new  combination  have  taken  advantage  of  the  large 
capital  furnished  them,  and  erected  new  steel  plants.     In 

1904  the  production  of  steel  was  13,000,000  tons,  which  in 

1905  had  increased  to  20,000,000  tons. 

Trusts  did  not  originate  in  the  United  States,  nor  has 
their  highest  development  been  found  here.  As  early  as  1873 
the  Steel  Rail  Trust  was  established  in  Austria.  There  were 
many  establishments  and  the  annual  output  was  120,000  tons. 
The  demand  dropped  off  to  60,000  tons,  and  in  order  to  meet 
the  force  of  the  vigorous  competition  which  followed,  various 
companies  formed  a  combination  that  apportioned  the  orders 
among  the  different  factories  and  fixed  the  price  (soon  ad- 
vanced); and  the  factories  thereby  escaped  the  threatened 
disaster.  Since  that  time  the  number  of  Austrian  trade  com- 
binations has  steadily  risen,  imtil  now  it  embraces  nearly 
ever}'  species  of  manufacture,  small  and  great.  These  combi- 
nations have  for  their  chief  object  the  regulation  of  production 
and  the  constancy  of  prices.  The}'  have  all  the  features  which 
formerly  attached  to  such  organizations  in  this  countr}'  for  the 
maintenance  of  prices.  However,  there  seems  to  be  no  legal 
difficulty  in  Austria  in  the  way  of  compelling  the  enforcement 
of  the  agreement.    Indeed,  these  contracts  are  recognized  by 
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the  Austrian  law  and  enforced  by  the  courts.  These  combina- 
tions have  all  the  objectionable  features  that  have  been 
charged  against  the  American  trust.  Bills  have  been  intro- 
duced in  the  parliament  to  destroy  these  combinations,  but 
they  seem  to  lie  in  abeyance.  Our  consuls  reported  last  year 
that  the  number  of  these  trade  combinations  was  legion,  and 
existed  in  every  branch  of  manufacture  and  trade. 

In  Belgium  various  industrial  combinations  exist.  Among 
the  objects  of  these  combinations  is  the  fixing  of  the  prices  at 
which  products  shall  be  sold  for  internal  consumption.  The 
enterprises  are  conducted  independently,  but  no  one  dares  to 
sell  below  the  price  fixed,  under  the  heavy  penalties  which  are 
enforced.  Such  combinations,  or  sjmdicates,  embracing  every 
branch  of  industry  or  commerce,  formed  for  the  piu"pose  of 
controlling  the  markets,  have  existed  for  years.  There  seems 
to  be  no  general  feeling  against  these  combinations  in  Belgium, 
and,  during  a  debate  last  year  in  the  Belgium  house  of  repre- 
sentatives relative  to  the  petroleum  monopoly,  it  appeared 
that  the  balance  of  opinion  was  strongly  in  favor  of  trusts. 
Our  consuls  report  that  several  hundred  syndicates  and  trade 
combinations  exist  in  Belgium  at  the  present  time. 

The  organization  of  trusts  in  France  is  prohibited  by  law. 
The  criminal  code  provides  a  penalty  of  fine  and  imprison- 
ment for  this  class  of  offences.  Notwithstanding  this  statute, 
it  would  appear  from  our  consular  reports  that  some  of  the 
proprietors  of  large  manufacturing  interests  have  formed  an 
agreement  to  sell  the  products  of  their  various  concerns  as  one 
individual  and  at  fixed  prices.  The  quantity  to  be  supphed 
by  each  concern  is  also  agreed  upon. 

Because  of  the  existence  of  this  criminal  law  in  France, 
it  is  difficult  to  get  at  the  facts  in  regard  to  the  trade  combina- 
tions or  trusts  which  are  in  operation  there.  Sugar  refining 
is  in  the  hands  of  a  few  large  establishments  which  by  agree- 
ment control  the  production,  sale,  and  price  of  sugar.  The 
borax  industry  of  France  is  said  to  be  under  a  trust,  as  is  also 
petroleum.  In  the  latter  industry,  three  principal  refineries 
organized  themselves  into  a  syndicate  for  the  purpose  of 
monopolizing  the  industry  and  controlling  the  market.  They 
immediately  set  to  work  to  bring  the  smaller  refineries  into 
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the  combination.  A  uniform  price  was  established,  to  be 
maintained  or  modified  weekly  by  the  members  of  the  original 
sjTidicate,  who  also  put  a  limit  on  the  production  of  each 
refiner>'.  Each  firm  agreed  not  to  sell  below  the  fixed  price. 
They  also  entered  into  a  contract  with  the  Standard  Oil  Com- 
pany of  the  United  States,  and,  later,  with  the  finn  which  had 
the  monopoly  in  France  for  the  sale  of  Russian  petroleum. 
This  was  proved  to  be  a  very  prosperous  venture  and  has  ex- 
isted there  a  long  series  of  years.  Our  consul  at  Marseilles 
reports,  "In  spite  of  stringent  legislation  directed  against  the 
artificial  manipulation  of  prices  in  France,  and  the  popular 
conviction  that  combinations  of  capital  in  the  nature  of  trusts 
are  not  to  be  fomid,  I  discovered  that  syndicates  have  been 
successfully  organized,  and  in  this  city  are  now  in  more  or  less 
undisputed  control  of  the  followmg  commodities  or  utihties: 
sugar,  rice,  sulphur,  candles,  coal,  petroleum,  tiles,  matches, 
tobacco,  transportation  by  land,  and  transportation  of  inuni- 
grants."  It  ^s'ill  be  seen  that  while  France  has  the  most  strin- 
gent laws  of  any  countn,'  in  the  world,  and  has  fewer  monop- 
olistic sjTidicates  than  any  other  great  coimtrj',  yet  the  trusts 
are  frequent  and  very  powerful  there. 

Trusts  abound  in  Germany.  They  are  called  "cartels," 
or  trade  syndicates,  and  are  defined  by  an  eminent  German 
authority  as  "a  combination  for  the  purpose  of  maintaining 
the  competitive  power  of  its  members,  notwithstanding  their 
var}'ing  individual  facilities,  against  the  advantages  enjoyed 
by  monopohsts:"  (1)  By  obtaining  a  imiform  maximum  sell- 
ing price  for  products.  (2)  By  the  creation  and  maintenance 
of  a  normal  and  rational  demand  for  materials  and  labor.  (3) 
By  creating  a  monopoly  for  every  member  or  for  every  group 
of  members  in  each  branch  of  production. 

There  were  five  of  these  German  trusts  in  1870,  the  num- 
ber of  which  has  since  increased  to  345,  divided  into  the  follow- 
ing groups :  the  chemical  industry  82  sj-ndicates,  iron  80,  stone 
and  ores  59,  textile  industry  38,  paper  manufacture  19,  wood 
and  manufactures  of  the  same  18,  coal  and  coke  17,  metals 
(exclusive  of  iron  and  steel)  15,  food  products  12,  leather  and 
leather  goods,  five.  Recent  statistics  show  there  were 
224  kinds  of  raw  materials  and  manufactured  articles,  the  pro- 
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duction,  purchase,  manufacture,  and  sale  of  which  in  Germany 
were  controlled  by  s}Tidicates,  and  the  number  has  steadily 
increased  since  that  date.  There  were  six  "cartels"  govern- 
ing transportation  and  international  selling  agreements  with 
various  other  countries,  England,  France,  Belgium,  S\\'itzer- 
land,  and  Austria,  regulating  the  selling  price,  as  between  two 
or  more  of  these  countries,  of  the  following  articles :  carbonate 
of  ammonia,  borax,  uranic  colors,  muriatic  acid,  milk  sugar, 
hydrate  of  chloral,  soda,  Thomas  meal,  ahzarin,  oxalic  acid 
and  potash,  iodine,  strontium,  bromine,  certain  fertilizers, 
chromate  and  other  salts  of  potash,  saline  products,  djiiamite, 
glanzgold,  sporting  ammunition,  rails,  billets,  "^-ire,  gas  pipes, 
wood  screws,  cement,  mirror  glass,  coke,  raw  zinc,  bismuth, 
lead,  and  copper. 

The  djTiamite  trust  covers  nearly  all  of  the  new  explo- 
sives. It  includes  Germany,  Switzerland,  France,  Belgium, 
and  Great  Britain,  and  is  managed  from  London.  It  has 
forced  advances  in  price  upon  some  of  the  great  governments 
under  which  it  exists. 

The  Rhenish  WestphaUan  Coal  Trust  controls  the  mining 
and  prices  of  coal  in  western  Germany.  It  estimates  the 
amount  of  coal  requirements,  and  apportions  this  amount 
among  the  members,  and  fixes  the  price,  which  is  obtained 
under  all  circumstances.  AU  branches  of  the  German  iron 
trade  seem  to  be  controlled  by  sjTidicates.  The  agreement  of 
these  S}Tidicates  is  iron  clad.  Each  member  must  Uve  up  to 
all  the  rules  or  incur  a  hea\y  fine.  This  fine  is  secured  in  ad- 
vance by  the  signing  of  a  blank  acceptance,  which  is  filled  in 
by  the  treasurer  and  put  into  circulation.  If  an  excess  of 
iron  products  has  to  be  placed  upon  the  market  abroad,  at  a 
price  below  the  cost  of  production,  the  loss  incurred  is  assumed 
pro  rata  by  each  member  of  the  combine,  and  is  made  up  by 
the  higher  price  received  in  the  home  trade. 

Next  to  Germany,  Great  Britain  seems  to  lead  the  world 
in  the  extent  to  which  its  industries  are  under  the  control  of 
trusts.  These  combmations  are  so  frequent  over  there  as  to 
excite  little  attention  or  interest.  They  control  almost  ever}' 
branch  and  kind  of  industry.  To  give  any  detailed  account 
of  their  extent  or  of  the  various  branches  of  manufacture 
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which  they  control,  would  require  more  space  than  is  ac- 
corded to  this  article.  These  trusts  are  organized  under  the 
incorporation  laws  and  also  as  a  combination  of  many  firms. 
The  fact  that  all  the  articles  covered  by  trusts  in  Great  Brit- 
ain are  imported  free  of  duty  would  seem  to  indicate  that  the 
tariff  in  Great  Britain  is  not  the  "mother  of  trusts."  WTiile 
these  monopolies  m  Great  Britain  are  frequently  denounced 
as  raising  the  price  of  manufactiu-ed  articles  and  not  increas- 
ing the  wages  of  laborers,  yet  there  is  a  large  conservative 
class  who  defend  them.  Certainly  there  does  not  seem  to 
have  been  any  concerted  effort  to  check  the  tendency  toward 
the  combination  of  capital,  which  might  be  so  readily  accom- 
phshed  in  Great  Britain,  where  there  is  no  division  of  legisla- 
tive authority,  and  where  the  power  of  parliament  would  be 
absolute  in  enacting  any  laws  it  saw  fit  to  make  for  their  sup- 
pression. 

To  return  to  the  subject  of  trusts  in  our  own  countrj' :  here 
we  find  the  fiercest  competition  in  ever}'  branch  of  industry 
over  which  some  trust  is  ambitious  of  control,  except  in  the 
one  item  of  petroleum.  A  large  percentage  of  the  business  is 
done  by  competitive  factories  that  are  independent  of  the  trust. 
They  fix  their  own  prices,  a  fact  which  tends  to  regulate  the 
price  at  which  the  product  of  the  trust  is  sold.  But  these 
corporations  outside  of  the  great  combinations  are  frequently 
weak  in  financial  ability,  although  not  in  business  experience 
or  in  modern  shops.  WTiere  an  article  of  manufacture  needs 
the  protection  of  a  tariff,  the  result  of  a  repeal  would  first  be 
to  drive  out  and  destroy  the  weak  and  smaller  concerns  in  the 
business,  l^efore  it  would  have  any  appreciable  effect  upon  the 
great  combinations  of  capital.  Indeed,  the  legitimate  saving 
which  these  great  combinations  can  make  from  the  lower  per- 
centage of  cost  in  selling,  in  office  management,  and  from  the  1 1| 
great  advantage  in  buying  materials,  would  aid  them  in  meet- 
ing  successfully  all  foreign  competition,  while  the  smaller  con- 
cerns would  require  the  aid  of  a  protective  tariff,  in  case  the 
surplus  of  the  other  manufacturing  countries  of  the  world 
should  be  dumped  upon  our  market.  If  to  remove  the  tariff 
would  be  to  destroy  domestic  trusts,  the  yoke  and  burden  im- 
posed by  the  trust  abroad  would  be  more  grievous  to  be  borne. 
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It  is  evident  that  the  Sherman  law  of  1890  was  as  effect- 
ive as  any  law  that  could  be  enacted  by  congress  under  the 
provisions  of  the  constitution.  No  one  contends  that  the 
federal  legislature  has  any  jurisdiction  in  the  matter,  except 
that  obtained  through  its  power  to  control  interstate  and 
foreign  commerce.  It  seems  that  all  the  powers  which  con- 
gress has  under  this  clause  of  the  constitution  have  been  fully 
brought  into  requisition  and  made  into  law  in  the  Sherman 
act  of  1890. 

At  recent  sessions  of  congress,  efforts  have  been  made  to 
amend  the  constitution  of  the  United  States,  and  to  give  con- 
gress control  over  these  great  corporations.  But  the  behevers 
in  the  doctrine  of  state  rights  would  not  consent  to  such  a 
change  in  the  fundamental  law.  Nor  is  it  probable  that  the 
necessary  two-thirds  vote  can  ever  be  obtained  in  both  houses 
of  congress  in  favor  of  such  an  amendment.  It  would  look, 
therefore,  as  though  congress  were  powerless  to  do  anything 
by  reason  of  any  method  which  has  been  suggested  of  coping 
with  these  so-called  trusts. 

The  legislatures  of  the  several  states  undoubtedly  have 
the  inherent  power  to  deal  with  these  corporations.  The  latter 
cannot  exist  except  for  the  incorporation  laws  of  the  state.  In 
fact,  some  of  the  states  in  which  no  manufacturing  business 
existed  at  the  time  have  passed  stringent  laws  in  relation  to 
monopolies  and  trusts.  But  only  a  few  of  the  states  have  thus 
declared  by  legislative  act  against  these  corporations.  And  it 
would  seem  that  in  the  state  of  Texas,  where  there  has  been  a 
recent  wonderful  discover}^  of  petroleum,  they  have  put  some 
of  the  provisions  of  these  laws  into  a  state  of  "innocuous  desue- 
tude." 

But  in  the  commercial  states  where  large  manufacturing 
interests  exist  the  corporation  laws  are  made  very  Uberal.  It 
has  been  the  policy  of  these  states  to  make  the  laws  Uberal  in 
order  to  attract  the  business  corporations,  because  they  would 
add  to  the  growth  and  prosperity  of  the  respective  states.  The 
liberal  laws  are  not  likely  to  be  altered  under  any  change  of 
pohtical  administration.  The  sentiment  of  the  people  is  not 
in  favor  of  any  such  change. 
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So  it  is  hardly  to  be  expected  that  much  will  be  done  in 
the  near  future,  by  the  legislatures  of  the  several  states  to 
destroy  the  great  corporations.  No  one  state  can  afford  to  go 
out  on  such  a  crusade  as  this,  single-handed  and  alone;  the 
result  would  not  be  to  destroy  the  monopoly  or  the  combina- 
tion as  was  intended,  but  merely  to  drive  it  out  from  the  bor- 
ders and  confines  of  the  state  and  compel  it  to  seek  a  refuge 
and  factories  in  some  other  state,  without  in  any  way  remov- 
ing the  biu"dens  which  result  from  the  great  combinations  of 
capital  from  the  shoulders  of  the  citizens  of  the  state  from 
which  the  monopoly  had  been  expelled.  The  instinct  of  self- 
preservation  would  prevent,  in  all  probability,  the  enactment 
of  an^ihing  Uke  imiform  laws  denouncing  trusts  and  combina- 
tions and  destroying  them,  by  each  of  the  forty-five  states  of 
the  Union.  The  outlook,  therefore,  for  the  destruction  of  these 
trusts  by  state  laws  does  not  seem  to  be  promising. 

We  are  differently  situated  from  the  coimtries  of  Europe 
in  this  respect.  There  they  have  but  one  kmd  of  legislative 
body,  and  this  has  supreme  control, — the  power  both  of  our 
federal  and  state  legislatures.  It  would  be  easy  for  England 
or  Germany  to  destroy  trusts,  if  the  popular  feeling  demanded 
it,  by  a  single  legislative  enactment.  The  difference  in  our 
institutions  seems  to  be  a  bar  to  such  a  procedure.  But  the 
states  can  do  much  to  prevent  injustice  and  robber}'  by  these 
great  combines.  New  York  has  enacted  a  statute,  with  many 
excellent  features,  which  has  just  been  declared  constitutional 
by  our  court  of  last  resort.  This  is  an  important  field  for  good 
legislation.  The  people  will  ultimately  see  that  it  is  fully 
occupied. 

Something  can  be  done,  and  has  been  done,  in  the  way  of 
stimulating  competition.  As  we  have  already  seen,  a  protect- 
ive tariff  tends  to  foster  and  to  build  up  competition.  Even,' 
successful  corporation  which  is  laimched  in  a  particuler  busi- 
ness, great  or  small,  is  an  incentive  to  the  holders  of  the  abun- 
dant capital  which  now  exists  in  this  countr}'  to  engage  in  a 
similar  branch  of  business.  This  is  having  its  effect  ever}'  day. 
New  factories  are  being  built  in  ever}'  portion  of  the  coimtry, 
new  enterprises  are  started,  and  there  is  no  branch  of  industr}% 
except  the  refining  of  standard  oil,  which  is  on  the  free  list, 
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that  does  not  have  to  meet  and  overcome  this  competition. 
The  main  hope  of  destro^'ing  trusts  or  rendering  their  oper- 
ations harmless  is  in  the  competition  which  results  from  the 
natural  laws  of  trade,  fostered,  when  needed,  by  the  protective 
tariff.  Xor  need  we  look  with  despair  at  this  simple  remedy. 
Competition  has  regulated  trade  through  the  centuries.  It  is 
the  most  potent  force  in  commerce  to-day.  It  is  destroATQg 
trusts  abroad.  It  is  keeping  the  level  of  fair  prices  here  and 
cutting  down  and  deferring  the  dividends  upon  the  watered 
stocks  of  trusts.  The  most  inmiediate  danger  to-day  from 
trusts  is  to  the  holders  of  the  stock  which  they  have  issued. 
Our  countr}'  is  too  great,  capital  is  too  abundant,  and  our 
people  too  enterprising  to  be  ruined  by  trusts  and  combina- 
tions, however  powerful.  We  are  marching  mightily  forward 
in  the  industrial  race.  Along  oiu*  coimse  "wtII  appear  the 
"WTecks  of  some  great  combinations;  for  no  great  trusts  can 
endure,  unless  they  maintain  fair  prices  and  meet  the  compe- 
tition of  their  rivals. 


HOW  THE  TARIFF  AID5  THE  TRUSTS. 

BY  CHARLES  BEARDSLEY. 

Charles  Beardslcy,  economist,  gradujitpd  from  Harvard  university  in  1892  and  in  1897, 
became  an  instructor  in  economics  in  that  institution;  he  is  one  of  tlic!"  best  known  of 
the  younger  economists  and  has  written  a  great  deal  on  economic  topics,  more  especi- 
ally the  tariff  and  the  currency;  his  investigations  into  the  effect  of  the  tariff  on  trusts 
have  attracted  wide  attention  from  statesmen  as  well  as  economists ; 


When  the  tariff  of  1890  was  passed,  there  were  compara- 
tively few  trusts  in  the  manufacturing  industries.  The  move- 
ment towards  consohdation,  which  began  in  1882  with  the 
formation  of  the  Standard  Oil  trust,  had  made  little  headway 
by  1890.  The  historic  process  of  the  concentration  of  in- 
dustry in  large  establishments  had,  indeed,  gone  far;  and  the 
manufacturing  industries  were  full  of  large  establishments 
producing  on  a  great  scale.  But,  for  the  most  part,  these  in- 
dustries were  still  carried  on  under  the  conditions  of  competi- 
tion, although  competition  among  them  was  sometimes  limit- 
ed by  crude  efforts  towards  combination,  by  pools  of  various 
kinds,  and  agreements  for  the  regulation  of  prices  or  the  limita- 
tion of  output.  But,  for  the  most  part,  the  o^vnership  and 
management  of  different  concerns  in  the  same  trade  remained 
in  the  hands  of  different  firms  and  corporations.  Within  few 
of  the  manufacturing  industries  had  there  been  organized  those 
great  industrial  systems  which  are  called  trusts;  few  of  them 
had  reached  the  stage  of  centralized  ownership  and  manage- 
ment. Those  industries,  however,  in  which  combinations  of  a 
monopoly  or  quasi  monopoly  character  were  to  be  foimd  in 
1890  (if  exposed  even  in  a  shght  degree  to  foreign  competition), 
together  with  other  manufacturing  industries,  received  the 
benefit  of  ample  protection  from  the  tariff  act  of  that  year. 
The  following  table  enumerates  some  of  the  important  trusts 
in  the  protected  industries  in  1890,  and  states  the  rates  of  duty 
imposed  on  some  of  their  chief  products  of  manufacture  by 
the  act  of  that  year. 

Since  1890,  however,  and  especially  during  certain  periods 
sin^€  the  latter  part  of  the  year  1898,  consolidation  has  gone 
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on  with  remarkable  rapidity  in  the  manufacturing  industries. 
Some  of  these  industries,  at  least  for  the  time  being,  have  come 
under  the  sway  of  almost  complete  monopolies.     Others  have 


TruBte. 


American  Cotton  Oil  eonapany 
American  Tobacco  company 
Distilling  and  Cattle  Feeding  tompany 
(Old  Whiskey  trust) 
Envelope  trust 
National  Lead  trust 
National  Linseed  Oil  trust 

National  Starch  Manufacturing  com- 
pany 

Sugar  trust 


Duties  imposed  by  the  Act  of  189§  on  some 
main  products  of  manufacture. 


Cottonseed  Oil,  10^  per  gal., of  7i  lbs.  weight. 

Cigarettes,  $4.50  per  lb.  +  25%  ad  valorem. 

Brandy  and  Spirits  distilled  from  grain  not 
otherwise  provided  for,  $2.50  per  gal. 

Paper  envelopes,  25^  per  thousand. 

White  lead,  3^  per  lb.     Red  lead,  3c  per  lb. 

Linseed  or  flaxseed  oil,  raw,  boiled  or  oxi- 
dized, 32^  per  gal.  of  7 J  lbs  weight. 

Starch,  2#  per  lb. 

Refined  sugar  above  No.  16  Dutch  stand- 
ard, -^i  per  lb.  +  ^i  per  lb.  on  sugar  im- 
imported  from  countries  paying  an  export 
bounty.     Raw  sugar  free. 


entered  on  what  may  be  called  the  trust  or  quasi  monopoly 
stage, — the  stage  where  the  predominant  influence  in  the  trade 
is  that  of  a  single  large  company  producing  the  major  portion 
of  the  output  of  the  trade,  and  strong  enough  to  regulate 
amount  of  product  and,  within  certain  limits,  fix  prices.  Fur- 
thermore, in  some  industries  important  combinations  have  been 
formed,  which  enjoy  a  certain  trade  leadership,  but  are  not 
strong  enough  to  control  output  or  fix  prices.  Still  other  in- 
dustries have  been  largely  concentrated  in  the  hands  of  two 
or  more  rival  combinations ;  and  in  either  of  these  cases  further 
and  more  complete  consolidation  may  be  regarded  as  possible 
or  impending.  Some,  perhaps  many,  of  the  recently  organ- 
ized companies  wall  be  imsuccessful  and  of  short  duration  in 
their  present  form.  A  few  of  them  have  abeady  passed  into 
the  hands  of  receivers.  But  most  of  those  which  fail  will  prob- 
ably sooner  or  later  be  reorganized  or  succeeded  by  fresh  com- 
binations. The  progress  of  the  movement  may  be  temporarily 
checked  by  legislation  or  by  decisions  of  the  courts;  but,  broad- 
ly speaking,  the  consoHdation  of  the  distinctively  machine 
industries  should  be  regarded  as  an  economic  change  which, 
when  it  is  finished,  will  be  permanent.  The  movement  has 
been  and  is,  one  may  think,  inevitable ;  and,  on  the  whole,  and 
apart  from  certain  of  its  accidents,  should  be  welcomed  as  an 
important  stage  forward  in  the  evolution  pf  industry.     But 
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the  centralization  of  industry  has  altered  the  aspect  of  the 
tariff  question,  and  added  a  new  element  to  the  problem  of 
tariff  legislation. 

In  the  protected  industries,  among  the  important  com- 
binations which  are  said  to  control  a  ver>'  large  part  of  the  out- 
put in  their  respective  trades,  with  the  rates  of  duty  on  some 
of  their  chief  products  on  manufacture  under  the  tariff  act  of 
1897,  are  those  in  the  following  table.  The  statistics  are  for 
the  fiscal  year  ending  June  30,  1900.  Where  the  duties  are 
specific,  the  ad  valorem  rate  which  would  have  been  equivalent 
to  the  specific  rate  in  the  year  of  1899-1890  is  given  in  the  third 
column  of  the  table.  The  ad  valorem  rate  is  inserted  to  illus- 
trate the  substantial  character  of  the  protection  which  many 
trusts  enjoy.  The  values  of  foreign  products  imported  under 
the  rates  given  indicate  the  effective  and  sometimes  prohib- 
itory character  of  those  rates. 


TRUSTS. 


American    Bridge    com- 
pany 

American  Hide  and 
Leather  company 

American  Linseed    com- 
pany 

American   Malting  com- 
pany 

American  Radiator  com- 
pany 

American  Sheet  St^el 
company 

American  Smelting  and 
Refining  company 

American  Snuff  company 

American  Steel  Hoop 
company 

American  Steel  and  Wire 
company 


T&riS  Imposed  by  the  Act  of  1897 

on  aome  main  products 

of  m&nur&cture. 


Iron  and  steel  beams,  girders, 

etc.,  IJc  per  lb. 
Upper  leather,  dressed  and  fin- 
ished, 20%  ad  valorem. 
Calfskins,  tanned  or  tanned  and 

dressed,  20%  ad  valorem 
Linseed  or    flaxseed    oil,   raw, 

boiled  or    oxidized,   20c  per 

gal.  of  7i  lbs.  weight 
Barley  malt,  45^  per  bush,  of 

34  lbs.  weight. 
Manufactures  of  iron  and  steel 

not  especially  provided  for, 

45%  ad  valorem 
Common    sheets  of    iron  and 

steel,  various  specific   rates 

according  to  value  per  lb. 

Lead  in  pigs,  etc.,  2J^per  lb. 

Snuff  and  snuff  flower,  55^  per 
lb. 

Hoop,  Band,  or  scroll  iron  or 
steel  not  otherwise  provided 
for,  from  /j^  to  -^^i  per  lb. 

Round  iron  or  steel  wire,  vari 
ous  specific  and  ad  valorem 
rates,  according  to  size  and 
value 


Ad  ralorem 

rates. 

Per  cent. 


21.37 

20 

20 

29.20 
49.43 

45 

45.43 

(average) 

94.75 
118.47 

28.57 
(average) 


40.22 
(average) 


Values  of  for- 
eign products 
imported  Into 
the  United 
States  during 
the  flscal  year 
ending  June 
SO.  1900. 


$36,494.67 
635,365.00 
119,154.50 

1,989.00 
3,536.00 


33.006.50 
109,140.40 

5,097.00 

9,305.00 

174,816.0t 
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TRUSTS. 


American  Steel  and  Wire 
company 

American  Sugar  Refining 
company 

American  Thread    com- 
pany 

American  Tin  Plate  com- 
pany 

American  Tobacco  com- 
pany 


American  Window  Glass 
company 


American  Writing  Paper 
company 


Continental  Tobacco 
company  (Plug  tobac- 
co, etc.) 

Diamond     Match     com- 
pany 


Distilling  Company  of 
America 

Glucose  Sugar  Refining 
company 

International  Paper 
company. 


International  Silver 
company 


Tariff  imposed  by  the  Act  of  1897 

on  some  main  products 

of  manufacture. 


Wire  nails  not  less  than  1  inch 
in  length,  etc.,  H  per  lb. 

Above  No.  16  Dutch  standard, 
and  all  sugar  that  has  gone 
through  a  process  of  refin- 
ing,   1.95<i  per  lb. 

Cotton  thread  on  spools  or  reels, 
6<i  per  dozen 

Tin  plates,  teme  plates,  and 
taggers  tin,  hghter  than  63 
lbs.  per  100  sq.  feet,  1^(5  per 
lb.     Another,  IJ^i  per  lb. 

Cigarettes  and  paper  cigars,  in- 
cluding WTappers,  $4.50  per 
lb.  and  25%  ad  valorem 

CyUnder,  crown,  and  common 
window  glass,  unpoUshed, 
various  specific  rates  increas- 
ing -ndth  the  dimensions  of 
the  glass  from  If  ^  to  4f ^ 
per  lb. 

Writing,  letter  paper,  etc., 
weighing  not  less  than  10  lbs. 
or  more  than  15  lbs.  to  the 
ream,  not  ruled,  etc.,  2^  per 
lb.  and  10  %    ad  valorem. 

The  same,  if  ruled,  etc.,  2^  per 
lb.  and  20%  ad  valorem. 

Weighing  more  than  15  lbs.  to 
the  ream,  not  ruled,  etc.,3J^ 
per  lb.  and  15%  ad  valorem. 

If  ruled,  etc.,  3^  per  lb.  and 
25%  ad   valorem. 

Manufactures  of  tobacco  other 
than  cigars,  cigarettes,  snuff 
and  snuff  fiour,  etc.,  550 
per  lb. 

Matches,  in  boxes  containing 
not  more  than  100  matches 
per  box,  gross,  8^  per  gross. 

Otherwise  than  in  boxes  as 
above,  l^S  per  1,000 

Spirits  not  especially  p^o^^ded 
for,  manufactured  or  dis- 
tilled from  grain,  $2.25  per 
proof  gallon. 

Glucose  or  grape  sugar,  1 J  per 
lb. 

Printing  paper  suitable  for 
books  and  newspapers,  va- 
rious specific  and  ad  valorem 
rates  according  to  value  per 
lb. 

Manufactures  of  silver  not  es- 
pecially provided  for,  45% 
ad  valorem 


Ad  valorem 

rates. 

Per  cent. 


13.43 

71.23 
48.53 
46.89 
39.18 

143.73 


66.36 
(average) 


256.89 

32.79 
27.79 

123.43 
61.65 


From 
15  to  19.08 


Values  of  for- 
eign products 
imported  into 
the  United 
States  during 
the  fiscal  year 
ending  June 
30,  1900. 


$1,348.93 

373,354.14 

116,075.00 

4,391,800.00 

203,332.17 

76,341.50 
1,530,637.73 


27.70 

13,843.00 

43.68 

214.80 

34.75 

98,322.00 

35.66 

2,700.00 

45 


62,718.70 

94,680.00 
55,206.00 

1,160,276.00 
1,214.00 


135,455.00 


112,469.81 
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TRUSTS. 


International   Steam 
PHimp    company 

Mount  Vernon  \N  ood- 
berry  Cotton  Duck 
company 

National  Biscuit  com- 
pany 


National  Carbon 


National  Glass  company 
(Tableware  glass.) 

National  Lead  company 


National  Salt  company 

National  Starch  company 
National  Tube  company 

Otis  Elevator  company 


Royal  Baking  Powder 
company 

Rubber  Goods  Manufac- 
turing company 

Union  Bag  and  Paper 
company 


Turlff  imposed  by  the  Act  of  1807 

on  some  main  products 

o(  manufactnre. 


Ad  valorem 

rates. 

Per  cent. 


Steam  pumps,  45%  ad  valorem 

Cotton  duck,  35%  ad  valorem 

Bread  and  buscuit,  20%  ad  va- 
lorem 

Carbons  for  electric  lighting. 
90^  per  100 

Carbon  pots  (porous)  for  elec- 
tric batteries  without  me- 
tallic connections,  20%  ad 
valorem 

Common  glass  tumblers,  60% 
ad  valorem 

Wliite  lead  and  white  paint  and 
pigment  containing  lead,  etc., 

Red  Lead,  2  j6  per  lb. 

Salt  in  bags,  sacks,  barrek,  etc., 
12^  per  100  lbs. 

In  bulk,  8  @  per  100  lbs. 

Used  in  curing  fish,  duty  re- 
mitted 

Starch,  H^  per  lb. 

Iron  or  steel  tubes,  pipes,  etc., 
2^  per  lb.,  or  35%  ad  valorem 

Passenger  elevators  (imder  the 
head  of  articles  not  specially 
pro\ided  for,  composed 
whoUv  or  in  part  of  iron  or 
steel)"45% 

Baking  powders,  20%  ad  va- 
lorem 

Manufactures  of  gutta-percha, 
35%  ad  valorem;  of  India 
rubber,  30%  ad  valorem 

Paper  bags,  35%  ad  valorem 


United  States  Cast  Iron 

Pipe   and   Foundry  Cast-iron  pipe,  ^<i  per  lb. 
company 


United  States  Envelope 
Company 

United    States    Leather 
company 

United  States  Rubber 
company 


Envelopes,  bordered,  etc.,  35% 
ad  valorem 

Plain  envelopes,  20%  ad  va- 
lorem 

Band,  belting,  and  sole  leather, 
20%  ad  valorem 

Rubber  boots  and  shoes,  44i 
per  lb.  and  60%  ad  valorem 


45 

35 

20 
114.98 

20 
60 


49.47 
6S.94 

37.68 
89.09 

73.69 

34.58 

(average) 


45 
20 

35 
30 

35 


15.36 

35 
20 

20 


Values  of  for- 
eign product* 
lmi>orted  Into 
the  United 
States  during 
the  fiscal  year 
ending  J  una 
SO,  1900. 


$  1,275.00 

98,887.71 
85,190.00 


14,762.00 

Slight  im- 
portations. 


32.470.00 
31,392.00 

383,064.08 

161,080.54 

71,942.80 

204,656.90 
62,175.91 


Slight  im- 
portations 

267,490.50 
212,704.00 

449,286.22 
(total  manu- 
facture of  pa- 
per not  spe- 
cially pro- 
\'ided  for.) 
2,440.00 


1,471.00 
4,459.50 

49,216.75 

Slight  im- 
portations. 


366 


CHARLES  BEARDSLEY 


These  are  a  very  few  important  trusts  which  do  not  re- 
ceive the  benefit  of  protective  duties  under  our  tariff  laws. 
Among  them  are  the  following : 


TRUSTS. 

Tariff  Imposed  bv  the  Act  of  1897 

on  «onie  main  products 

of  manufacture. 

Ad  valo- 
rem rates. 
Per  cent. 

Values  of  foreign 
products   Import- 
ed Into  the  United 
States  during  the 
fiscal  year  ending 
June  30.  1000. 

Amalgamated  Copper 

company 
American  Agricultural 

Chemical  company 

Standard  Oil  company 

Unmanufactured    copper,  fre« 

Fertilizers,  free 

Petroleum,  crude  and  refined, 
free 

$15,107,713.98 

1,687,661.19 

1,858.00 

It  is  a  striking  and  important  fact  that  almost  all  trusts 
of  national  importance  are  to  be  found  in  the  protected  indus- 
tries; but  this  fact  should  not  be  regarded  as  strange.  For 
the  design  of  the  tariff  system  has  been  the  promotion  of  man- 
ufacturing industry,  and  it  is  among  the  manufacturing  in- 
dustries that  most  of  the  larger  trusts  have  been  formed.  But 
what  is  the  significance  of  the  fact  that  almost  all  the  more  im- 
portant trusts  are  to  be  found  in  the  protected  industries? 

There  is  obviously  a  point  beyond  which  the  control  of  a 
purely  domestic  combination  in  the  manufacturing  industries 
cannot  extend.  This  is  the  importing  point.  A  domestic 
monoply  cannot  fix  prices  higher  than  those  at  which  foreign 
made  goods  can  be  sold  in  the  United  States.  The  president 
of  the  American  Sugar  Refining  company  was  once  asked  in  the 
course  of  an  official  investigation,  "The  American  Sugar  Re- 
fining company  is  able  to  control  the  price  of  sugar  sold  in  the 
United  States,  is  it  not?"  The  answer  was,  "No  sir;  up  to 
the  importing  point  it  is."  Under  a  regime  of  competition 
the  hmit  of  prices  is  the  cost  of  production,  but  under  a  regime 
of  monopoly  it  is  the  importing  point  of  foreign  made  goods. 
In  the  protected  industries  the  importing  point  depends  on 
the  tariff.  If  the  tariff  places  the  importing  point  high  above 
the  domestic  cost  of  production,  including  a  fair  profit,  a  mar- 
gin for  the  arbitrary  raising  of  prices  and  for  monopoly  profits 
is  created,  of  which  strong  combination  may  be  able  contin- 
uously or  at  intervals  to  take  advantage.     If  a  protective  sys- 
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tern  is  to  be  maintained,  therefore,  the  tariff  should  be  used 
as  an  instrument  for  the  protection  of  consumers.  Tlie  object 
of  tariff  legislation  should  be  to  furnish  adequate  protection 
to  such  industries  as  require  it,  without  prox-iding  the  oppor- 
tunity for  monopoly  abuses.  This  object  is  certaink'  not  fully 
attained  bv  the  present  tariff  law,  nor  was  it  attamed  bv  the 
law  of  1890  or  the  law  of  1894. 

Tliere  are,  one  may  think,  two  simple  principles  which 
should  guide  the  making  of  tariffs  for  the  protection  of  in- 
dustries which  have  been  consohdated,  or  (to  describe  present 
conditions  in  the  manufacturing  mdustries  in  the  United 
States)  for  the  protection  of  a  body  of  industries,  in  many  of 
which  combinations  approaching  the  character  of  monopoly 
have  been  formed  or  ma}'  soon  be  formed. 

First,  the  tariff  on  goods  of  any  sort  of  which  the  cost  of 
production,  including  a  fair  profit,  is  no  higher  in  the  United 
States  than  in  foreign  countries,  should  be  httle  or  nothing. 
In  such  cases  any  tariff  is  excessive,  and  favors  the  growth  of 
monopoly  abuses.  Yet  there  is  an  important  and  increasing 
class  of  commodities  upon  which  duties  are  still  le\'ied,  which 
can  be  produced  in  the  United  States  at  a  cost  quite  as  low 
as  in  foreign  countries.  Most  iron  and  steel  products,  for 
instance,  although  not  quite  all,  can  now  be  produced  in  great 
quantities  as  cheaply  in  this  countr}'  as  an^-^-here  else  in  the 
world,  if  not  more  cheaply  than  anj-where  else.  Our  imports 
of  iron  and  steel  have  diminished,  and  our  exports  have  in- 
creased, until  our  exports  now  far  exceed  our  imports.  But 
considerable  duties  are  still  imposed  on  iron  and  steel  products. 
These  duties  were  equivalent,  on  the  average,  for  all  iron  and 
steel  and  manufactures  of  iron  and  steel  imported  in  the  fiscal 
year  ending  June  30,  1900,  to  an  ad  valorem  rate  of  about  37 
per  cent.  Although  the  iron  and  steel  trade  in  aU  its  branches 
has  not  thus  far  been  completely  consohdated,  there  is  httle 
doubt  that  by  means  of  pools  or  working  agreements  the  steel 
companies  have  been  able  in  the  past,  at  least  so  far  as  some 
steel  products  are  concerned,  to  charge  monopoly  prices  and 
make  monopoly  profits.  The  cotton  industry-,  also,  is  per- 
haps approaching  a  stage  where  further  protection  will  be  un- 
necessary.    The  coarser  grades  of  cotton  goods  can  be  pro- 
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duced  as  cheaply  in  the  United  States  as  anyw-here  else,  if  not 
more  cheaply  than  anywhere  else.  For  many  years  our  ex- 
ports of  uncolored  cotton  cloths  have  been  considerable,  while 
our  imports  have  been  trifling.  Yet  there  are  still  levied  on 
unbleached  and  undyed  cotton  cloths  tariffs  ranging  from  one 
cent  a  yard  upward,  equivalent  to  ad  valorem  rates  of  about 
20  per  cent  and  upward.  Mr.  S.  N.  D.  North  told  the  indus- 
trial commission  in  1899  that  print  cloths  were  sold  for  less 
than  the  duty  imposed  upon  them.  The  paper  industry,  so 
far  as  some  products  are  concerned,  is  another  manufacturing 
mdustry  which  has  been  able  in  recent  years  to  compete  in  the 
world  market.  Since  1897  our  exports  of  paper  have  exceeded 
our  imports.  The  various  specific  and  ad  valorem  duties  col- 
lected on  imported  paper  manufactures  were  equivalent  in  the 
year  1899-1900,  on  the  average,  for  printing  paper  to  an  ad 
valorem  rate  of  over  15  per  cent,  and  for  all  paper  and  manu- 
factures of  paper  to  an  ad  valorem  rate  of  over  29  per  cent. 

The  steel,  cotton,  and  paper  manufactures  are  examples 
of  an  important  and  increasing  class  of  industries  in  the  United 
States,  which  are  largely  independent  of  the  tariff.  Even  if 
all  protection  were  withdrawn  from  them,  monopoly  profits 
would  not  of  necessity  be  beyond  the  reach  of  strong  combi- 
nations controlling  such  industries.  *  If  the  tariff  were  removed 
on  certain  goods,  the  United  States  would  be  joined  to  the 
world  market  so  far  as  these  goods  were  concerned,  and  the 
importing  point  would  be  lowered  by  the  amount  of  the  tariff. 
But  the  importing  point  might  even  then  remain  considerably 
above  the  domestic  cost  of  production.  For  the  domestic 
cost  of  production,  owing  possibly  to  the  economies  of  pro- 
duction on  a  very  large  scale  or  to  the  closer  proximity  of  do- 
mestic concerns  to  the  sources  of  supply  for  the  raw  material 
of  manufacture,  as  in  the  case  of  the  flour  milling  trade  or  of 
the  cotton  manufacture,  might  be  somewhat  less  than  in 
foreign  countries.  In  such  cases,  under  a  regime  of  active 
competition  among  domestic  producers,  the  selling  price  oi 
goods  would  conform  to  their  domestic  cost  of  production. 
But,  under  a  regime  of  monopoly,  the  hmit  of  prices  is  not  the 
cost  of  production,  but  the  importing  point.  And,  if  there  is 
a  margin  between  the  domestic  cost  of  production  and  the 
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importing  point,  an  opportunity  is  provided  for  possible  mon- 
opoly profits.  Again,  if  tlie  tariff  having  been  removed,  for-  \ 
eign  producer  could  sell  their  goods  in  tlie  seaboard  markets 
at  a  price  about  equal  to  the  domestic  cost  of  production  plus 
transportation  from  the  nearest  seat  of  domestic  manufacture, 
monopoly  prices  would  be  impossible  in  seaboard  markets. 
If  German  steel  rails  could  be  sold  m  New  York  as  cheap  as 
steel  rails  brought  from  Pittsburg,  it  would  not  follow  that 
German  steel  rails  could  be  sold  in  the  territory'  about  Chicago 
as  cheap  as  steel  rails  made  in  Chicago.  For  a  large  manu- 
facturing concern  has  a  natural  monopoly  of  the  immediate  sur- 
rounding territory'  when  the  cost  of  transporting  its  products 
is  in  proportion  to  their  value.  The  cost  of  'transportation, 
however,  is  not  ordinarily  an  important  element  in  the  price 
paid  by  the  consumer  for  the  finer  manufactures.  So  that  in 
case  of  these  mdustries  in  which  the  cost  of  production  is  as 
low  in  this  comitn.'  as  elsewhere,  or  lower  than  elsewhere, 
the  removal  of  the  tariff  might  not  make  monopoly  profits 
impossible.  Yet  it  would  narrow  the  margin  between  the  im- 
porting point  and  the  domestic  cost  of  production  ven,'  materi- 
ally in  most  industries,  and  in  many  practically  destroy  it. 

The  second  principle  .which  should  guide  the  making  of 
tariffs  for  the  protection  of  consolidated  industries  is  this :  The 
tariff  on  those  commodities  of  which  the  cost  of  production 
is  higher  in  this  comitr}-  than  abroad  should  be  about  what  is 
necessarj^  to  compensate  domestic  industries  for  their  higher 
cost  of  production.  The  aim  of  tariff  legislation  for  the  pro- 
tection of  such  industries  should  be  to  adjust  the  importing 
point  of  foreign  goods  to  the  level  of  the  domestic  cost  of  pro- 
duction, or,  possibly,  to  place  the  importing  point  a  Httle 
above  that  level. 

Certainly,  tariff  changes  should  not  be  undertaken  in  a 
spirit  of  hostihty  to  combinations  as  such  or  in  order  to  crush 
out  the  trusts.  Some  combinations,  as,  for  instance,  those  en- 
gaged in  the  manufacture  of  the  finer  grades  of  textile  fabrics, 
or  the  combinations  in  the  glass  trade,  might  be  materially 
injured  or  reduced  to  bankruptcy  by  ruthless  tariff  legislation, 
because  the  cost  of  manufacture  for  such  products  as  theirs 

is  greater  in  this  country  than  abroad.     Corporations  like  the 
Vols— M 
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American  Sugar  Refining  company,  which  consume  dutiable 
raw  materials  in  large  quantities,  are  absolutely  dependent 
on  tariff  legislation :  for  they  must  have  a  tariff  on  their  manu- 
factured products  at  least  high  enough  to  compensate  them 
for  the  addition  which  the  tariff  makes  to  the  cost  of  their  raw 
materials.  Combinations  Uke  the  American  Tobacco  company 
and  the  distilling  companies,  the  products  of  which  are  sub- 
ject to  an  internal  revenue  tax,  are  in  a  similar  position.  So 
that,  if  tariff  changes  should  be  undertaken  in  a  destructive 
spirit,  much  ruin  might  be  worked.  But  the  consoUdation 
of  an  industry  does  not  in  itself  furnish  a  reason  for  the  com- 
plete withdrawal  of  protection  from  that  industry.  The  de- 
mand for  such  ruthless  legislation  is  an  outgrowth  of  popular 
misunderstanding  of  the  nature  and  significance  of  the  im- 
portant economic  change  which  is  taking  place.  This  mis- 
imderstanding  has  given  rise  to  much  adverse  but,  on  the  whole 
ineffectual  legislation :  it  is  widespread,  but  is  perhaps  already 
diminishing.  A  strong  centralized  company  is,  indeed,  some- 
what less  in  need  of  protection,  other  things  being  equal,  than 
an  industry  in  which  there  are  many  competing  concerns,  be- 
cause the  capital  is  greater,  and  the  expenses  of  production, 
owing  to  the  economies  of  centralized  management,  are  less. 
But,  if  a  protective  tariff  is  to  be  maintained  at  all,  those  in- 
dustries in  which  the  costs  of  production  for  any  reason  are 
higher  in  this  country  than  abroad  furnish  its  proper  field. 
Tariffs  for  the  protection  of  such  industries  should  be  sufficient 
to  compensate  domestic  manufacturers  for  their  higher  costs 
of  production,  but  not  high  enough  to  invite  monopoly  abuses. 
Opinions  will  doubtless  differ  as  to  the  extent  of  the  op- 
portimity  for  monopoly  abuses  created  by  tariff  legislation 
since  1890,  and  especially  by  the  tariff  act  of  1897.  Most  com- 
binations have  been  formed  so  recently,  and  the  affairs  of 
most  of  them  are  conducted  with  such  secrecy,  that  httle  can 
be  accurately  known  about  them.  But,  as  Professor  Jenks 
has  shown,  there  can  be  no  doubt  that  some  combinations 
have  been  able  to  obtain  monopoly  prices,  at  least  temporarily 
or  from  time  to  time.  The  American  Sugar  Refining  company 
is  the  notorious  example  of  the  danger  of  over  protection.  Its 
profits  have  been  large  and  its  prices  high:  but  the  tariff  on 
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refined  sugar  is  almost  p^ohibito^)^     Of  sugar  above  No.  16 
Dutch  standard,  and  of  refined  sugar,  there  was  imported  into 
the  United  States  during  the  fiscal  year  ending  June  30,  1900, 
only  13,673,030  pounds,  which  was  less  than  one  per  cent  of 
the  total  importations  of  sugar,  raw  and  refined.     Another 
strong  combination  which  has  earned  very  large  profits  for 
a  number  of  years,  under  favor  of  tariff  legislation,  is  the  Amer- 
ican Tobacco  company.  This  company  has  paid  8  per  cent  an- 
nually on  its  preferred  stock  since  its  organization  in  1890, 
and  on  the  average  10  per  cent  annually  on  its  common  stock. 
The  common  stock,  which  was  originally  somewhat  larger  in 
amount  than  the  preferred,  has  recently  been  greatly  increased; 
and  on  a  stock  dividend  of  100  per  cent  has  been  distributed. 
It  is  expected  to  pay  6  per  cent  on  this  new  basis.     Originally, 
it  was  probably  not  less  than  two  thirds  water.     The  tariff  on 
cigarettes  and  paper  cigars,  which  are  main  products  of  the 
company,  is  S4.50  a  pound  plus  25  per  cent  ad  valorem.     This 
was  equivalent  in  the  fiscal  year  1899-1900  to  a  duty  of  over 
143  per  cent  ad  valorem,  and  is  practically  prohibitory',  as  is 
sho^Ti  in  Table  II.     The  tariff  is  several  times  the  wholesale 
or  even  the  retail  price  of  the  more  popular  grade  of  cigarettes. 
A  thousand  cigarettes  of  a  well  known  popular  brand  weigh 
over  four  pounds.     The  duty  on  such  cigarettes  would  be  over 
S18  a  thousand,  but  they  are  sold  at  retail  for  So  a  thousand. 
The  tariff  on  plug  and  smoking  tobaccos,  which  are  main  prod- 
ucts of  the  Continental  Tobacco  company  (in  which  the  Amer- 
ican is  said  to  have  a  preponderating  interest),  and  on  all  other 
manufactured  tobacco,  except  cigars,  cigarettes,  etc.,  is  55 
cents  a  pound,  which  was  equivalent,  on  the  average,  in  the 
fiscal  year  1899-1900  to  over  256  per  cent  ad  valorem.     The 
w^holesale  price  of  a  leading  brand  of  smoking  tobacco,  in- 
including  the  internal  revenue  tax,  was  35  cents  a  pound  in 
1899.     The  American  Tin  Plate  company  has  been  one  of  the 
strongest  of  the  industrial  monopoUes.    We  are  assured  that 
the  tin  plate  industry'  could  not  be  carried  on  without  the  aid 
of  the  tariff,  yet  it  has  often  been  questioned  whether  the  pres- 
ent tariff  on  tin  plates  is  not  exorbitant.     The  tariff  of  H  cents 
a  pound  was  equivalent  in  1899-1900  to  from  39  to  46  per 
cent  ad  valorem,  and  is  prohibitory-  so  far  as  the  great  bulk  of 
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the  American  market  is  concerned.  The  distiUing  combination 
receives  the  benefit  of  evidently  excessive  tariffs  on  some  of  its 
products.  The  tariff  on  spirits  not  specially  provided  for,  manu- 
factm-ed  or  distilled  from  grain,  is  $2.25  a  proof  gallon,  and 
was  equivalent  in  1899-1900  to  over  123  per  cent  ad  valorem 
on  the  average.  The  price  of  proof  spirits  in  1899,  including 
the  internal  revenue  tax,  was  about  $1.25  per  gallon. 

Although  there  has  never  been  any  justification  for 
plainly  excessive  tariffs,  the  consohdation  of  industry  has 
greatly  increased  the  danger  which  attends  them.  Partly 
because,  until  very  recently,  combinations  of  monopoly 
character  have  been  exceptional  in  the  protected  industries, 
tariff  schedules  have  not  been  framed  with,  a  distinct  purpose 
to  prevent  monopoly  abuses.  Tariffs  have  been  levied 
hitherto  mainly  for  the  protection  of  industries  regarded  as 
under  a  regime  of  competition,  industries  in  which  there  were 
a  number  of  concerns  with  diverse  interests;  and  the  com- 
petition among  these  concerns  has  been  reHed  on,  and  not 
without  some  reason,  to  prevent  exorbitant  profits.  The 
danger  of  high  prohibitory  duties  has  not  been  regarded  as 
great  and  has  not  been  guarded  against. 

The  removal  or  reduction  of  tariff  duties,  however,  should 
not  be  regarded  as  the  complete  or  final  solution  of  the  trust 
problem,  but  as  a  means  by  which,  for  the  present,  most  com- 
binations in  the  manufacturing  industries  may  be  held  in 
check.  I  say  for  the  present,  because  international  competi- 
tion might  sooner  or  later  lead  to  international  combinations. 
Foreign  competition  would  hinder  the  abuses  of  monopoly 
only  so  long  as  combinations  remained  wdthin  national  lines. 
National  jealousies,  differences  of  race,  language,  and  methods 
of  business,  and  political  comphcations  are  now,  and  would  be 
under  any  conditions,  great  difficulties  in  the  way  of  inter- 
national combinations.  Within  the  field  of  the  protected 
industries,  however,  foreign  competition  would  have  this 
advantage  as  an  agency  for  the  regulation  of  monopolies: 
it  could  be  brought  to  bear  quickly  and  effectively.  Some 
other  methods  which  have  been  proposed  for  the  control  of 
monopolies,  such  as  the  compulsory  publicity  of  accounts 
or  regulation  by  means  of  a  commission  or  commissions  hke 
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the  Interstate  Commerce  commission,  although  perhaps  ad- 
visable as  steps  in  the  working  out  of  a  permanent  or  general 
solution  of  the  monopoly  problem,  could  hardly  be  expected 
to  become  easily  or  quickly  effective.  We  have  been  told  that 
a  constitutional  amendment  is  needed  before  a  national 
incorporation  law,  which  would  bring  industrial  (Companies 
more  completely  under  the  control  of  the  national  government, 
could  be  enacted  and  enforced.  In  the  meantime  foreign 
competition,  if  allowed  to  operate,  would  do  much  to  prevent 
or  correct  monopoly  abuses  within  the  large  and  very  impor- 
tant field  of  the  protected  industries. 

To  summarize  the  argument  which  has  been  attempted: 
The  rapid  progress  of  consohdation  among  the  protected 
industries,  among  which  the  great  majority  of  trusts  of  nation- 
al importance  are  to  be  foimd,  has  altered  the  aspect  of  the 
tariff  question,  and  made  a  reconsideration  of  that  question 
necessary-.  The  tariff  question  is  becoming  more  and  more  a 
question  as  to  the  principles  which  should  guide  the  making 
of  tariffs  for  the  protection  of  consolidated  industries.  Under 
a  regime  of  competition  the  normal  limit  of  prices  is  the  cost 
of  production,  but  imder  a  regime  of  monopoly  it  is  the  im- 
porting point.  If  the  protective  system  is  to  be  continued, 
the  object  of  tariff  legislation  should  be  to  furnish  adequate 
protection  to  such  industries  as  require  it,  without  providing 
the  opportimity  for  monopoly  abuses.  Therefore,  m  the  first 
place  there  should  be  no  tariff  on  goods  of  any  sort  of  which 
the  cost  of  production  is  no  higher  in  the  United  States  than 
in  foreign  countries.  An  important  class  of  goods  of  this  kind, 
including  most  iron  and  steel  products  and  the  cheaper  grades 
of  cotton  goods,  are  however  subject  to  considerable  duties 
under  the  present  tariff  law.  These  duties  are  unnecessar}', 
and  only  proA-ide  the  opportunity  for  monopoly  prices  and 
profits.  In  the  second  place  the  tariff  on  goods  of  which  the 
cost  of  production  is  higher  in  this  country-  than  abroad 
should  be  about  what  is  necessary-  to  compensate  domestic 
industries  for  their  higher  cost  of  production.  Many  indus- 
tries producing  such  goods  might  be  materially  injured  or  per- 
haps destroyed  by  tariff  changes  undertaken  in  a  destnictive 
spirit.     But  the  consohdation  of  an  industry'  is  no  reason  in 
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itself  for  the  withdrawal  of  all  protection  from  that  industry. 
The  importing  point  of  cheaply  produced  foreign  goods  should 
be  adjusted  approximately  to  the  level  of  the  domestic  cost  of 
production,  in  order  to  protect  domestic  manufacture  and  at 
the  same  time  prevent  monopoly  abuses.  Opinions  will 
doubtless  differ  as  to  how  far  the  present  tariff  rates  for  the 
protection  of  these  industries  should  be  regarded  as  excessive. 
But  there  can  be  no  doubt  that  the  present  rates  are  excessive 
in  some  cases.  It  is  not  unnatural  that  legislators  in  framing 
tariff  schedules  should  have  been  hitherto  somewhat  uncon- 
cerned as  to  the  danger  of  excessive  tariffs:  for,  not  without 
some  reason,  they  have  relied  on  domestic  competition  to 
prevent  monopoly  abuses.  But  the  consolidation  of  industry 
has  made  excessive  tariffs  dangerous.  Yet  the  abohtion  or 
reduction  of  tariffs  should  not  be  regarded  as  the  adequate  or 
final  solution  of  the  trust  problem,  but  as  a  means  by  which 
most  combinations  in  the  manufacturing  industries  may  be 
held  in  check,  so  long  as  the  consohdation  of  industry  does  not 
extend  beyond  national  boundaries.  And  foreign  competition 
has  this  great  advantage  as  an  agency  for  the  correction  of 
monopoly  abuses, — that  it  may  be  brought  to  bear  quickly. 
The  adjustment  of  tariffs  in  accordance  with  the  principles 
which  have  been  suggested  probably  would  not  lead  to  the 
invasion  of  the  American  market  on  a  large  scale  by  foreign 
producers.  The  possibility  of  such  an  invasion,  in  case  un- 
reasonable prices  should  be  charged  by  domestic  combination, 
would  go  far  to  prevent  such  prices. 


EXPANSION  THROUGH  RECIPROCITY. 

BY  JOHN  BALL  OSBORNE, 
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[John  Ball  Osborne,  joint  secretary  of  the  Reciprocity  commission;  bom  June  24, 
1S68,  at  Wilkesbarre,  Pa.;  was  graduated  from  Yale  in  1889,  and  received  the  degree 
of  A.  M.  in  1894 ;  United  States  consul  at  Ghent,  Belgium,  1889-94;  admitted  to  the 
bar  after  studj'ing  law  in  his  father's  oflRce,  in  1895,  and  that  year  commenced  prac- 
tice in  Philadelphia;  author  of  the  Story  of  ArUngton  and  numerous  contributions 
to  leading  magazines  on  economic  and  other  questions.] 

The  name  and  fame  of  the  lamented  President  McKinley 
will  be  identified  in  American  hist  on'  with  the  policy  of 
reciprocity,  which  never  had  an  abler  and  more  sincere  advo- 
cate. To  the  ven'  last  he  remained  an  miflinching  sponsor 
of  the  treaties  made  under  his  direction,  and  in  his  last  annual 
message  to  congress  (December  3,  1900)  he  said  of  them: 

"The  failure  of  action  by  the  senate,  at  its  last  session, 
upon  the  commercial  conventions  then  submitted  for  its 
consideration  and  approval,  although  caused  by  the  great 
pressure  of  other  legislative  business,  has  caused  much  disap- 
pointment to  the  agricultural  and  industrial  interests  of  the 
countri',  which  hoped  to  profit  by  their  provisions.  .  .  . 

"The  pohcy  of  reciprocity  so  manifestly  rests  upon  the 
principles  of  international  equity,  and  has  been  so  repeatedly 
approved  by  the  people  of  the  United  States,  that  there  ought 
to  be  no  hesitation  in  either  branch  of  the  congress  in  gi\ing 
to  it  full  effect." 

There  is  an  element  of  the  pathetic  in  these  words  of 
gentle  reproach.  Even  in  his  brief  second  inaugural  address 
CMarch  4,  1901)  Mr.  McKinley  made  passing  mention  of  this 
subject,  so  important,  in  his  judgment,  for  the  maintenance 
of  our  prosperity,  saying : 

"Now  ever}'  avenue  of  production  is  crowded  with  activ- 
ity, labor  is  well  employed,  and  American  products  find  good 
markets  at  home  and  abroad. 

"Our  diversified  productions,  however,  are  increasing  in 
Buch  unprecedented  volume  as  to  admonish  us  of  the  necessity 
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of  still  further  enlarging  our  foreign  markets  by  broader  com- 
mercial relations.  For  this  purpose  reciprocal  trade  arrange- 
ments with  other  nations  should  in  liberal  spirit  be  carefully 
cultivated  and  promoted." 

But  it  was  in  his  farewell  words  to  the  American  people, 
in  his  masterly  speech  at  Buffalo,  delivered  on  the  eve  of  his 
mart3Tdom,  that  President  McKinley  gave  the  fullest  expres- 
sion to  the  results  of  his  four  years  of  deliberation  on  the  sub- 
ject of  reciprocity.     This  is  what  he  said : 

"By  sensible  trade  arrangements  which  wall  not  interrupt 
our  home  production,  we  shall  extend  the  outlets  for  our 
increasing  surplus.  A  system  which  provides  a  mutual  ex- 
change of  commodities  is  manifestly  essential  to  the  continued 
and  healthful  growth  of  our  export  trade.  We  must  not  re- 
pose in  fancied  security  that  we  can  forever  sell  everything, 
and  buy  but  little  or  nothing.  If  such  a  thing  were  possible, 
it  would  not  be  best  for  us  or  for  those  with  whom  we  deal. 
We  should  take  from  our  customers  such  of  their  products  as 
we  can  use  without  harm  to  our  industries  and  labor.  Reci- 
procity is  the  natural  outgrowth  of  our  wonderful  industrial 
development  imder  the  domestic  policy  now  firmly  estab- 
lished. What  we  produce  beyond  our  domestic  consumption 
must  have  a  vent  abroad.  The  excess  must  be  reheved 
through  a  foreign  outlet,  and  we  should  sell  evers^^here  we 
can,  and  buy  wherever  the  buying  will  enlarge  our  sales  and 
productions,  and  thereby  make  a  greater  demand  for  home 
labor. 

''The  period  of  exclusiveness  is  past.  The  expansion  of 
our  trade  and  conunerce  is  the  pressing  problem.  Commerce 
wars  are  unprofitable.  A  policy  of  good  mil  and  friendly 
trade  relations  will  prevent  reprisals.  Reciprocity  treaties 
are  in  harmony  with  the  spirit  of  the  times;  measures  of  retaUa- 
tion  are  not. 

"If,  perchance,  some  of  our  tariffs  are  no  longer  needed 
for  revenue  or  to  encourage  and  protect  our  industries  at 
home,  why  should  they  not  be  employed  to  extend  and  pro- 
mote our  markets  abroad?" 

Representative  Babcock,  of  Wisconsin,  a  republican 
member  of  the  committee  on  ways  and  means,  introduced  in 
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the  fiftj'-sixth  congress  a  bill  providing  for  placing  upon  the 
free  list  all  manufactures  of  iron  and  steel  imported  from 
abroad,  the  hke  of  which  are  made  in  the  United  States  by 
a  "trust,"  without  attempting  to  define  what  is  a  trust.  A 
far  more  radical  scheme  of  revision  has  been  discussed  exten- 
sively in  the  press.  It  has  been  proposed  to  place  either  on 
the  free  list  or  on  an  exclusively  revenue  producing  basis  all 
articles,  now  dutiable,  which  were  formerly  largely  unported, 
but  are  now  produced  in  this  country  and  exported  and  sold 
abroad,  under  conditions  of  free  competition.  In  other  words, 
the  mere  fact  of  the  exportation  and  sale  in  a  foreign  market  of 
a  given  article  of  American  manufacture  shall  be  accepted 
as  proof  that  the  said  article  no  longer  stands  m  need  of  any 
protection  by  the  United  States  tariff  laws.  This  test  of 
the  efficiency  and  necessity  of  protective  duties  would  be 
manifestly  inadequate  and  unfair  to  many  domestic  industries 
that  are  struggling,  against  hea\'y  odds,  to  place  their  surplus 
products  in  foreign  markets,  and  must  rely  on  absolutely  sta- 
ble conditions  in  the  home  market.  It  must  be  remembered 
that  much  of  our  export  trade  is  still  in  the  experimental 
stage,  and  that  many  manufacturers  are  making  considerable 
sacrifices  in  order  to  find  new  outlets  abroad  for  their  goods. 
We  have  only  to  consult  the  formidable  list  of  articles  of 
American  manufacture  which  have,  in  recent  years,  come 
within  the  scope  of  such  a  test,  to  realize  the  far  reaching  appli- 
cation of  the  plan.  It  would  involve  a  complete  reversal  of 
the  economic  poUcy  of  the  government,  and  constitute  ^drtual 
free  trade.  The  industrial  stagnation  prevailing  under  the 
Wilson  tariff  is  only  one  indication  of  the  disastrous  conditions 
which  would  surely  follow  a  change  of  pohcy  of  that  character. 
Moreover,  such  a  scheme  of  tariff  revision  would  involve 
the  sacrifice  of  an  unknowTi  amount  of  needed  revenue. 
This  release  of  revenue  would  be  a  sheer  gift  on  the  part  of  the 
United  States  at  the  expense  of  American  producers.  It  is  all 
ver}'  well  to  allege  that  a  remission  of  duties  by  the  govern- 
ment is  simply  a  forbearance  in  the  taxing  of  American  con- 
sumers, but  the  fact  remains  that  the  principal  beneficiaries 
in  the  transaction  would  be  the  European  manufacturers, 
whose  sales  would  be  enlarged  and  profits  swelled  in  Ameri- 
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can  markets.  It  is  surely  idle  to  assert  that  the  American 
people  who  emphatically  voiced  the  merits  of  the  protective 
tariff  system  in  their  electoral  verdict  of  1896,  in  1900,  and 
again,  at  their  very  last  opportunity,  in  1904,  are  now  prepared 
to  sanction  a  desertion  of  that  poUcy  in  the  midst  of  an  era  of 
unexampled  national  prosperity. 

Let  us  now  consider  the  other  remedy.  Reciprocity  is  an 
international  commercial  bargain,  wherein  the  interested  gov- 
ernments make  mutual  and  equivalent  concessions  in  their 
respective  customs  duties  on  particular  articles  of  merchan- 
dise. It  has  been  suggested  that  this  might  be  effected  by 
concurrent  legislation  in  the  respective  countries,  but  that 
method  is  practically  impossible.  In  the  first  place,  it  pre- 
sents the  weakness  of  instability.  Take,  for  example,  the  acts 
of  our  own  legislative  branch.  One  congress,  whose  life  is 
only  two  years,  cannot  bind  its  successors  in  general  legis- 
lation, and  hence  no  one  can  accurately  foretell  the  duration 
of  a  tariff  act.  But  a  treaty,  made  for  a  definite  term  of 
years,  affords  satisfactory  security  to  its  beneficiaries,  inas- 
much as  it  is  a  solemn  compact  between  nations,  which  neither 
contracting  party  can  afford  to  violate  in  this  age  of  enlighten- 
ment. Secondl}^,  in  addition  to  the  question  of  security, 
diplomacy  is  better  adapted  than  the  legislature  to  the  adjust- 
ment of  the  precise  terms  and  conditions  of  a  well  balanced 
international  arrangement  in  conunercial  reciprocity.  It 
is,  therefore,  to  the  treaty  making  power  that  we  must  resort 
for  the  practical  application  of  the  principle  of  reciprocit}'  in 
tariffs. 

The  famous  Marcy-Elgin  treaty  of  1854  with  Great  Brit- 
ain on  behalf  of  Canada  stands  as  the  first  example  of  our 
adoption  of  the  reciprocity  principle  in  the  modern  sense. 
It  provided  for  the  mutual  exemption  from  duty  of  an  im- 
portant list  (identical  on  both  sides)  of  natural  products 
of  the  farm,  forest,  mine,  quarry,  and  sea.  It  went  into  opera- 
tion in  1855,  and  remained  in  force  for  eleven  years;  being 
abrogated  by  act  of  congress,  and  terminating  on  March  17, 
1866. 

The  treaty  of  1875  with  the  Hawaiian  islands  established 
virtual  free  trade  in  the  commercial  relations  of  the  two 
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countries;  tropical  or  subtropical  articles  being  exempted 
from  duty  on  the  one  side,  and  an  important  list  of  mis- 
cellaneous products  on  the  other.  This  treaty  possessed  an 
exceptional  political  significance  in  virtue  of  the  geographic 
and  intimate  historical  relations  of  the  contracting  parties, 
which  foreshadowed,  since  an  early  date,  the  ultimate  annex- 
ation of  the  islands  by  their  powerful  protector  against  for- 
eign aggression.  It  was  renewed  in  1884,  with  the  addition 
of  an  important  concession  to  the  United  States  of  the  exclu- 
sive use  of  Pearl  harbor  for  a  naval  station,  and  was  still  in 
force  when  the  annexation  was  accomplished.  In  fact,  the 
customs  provisions  of  the  treaty  continued  in  operation  until 
the  passage  of  the  act  of  congress  of  April  30,  1900. 

Of  the  several  unperfected  treaties  of  reciprocity  negoti- 
ated on  the  part  of  the  United  States,  the  administration  of 
President  Arthur  furnished  no  less  than  three,  namely,  the 
Grant-Trescot  treaty  of  1883  with  Mexico,  the  Foster  treaty 
of  1884  with  Spain  on  behalf  of  Cuba  and  Porto  Rico,  and  the 
Frelinghuysen  treaty  of  1884  with  the  Dominican  republic. 
The  last  two  failed  of  ratification  by  the  senate,  and  were 
withdra^\^l  by  President  Cleveland  in  March,  1885;  and  the 
first,  although  duly  ratified,  never  went  into  effect,  for  want 
of  the  stipulated  legislation  by  congress.  In  one  sense, 
however,  the  rejected  Mexican  treaty  was  actually  a  "per- 
fected" treaty,  and  hence  is  included  in  the  official  compilation 
of  United  States  treaties. 

In  the  popular  mind  the  reciprocity  of  the  Harrison  ad- 
ministration still  looms  up  conspicuously.  The  McKinley 
tariff  act  of  1890  contained  in  its  third  section  the  first  in- 
stance of  the  incorporation  of  the  reciprocity  principle  in 
tariff  legislation,  and  this  was  done  on  the  advice  of  Secretary 
of  State  Blaine.  But  it  was  reciprocity  only  by  a  curious 
indirection,  for  the  act  contained  no  reference  to  diplomatic 
negotiations,  except  the  statement  that  the  object  was 
"to  secure  reciprocal  trade."  The  free  list  of  the  law  em- 
braced the  items  of  sugar,  molasses,  coffee,  tea,  and  hides. 
The  so-called  reciprocity  section  simply  empowered  the  presi- 
dent, whenever  satisfied  that  any  foreign  government  pro- 
ducing and  exporting  the  articles  mentioned  was  imposing 
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unequal  and  unreasonable  duties  on  American  products, 
to  suspend  the  free  introduction  of  the  same,  and  thereupon 
the  said  articles  should  be  subjected,  on  entr}',  to  the  pa}'- 
ment  of  certain  duties  specified  therein.  Thus  the  threat  of 
retaliator}^  action  was  the  effective  leverage  of  the  reciprocity 
movement  that-  followed.  Reciprocal  arrangements  were 
negotiated  in  1891-92,  imder  this  provision,  by  Secretary' 
Blaine  and  General  Foster,  -^-ith  Germany,  Austria-Hungar}', 
France  (never  proclaimed),  Brazil,  British  West  Indies  and 
Guiana,  Cuba,  and  Porto  Rico,  Dominican  republic,  and 
four  countries  of  Central  America.  They  were  in  no  sense 
"treaties,"  but  simply  reciprocal  agreements  which  were 
arranged  by  the  exchange  of  diplomatic  notes,  and  became 
effective  on  presidential  proclamation,  \\-ithout  reference  to 
the  senate. 

These  arrangements,  which  have  justly  enhanced  the 
fame  of  Mr.  Blaine,  were  in  operation  only  two  or  three  years, 
when  they  were  all  unceremoniously  abrogated  by  the  Wil- 
son law  of  1894,  to  the  dismay  and  detriment  of  oiu"  export- 
ers, and  to  the  extreme  disgust  of  the  interested  foreign  gov- 
ernments. But  even  in  that  short  period  they  exercised 
a  remarkable  influence  in  the  development  of  the  foreign 
trade  of  the  United  States  in  the  coimtries  "with  which  they 
had  been  concluded.  Their  beneficial  effect  was  especially 
noticeable  in  the  increase  of  our  flour  exports  to  Brazil  and 
Cuba. 

The  republican  party  having,  in  its  national  platform  of 
1896,  pledged  itself  to  re-establish  reciprocity  equall}'  with 
protection,  and  the  president  and  a  republican  congress 
having  been  elected  on  that  platform,  the  framers  of  the  tariff 
act  of  July  24,  1897,  very  properly  incorporated  in  it  pro- 
visions for  carrying  out  the  poHcy  of  reciprocity.  These  pro- 
visions are  contained  in  Sections  3  and  4. 

The  third  section  authorizes  the  president  to  enter  into 
negotiations  with  any  countr}^  exporting  to  the  United  States 
any  of  certain  enumerated  articles, — argols,  wines,  spirits, 
and  works  of  art, — and,  in  exchange  for  reciprocal  and  equiva- 
lent concessions,  to  suspend  by  proclamation  the  existing 
duties  on  the  said  products  imported  from  the  countrj^  in 
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question,  which  shall  thereupon  be  entitled  to  admission  at 
reduced  rates  specified  therein.  This  is,  of  coui-se,  hmited 
in  scope,  and  applicable  to  only  a  few  countries  of  Europe, 
because  of  the  character  of  the  foreign  merchandise  subject 
to  reductions.  The  reciprocal  agreements  under  this  section 
which  have  been  concluded,  in  the  form  of  conventions  duly 
signed  by  the  respective  plenipotentiaries,  like  the  Blaine 
arrangements,  went  into  effect  upon  proclamation  by  the 
president,  and  are  now  workuig  satisfactorily.  In  each  in- 
stance a  full  equivalent  of  conmiercial  advantages  has  been 
secured  by  the  United  States. 

But  it  was  Section  4  of  the  Dingley  law  that  was  the  real 
legislative  expression  of  the  i-epubhcan  pledge  of  reciprocity. 
It  empowered  the  president  to  negotiate  reciprocity  treaties 
which  might  provide,  during  a  period  not  to  exceed  five  years, 
for  concessions,  on  the  following  bases,  to  the  contracting 
nation,  in  exchange  for  equivalent  advantages  secured  to  the 
export  interests  of  the  United  States : 

(1.)  Reduction  of  the  existing  duty  upon  any  article 
imported  from  any  country,  to  the  extent  of  not  more  than 
20  per  cent. 

(2.)  Transfer  from  the  dutiable  to  the  free  list  of  any 
article  that  is  a  natural  product  of  any  foreign  countr}',  and, 
at  the  same  time,  not  a  natural  product  of  the  United  States. 

(3.)  Guarantee  of  retention  on  the  free  Ust  of  any  article 
now  free. 

The  pledge  of  protection  was  faithfully  executed  by  con- 
gress in  the  schedules  of  import  duties  contained  in  the  first 
section  of  the  Dingley  tariff,  while  simph'  the  means  of  carrj^- 
ing  out  the  equally  meritorious  pledge  of  reciprocity  was 
provided  in  Section  4.  The  former  section  conser\'es  and 
defends  the  home  market  for  American  industries,  and  safe- 
guards the  wages  and  tenure  of  emplo\Tnent  of  American 
labor,  while  the  latter  was  intended  to  afford  protection  and 
security  in  foreign  markets  to  our  growing  export  interests,  as 
well  as  to  enlarge  the  field  of  their  operations.  There  is  no  con- 
flict whatever  in  the  objects  of  these  two  sections,  but  rather 
an  admirable  harmon}'.  The  explanation  is  simple,  ^^^len 
the  rates  of  duty  enumerated  in  the  first  section  were  being 
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formulated,  it  was  clearly  understood  by  the  framers  of  the 
law  and  by  the  interested  manufacturers  that  each  and  every 
rate  was  subject  to  reduction  to  the  extent  of  one-fifth,  under 
the  operation  of  the  reciprocity  section.  The  rates  were  con- 
sequently made  one-fifth  higher  than  would  otherwise  have 
been  justified.  If  the  present  rates  on  highly  protected  arti- 
cles are  reduced  by  20  per  cent,  and  the  results  compared  with 
the  corresponding  rates  of  the  McKinley  tariff  of  1890,  it  will 
be  foimd  that  in  everj"  instance  an  ample  measure  of  pro- 
tection is  left  to  the  article,  often  higher  than  the  duty  under 
the  high  tariff  of  1890.  Reciprocity  under  the  Diagley 
law  is,  therefore,  not  in  any  sense  an  abandonment  of  the 
protective  system;  nor  can  it  properly  be  said  to  be  a  step 
in  the  direction  of  free  trade.  It  makes  for  freer,  fairer,  and 
larger  trade,  but  is  utterly  inconsistent  with  the  economic 
pohcy  commonly  denominated  "free  trade." 

It  will  thus  be  seen  that,  ia  Section  4,  the  tariff  law  con- 
tained a  provision  for  self-re\dsion  within  limits  that  are  en- 
tirely rational.  In  fact,  the  natiu-al  inference  is  that  many  of 
the  present  duties  are  needlessly  excessive,  and  ought  to  be 
reduced  to  the  point  contemplated  by  the  framers  of  Section 
4,  who,  as  a  matter  of  fact,  were  the  framers  of  the  entire  act. 
Indeed,  it  is  perfectly  consistent  to  entertain  this  ^'iew,  and 
still  hold  to  the  con\'iction  that  any  more  radical  reduction 
in  the  existing  rates,  at  this  time,  would  be  inopportune  and 
fraught  with  danger  to  domestic  industries. 

Considered  purely  as  an  agency  in  the  amelioration  of 
possibly  excessive  duties,  reciprocity  is  infinitely  superior  to 
the  plan  of  the  tariff  revisionists.  But  when  we  come  to  con- 
sider the  real  object  of  the  policy — the  expansion  of  our 
foreign  trade — no  comparison  is  possible.  One  contemplates 
a  national  sacrifice  in  revenue,  without  the  shghtest  assured 
return,  but  "^ith  a  prospect  of  serious  injur}'  to  home  interests; 
the  other  secures  positive  advantages  to  our  export  interests, 
without  menacing  the  integrity  of  the  national  policy  which  is 
the  basis  of  the  existing  prosperity.  Indeed,  our  export 
interests  are  also  our  home  interests,  and  protection  of  the 
former  is  equally  protection  of  the  latter,  masmuch  as  wider 
markets    abroad    create    a    greater   demand    for   American 
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labor  and  keep  our  industrial  wheels  going.  A  horizontal 
reduction  of  20  per  cent  in  the  tariff  by  simple  act  of  congress 
would  constitute  a  national  extravagance,  whereas  the  same 
reduction  through  the  agency  of  reciprocity  would  prove  a 
valuable  national  investment. 

Soon  after  the  passage  of  the  Dingley  law,  President 
McKinley  appomted  Hon.  John  A.  Kasson,  of  Iowa,  special 
commissioner  plenipotentiary  to  represent  him  in  the  negotia- 
tions with  foreign  governments  prescribed  by  the  third  and 
fourth  sections.  Commissioner  Kasson  was  admiral)ly  quali- 
fied for  this  responsible  and  difficult  service  by  a  long  and 
brilliant  diplomatic  and  congressional  experience.  The  nego- 
tiations were  conducted  simultaneously  with  several  govern- 
ments of  Europe  and  of  this  hemisphere.  In  order  to  secure 
in  each  instance  the  greatest  possible  commercial  advantages 
on  the  most  favorable  terms,  the  commissioner  plenipoten- 
tiar}^  applied  himself  to  the  careful  study  of  home  and  foreign 
tariffs  as  well  as  of  the  official  statistics  of  the  international 
commercial  movement;  investigating  the  needs  of  our  foreign 
commerce;  cautiously  considering  the  effect  of  each  proposed 
reduction  in  duty;  w^eighing  the  relative  value  of  the  total 
concessions  on  each  side,  with  proper  allowance  for  the  char- 
acter of  the  respective  national  tariffs,  seeking  and  receiving 
the  expert  ad\'ice  of  influential  chambers  of  commerce, 
boards  of  trade,  and  other  commercial  organizations,  as  well 
as  of  manufacturers  and  exporters  in  various  sections  of 
the  United  States;  and  giving  personal  attention  to  the 
representations  of  senators  and  representatives  respecting 
the  business  interests  of  their  constituents  likely  to  be  affected 
in  any  way  by  the  proposed  treaties.  The  fact  that  the  nego- 
tiations were  in  progress  was  heralded  broadcast,  and  every 
manufacturer  and  merchant  in  the  land  was  given  the  fullest 
opportunity  to  present  his  views.  Many  did  so  before  the 
treaties  w^nt  to  the  senate,  but  the  few  manufacturing  inter- 
ests which  most  conspicuously  protested  against  certain 
pro\'isions  of  the  completed  treaties  remained  silent  and 
apparently  indifferent  until  after  their  transmission  to  the 
senate.  On  the  other  hand,  some  important  interests  ex- 
pressed by  letters  to  the  commissioner  their  acceptance  of 
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the  reductions  made  in  the  treaties  upon  their  branch  of  manu- 
facture. 

In  his  official  labors,  the  commissioner  constantly  received 
the  able  and  hearty  co-operation  of  the  secretar}'  of  state  in  dip- 
lomatic matters,  and  the  advice  of  the  secretary  of  the  treasury' 
in  questions  of  national  finance.  President  McKinley  .himself 
manifested  a  deep  concern  in  the  success  of  the  negotiations, 
and  gave  his  personal  approval  to  all  the  Kasson  treaties. 

Besides  the  reciprocal  agreements  under  Section  3,  al- 
ready mentioned,  the  substantial  results  of  the  work  of  the 
reciprocity  commission  are  shoAATi  in  the  following  Ust  of 
eleven  treaties  transmitted  to  the  senate  by  the  president: 

THE  KASSON  TREATIES. 
Country. 
France 
Great  Britain  for 

Barbados 

British   Guiana 

Turks  and  Caicos  Islands 

Jamaica 

Bermuda 
Argentine  Republic 
Denmark  for 

St.  Croix 
Ecuador 
Nicaragua    . 
Dominican  Republic 


Concluded. 
July  24,  1899. 

June  16,  1899. 
July  18,  1899. 
July  21,  1899. 
July  22,  1899. 
July  24,  1899. 
July  10,  1899. 


June    5,  1900. 

July  10,  1900. 

.  October  20,  1899. 

June  25,  1900. 

The  first  seven  conventions  in  the  foregoing  Ust  were 
transmitted  to  the  senate  at  the  first  session  of  the  fifty-sixth 
congress,  and  their  contents  made  pubhc;  the  other  four  were 
submitted  at  the  second  session  of  the  same  congress. 

As  the  conventional  periods  for  their  ratification  expired 
additional  articles  extending  the  time  were  signed,  as  necessity 
arose,  in  the  attempt  to  keep  the  treaties  alive  till  congress 
should  pass  upon  them,  but  without  success. 

After  several  such  extensions  of  the  respective  periods 
for  the  exchange  of  ratifications,  the  several  treaties  were 
allowed  to  lapse. 
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It  is  true  that  the  senate  was  unusually  occupied  with 
important  legislative  business  after  the  reciprocity  treaties 
were  received,  but  it  is  well  known  that  the  strong  opposition 
which  developed  to  certain  features  of  the  French,  Jamaican, 
and  Argentine  treaties  was  the  principal  cause  of  senatorial 
non-action. 

The  reciprocity  treaty  with  France  was  opposed  because 
it  provided  for  the  reduction  of  the  present  average  ad  va- 
lorem duty  on  French  cotton  knit  goods  from  64A  per  cent 
to  oItV  per  cent;  on  imitation  jewehy  from  60  per  cent  to  57 
per  cent;  on  spectacles  from  79tV  per  cent  to  71  tV  per  cent; 
and  on  perfumes  from  67tV  per  cent  to  61  per  cent.  There 
were  a  few  other  protesting  industries, — certain  manufac- 
tures of  brushes,  tiles,  braids,  and  gas  and  electric  fixtures, — 
and  that  was  the  extent  of  the  opposition.  The  great  majority 
of  American  producers  were  emphatically  in  favor  of  the 
adoption  of  the  treaty. 

If  the  concessional  rates  above  mentioned  are  compared 
with  the  corresponding  duties  of  the  Mclvinley  tariff,  which 
was  enacted  at  a  period  when  the  industries  in  question  were 
in  greater  need  of  governmental  assistance,  it  will  be  seen  that 
the  French  treaty  would  in  no  way  have  menaced  the  prin- 
ciple of  protection.  For  example,  the  treaty  would  have  left 
the  duty  on  inutation  jewelrj'  at  57  per  cent  ad  valorem, 
although  under  the  McKinley  law  it  was  only  50  per  cent  ad 
valorem.  The  American  negotiator  confined  the  United 
States  concessions  in  duty  to  126  of  the  463  numbers  com- 
prising the  dutiable  list  of  the  Dingley  tariff,  although  abso- 
lutely unrestricted  in  this  respect  by  Section  4;  and  although 
authorized  to  concede  in  ever}-  instance  a  remission  of  20  per 
cent  of  the  duty,  he  granted  the  full  reduction  on  only  eight 
articles  of  French  merchandise.  The  average  of  all  the 
reductions  proposed  on  the  part  of  the  United  States  is  ac- 
tually only  6 A  per  cent,  notwithstanding  it  might  have  been 
20  per  cent  and  still  be  in  perfect  conformity  with  congres- 
sional authorization.  Surely  this  was  extremely  conservative 
action  on  the  part  of  the  executive. 

On  the  other  hand,  the  great  value  of  the  French  conces- 
sions to   the   United   States  is  appreciated  onlv  by  thoae 

Vol.  %-» 
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American  manufacturers  who,  in  recent  years,  have  attempted 
to  gain  a  foothold  for  their  surplus  products  in  the  mar- 
kets of  France,  in  competition  with  the  products  of  Enghsh, 
German,  Belgian,  and  Swiss  rivals.  The  difficulty  is  that, 
with  the  single  exception  of  Portugal,  every  commercial  nation 
of  Europe  enjoys  in  France  the  benefit  of  her  minimum, 
or  conventional,  tariff  on  imports,  while  the  products  of  the 
United  States  are  subjected  to  payment  of  the  maximum 
rates  of  her  general  tariff.  Reduced  to  an  ad  valorem  basis, 
the  difference  between  the  two  tariffs,  so  far  as  Ajnerican 
products  are  concerned,  averages  about  48  per  cent  (exclud- 
ing mineral  and  vegetable  oils,  26  per  cent).  Many  of  our 
manufacturers  engaged  in  foreign  trade  are  effectually  barred 
from  the  French  market  by  this  discrimination  in  rates,  and 
those  who  have  managed  to  effect  an  entrance  are  contending 
under  difficulties. 

The  opposition  to  the  ratification  of  the  reciprocity  treaty 
with  Jamaica  came  from  the  fruit  growers  of  California,  who 
complained  because  it  made  a  reduction  of  20  per  cent  in 
the  duty  on  citrus  fruits  imported  from  that  island.  Tlie 
duty  is  one  cent  per  pound,  and  hence,  under  the  treaty, 
would  have  been  four-fifths  of  a  cent.  In  view  of  the  facts 
that  the  season  of  importation  of  the  Jamaican  fruit  is  only 
partially  coincident  with  the  market  season  of  the  California 
product,  and  that  already  about  98  per  cent  of  the  entire  crop 
of  Jamaican  oranges  is  sold  in  the  United  States,  there  would 
seem  to  have  been  small  ground  for  apprehension  of  increased 
competition,  and  no  danger  whatever  of  real  injurj^  to  domes- 
tic interests. 

But,  considering  the  colonial  concessions,  even  a  cursory 
examination  of  the  treaty  will  show  that  it  was  highly  favor- 
able to  the  United  States.  Jamaica  agreed  to  admit  free  of 
duty  no  less  than  fifty-nine  classes  of  United  States  merchan- 
dise, mostly  important  articles  of  manufacture,  and  also 
guaranteed  specified  reduced  rates  on  another  Hst  of  agricul- 
tural products. 

The  reciprocity  treaty  with  the  Argentine  republic  was 
strictly  not  one  of  the  Kasson  treaties,  having  been  nego- 
tiated and  signed  at  Buenos  Ayres  by  the  United  States 
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minister  to  Argentina.  It  was  attacked  by  the  wool  growers 
of  the  United  States  because  it  provided  for  a  reduction  of 
20  per  cent  in  the  duties  on  Argent  me  wools.  It  is  often 
asserted  that  the  wool  tariff  is  the  keystone  of  the  arch  of  pro- 
tection, and  certainly  the  storm  of  alnise  which  the  proposed 
concession  brought  do^\^l  upon  the  treaty  lends  some  color  to 
the  statement.  If  the  treaty  had  gone  into  operation,  the 
rate  on  Argentine  wools  of  Class  I.  would  have  been  reduced 
from  11  to  SiV  cents  per  pound,  and  on  those  of  Class  III. 
from  4  and  7  to  3,'o  and  5-A  cents  per  pound  respectively, — 
and,  they  tell  us,  the  arch  would  thereupon  fall.  The  Argen- 
tine government  made  this  concession  a  sine  qua  non;  and, 
after  all,  it  only  emphasizes  what  President  Arthur's  com- 
missioners to  Central  and  South  America  discovered  so  long 
ago  as  1885,  namely,  that  Argentina  and  Chili  will  not  even 
discuss  the  subject  of  reciprocity  vrith  the  United  States 
unless  their  wools  enter  generously  into  the  bargain. 

Aside,  however,  from  this  single  ^'ulnerable  feature,  the 
treaty  with  Argentina  was  admirably  dra^^^l  to  develop  and 
safeguard  the  export  trade  of  the  United  States;  substantial 
reductions  in  the  present  Argentine  duties  on  our  lumber, 
cereal  foods,  cotton  seed  oil,  and  certain  other  products  being 
provided  for. 

As  respects  the  eight  other  reciprocitj'  treaties,  they 
were  all  carefully  framed  to  stimulate,  develop,  and  protect 
the  foreign  trade  of  the  United  States  in  particular  markets, 
and  if  put  into  effect  would  have  demonstrated  their  merits 
within  the  short  period  of  four  and  five  years  specified  for 
their  duration.  The  United  States  concessions  on  dutiable 
articles  are  confined  to  three  or  four  natural  products,  such 
as  sugar  and  fresh  vegetables.  In  the  case  of  the  British  and 
Danish  colonies  and  the  Dominican  repubhc  the  reduction  of 
dutj'  contemplated  on  sugar  was  onl}-  12^  per  cent.  Recipro- 
cally, we  secured  for  the  principal  products  of  our  soil  and 
industr}'  either  entire  exemption  from  import  duty  or  its 
substantial  reduction,  exemption  from  all  extra  charges  (often 
vexatious  and  burdensome),  and  guaranteed  of  the  lowest 
rates  of  duty  granted  to  the  like  products  of  any  count r}'. 
These  treaties,  however,  were  never  subjected  to  any  special 
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criticism;  why,  then,  would  the  storm  raised  by  French  cotton 
knit  goods  and  Jamaican  oranges  and  Argentine  wool  have 
prejudiced  them? 

An  absurd  charge  against  the  treaties  was  that  they  were 
not  negotiated  on  the  true  principle  of  reciprocity,  which  the 
objectors  define  to  be  the  exchange  on  favorable  terms  of 
"dissimilar  and  non-competing  products."  In  theorj'  this 
may  appear  an  ideal  basis  of  commercial  reciprocity,  but 
among  cinUzed  and  progressive  nations  it  is  impracticable. 
But  this  charge  is  really  a  criticism  of  the  Dingley  tariff,  for, 
as  has  been  shown,  congress  had  no  intention  of  restricting 
negotiations  for  reciprocity  to  any  such  narrow  basis.  In 
view  of  the  extensive  industrial  development  of  the  United 
States,  there  are  practically  no  non-competing  foreign  manu- 
factures. This  element  being  eliminated,  the  suggested  basis 
is  confined  to  crude  products  of  the  soil.  In  fact,  one  of  the 
provisions  of  Section  4  was  that  natural  products  of  foreign 
countries  which  are  not  also  produced  in  the  United  States 
may  be  transferred  in  reciprocity  from  the  dutiable  to  the 
free  list.  But  what  are  they?  In  the  early  histor}^  of  the 
country  it  might  have  been  quite  practicable  to  confine  the 
operations  of  reciprocity  to  this  basis,  but  congress  has  been 
so  extravagantly  generous  in  placing  such  articles  on  the  free 
Ust,  that  were  dutiable  non-competing  products  to  constitute 
the  extent  of  our  available  assets  in  negotiations,  the  keen- 
est diplomacy  of  the  United  States  would  find  its  task  more 
difficult  than  was  the  manufacture  of  bricks  without  straw 
to  the  Israelites.  Adding  to  the  producing  capacity  of  the 
United  States  that  of  its  outlying  possessions — Hawaii, 
Porto  Rico,  and  the  Philippines — there  is  absolutely  nothing 
left  for  the  operation  of  that  kind  of  reciprocity  which  is  limited 
to  tariff  concessions  on  "articles  which  we  need,  but  do  not 
produce." 

Another  indefinite  assertion  designed  to  throw  discredit 
on  the  treaties,  which  gained  unworthy  currency,  was  that 
they  were  negotiated  imder  conditions  which  afterward 
changed,  and  that  better  bargains  might  later  have  been 
secured  by  the  United  States.  This  is  not  a  fact.  Some 
conditions  may  have  partially  changed,  but  they  have  inva- 
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riably  tended  to  become  more  difficult  as  a  basis  for  successful 
reciprocity;  so  that,  had  the  treaties  been  formally  rejected 
and  negotiations  begun  afresh  a  year  or  two  later,  it  is  ex- 
tremely doubtful  whether  the  United  States  could  again 
have  secured  equally  favorable  terms. 

Within  recent  years  two  or  three  distinguished  senators 
have  contended  that  all  reciprocity  treaties  are  at  variance 
with  the  most  favored  nation  clause  contained  in  the  majorit}- 
of  our  treaties  of  commerce  and  navigation  with  foreign 
powers.  They  maintain  that,  under  a  proper  construction  of 
the  said  stipulations,  the  United  States  would,  on  demand,  be 
obliged  to  extend  to  the  signatory  governments,  immediately 
and  without  special  compensation,  any  and  all  concessions 
this  government  grants  to  a  particular  country  in  a  treaty  of 
reciprocity.  If  this  view  were  correct,  it  would,  indeed,  be 
a  serious  menace  to  the  poUcy  of  reciprocity.  Fortunately, 
however,  the  position  uniformly  taken  by  the  executive  branch 
of  the  government  of  the  United  States,  since  the  time  of 
John  Quincy  Adams,  is  that  commercial  concessions  granted 
in  reciprocity  by  this  government  to  another  in  exchange  for 
an  expressed  equivalent  cannot  be  lawfully  claimed  by  a 
third  nation  without  like  compensation. 

The  soundness  of  this  construction  is  clearly  demonstrated 
by  Hon.  John  A.  Kasson.  Referring  to  the  language  of  the 
most  favored  nation  clause  in  the  principal  commercial  treat- 
ies of  the  United  States,  he  WTites : 

"It  is  clearly  evident  that  the  object  sought  in  all  the 
varying  forms  of  expression  is  equaUty  of  international 
treatment — protection  against  the  willful  preference  of  the 
commercial  interests  of  one  nation  over  another.  But  the 
allowance  of  the  same  privileges  and  the  same  sacrifice  of 
revenue  duties,  to  a  nation  which  makes  no  compensation, 
that  had  been  conceded  to  another  nation  for  an  adequate 
compensation,  instead  of  maintaimng,  destroys  that  equahty 
of  market  privileges  which  the  'most  favored  nation'  clause 
was  intended  to  secure.  It  concedes  for  nothing  to  one 
friendly  nation  what  the  other  gets  only  for  a  price .  It  would 
thus  become  the  source  of  international  inequality,  and  pro- 
voke international  hostiUty." 
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This  \'iew  is  supported  by  many  precedents  quoted  by 
Mr.  Kasson,  and  by  a  decision  of  the  Supreme  court  of  the 
United  States  in  1887,  in  the  case  of  Bartram  et  al.  vs.  Rob- 
ertson, 122  U.  S.  Reps.  p.  116,  affirmed  in  Whitney  vs.  Rob- 
ertson, 124  U.  S,  Reps.  p.  190. 

It  is  the  function  of  reciprocity  not  only  to  improve  pres- 
ent tariff  conditions  in  foreign  countries  for  the  benefit  of  our 
exporting  interests,  but  to  estabfish  effectual  guarantees 
against  worse  conditions.  Perhaps,  indeed,  this  is  the  most 
important  phase  of  the  whole  subject.  The  governments  of 
several  great  commercial  powers  of  Europe  have  recently 
revised  their  customs  tariffs  by  increasing  duties  in  large 
measure. 

It  requires  no  great  poHtical  sagacity  to  perceive  that 
what  is  termed  the  "American  commercial  invasion"  of 
Europe,  added  to  the  ultra  protectionism  of  the  Dingley  tariff, 
has  aroused  a  feehng  of  strong  resentment  and  a  spirit  of 
retafiation  in  the  invaded  territory.  We  read  much  about 
the  threatened  official  combination  of  European  nations 
against  the  commercial  interests  of  the  United  States,  on  the 
lines  of  the  scheme  proposed  in  1897  by  Count  Goluchowski, 
premier  of  Austria-Hungary.  Although  this  peril  to  American 
commerce  may  be  somewhat  exaggerated  by  some  'WTiters, 
in  view  of  the  improbability  of  any  basis  of  imited  official 
action  being  attained  by  rival  European  powers,  there  is, 
nevertheless,  ample  justification  for  serious  apprehension  of 
separate  action  on  their  part  against  our  interests.  An 
official  coalition  would  be  difficult,  but  the  real  danger  is 
that,  provoked  by  the  same  transoceanic  conditions  and 
acting  independently,  the  principal  nations  of  Europe  may 
enact  inimical  and  highly  discriminating  tariffs  against  the 
Umted  States,  to  the  incalculable  injury  of  Ajnerican  com- 
merce. 

I  have  already  referred  to  the  case  of  France,  where  our 
manufacturers  and  producers  are  obfiged  to  contend  against 
the  serious  handicap  presented  by  the  high  maximum  tariff 
duties,  while  their  foreign  competitors  in  the  same  market 
enjoy  the  benefits  of  the  minimum  tariff. 

The  retafiatory  action  of  Russia  in  1901  in  withdrawing 
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from  our  manufactures  the  benefit  of  the  minimimi  rates  of  her 
conventional  tariff,  and  subjecting  them  to  the  almost  pro- 
hibitory duties  of  her  general  tariff,  has  already  resulted  in 
a  considerable  loss  to  our  producers. 

Since  1900  S^^'itzerland  has  pursued  a  like  course,  with- 
holding, for  the  first  time,  from  American  goods  the  benefits 
of  her  conventional  tariff. 

Since  1898  Spain  has  augmented  her  maximum  tariff  and 
appUed  it  in  all  its  rigor  to  our  products. 

Similar  commercial  reprisals  are  to  be  feared  in  other 
quarters  unless  the  Dingley  tariff  is  modified  by  the  equity  of 
reciprocity. 

Reciprocity  is,  therefore,  the  only  safeguard  against  a 
war  of  retahator\'  tariffs,  destructive  to  commerce  and  preju- 
dicial to  international  comity. 


AMERICAN  POLITICAL  POLICIES. 

-    BY  CHARLES  W.  FAIRBANKS. 

[Charles  Warren  Fairbanks,  vice-president  of  the  United  States]  bom  May  11,  1852, 
in  Union  county,  Ohio ;  was  graduated  from  Ohio  Weslej-an  university  in  1872,  and 
two  years  later  was  admitted  to  the  Ohio  bar,  when  he  began  to  practice  in  Indiiin- 
apolis;  in  1898,  was  member  Joint  High  British- American  commission  and  chairman 
American  commissioners;  senator  from  Indiana,  1897-04;  elected  vice-president  of 
the  United  States,  1904.] 

We  have  sought  to  build  up  the  home  market  first  and 
thereafter  secure  a  fair  share  of  the  markets  abroad.  We 
have  beUeved  that  in  order  to  command  foreign  markets  we 
must  have  strength  enough  to  control  our  own.  We  have 
worked  from  the  center  outward,  contrarj^  to  the  policy  of 
those  who  antagonize  the  protective  system. 

The  development  of  our  domestic  market  since  the  begin- 
ning of  ]\Ir.  Lincoln's  first  administration  now  has  been  so 
stupendous  as  to  defy  accurate  computation.  No  one  can 
adequately  comprehend  its  vast  magnitude.  We  have  wit- 
nessed its  rapid  increase  under  the  stimulating  effect  of  the  pro- 
tective poUcy  enunciated  in  the  platform  adopted  at  Chicago 
forty-four  years  ago.  We  have  seen  the  value  of  all  manu- 
factures in  the  United  States  increase  from  less  than  S2,000,- 
000,000  to  more  than  813,000,000,000  in  the  thirty  years 
preceding  the  last  national  census.  We  have  observed  our 
total  manufactures  rise  until  it  is  but  Uttle  less  than  the 
manufactures  of  the  United  Kingdom,  Germany  and  France 
combined.  We  have  witnessed  the  transfer  of  industries 
from  foreign  countries  to  our  shores;  we  have  noted  the 
immigration  of  countless  thousands  from  foreign  industrial 
centers  to  industries  erected  in  our  o"wn  countr}'.  We  have 
seen  them  renounce  their  allegiance  to  ahen  governments 
and  become  American  citizens,  because  our  poUcies  opened 
to  them  new  and  promising  fields  of  opportunity. 

We  have  never  been  indifferent  to  possessing  in  the 
fullest  possible  degree  our  share  of  the  markets  of  other 
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countries.  We  were  never  in  better  position  to  push  our 
peaceful  commercial  conquests  to  the  uttermost  parts  of  the 
earth  than  we  are  to-day.  With  one  hand  we  safeguard 
the  domestic  market — more  essential  to  us  than  all  others — 
and  with  the  other  we  reach  out  for  those  which  We  beyond 
our  borders.  This  is  predicated  upon  sound  national  poUcy, 
upon  considerations  of  the  highest  national  interest.  It  may 
be  said  by  some  to  be  a  selfish  policy.  It  is,  however,  only 
that  enlightening  selfishness  which  is  the  inspiration  of  trade 
and  commerce. 

The  expansion  of  our  foreign  commerce  under  repubHcan 
policies  and  repubUcan  administration  is  conclusive  evidence 
of  the  fact  that  the  repubUcan  policies  are  not  restrictive  so 
far  as  our  foreign  trade  is  concerned.  In  1860  our  exports 
of  manufactured  products  to  other  countries  amounted  to 
only  $102,000,000,  and  we  have  seen  them  reach  the  enormous 
sum  of  $452,000,000. 

We  have  been  rapidly  increasing  our  wealth  through  our 
foreign  commerce.  The  balance  of  trade  is  greatly  in  our 
favor,  and  if  we  but  adhere  to  the  poUcies  and  uphold  the 
administration  which  have  so  splendidly  served  us  in  the 
past,  the  golden  currents  from  all  the  ports  of  the  earth  will 
continue  to  flow  hither  in  a  large  if  not  increasing  degree. 
Our  foreign  trade  balance  constitutes  a  record  without  parallel 
in  our  owa  historj^  or  in  the  history  of  any  country  of  which 
we  have  knowledge. 

From  the  beginning  of  George  Washington's  first  ad- 
ministration to  William  McKinley's  first  term,  the  net  balance 
in  favor  of  the  United  States  was  $383,000,000;  since  the 
beginning  of  President  McKinley's  first  term  until  June, 
1907,  the  net  balance  in  favor  of  the  United  States  was 
upwards  of  $5,000,000,000.  It  would  seem  the  part  of 
^\^sdom  to  hold  fast  to  those  measures  and  the  administration 
of  public  affairs  under  which  such  gratifying  and  miparalleled 
results  have  been  accompUshed.  The  American  people  have 
spoken,  they  have  accentuated  their  faith  and  confidence 
in  the  party  and  its  poUcies  under  which  so  much  has  been 
achieved  in  the  interest  of  American  trade  and  American 
commerce. 
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The  republican  part}'  has  wisely  devoted  itself  to  the 
promotion  of  all  those  measures  which  tend  to  expand  our 
commerce.  It  has  been  Uberal  in  making  pro\'ision  for  the 
improvement  of  our  rivers  and  harbors.  It  stands  ready  to 
make  such  further  improvements  as  our  national  interests 
shall  require. 

It  is  of  the  utmost  importance  that  the  great  harbors 
of  the  country  should  be  so  improved  and  maintained  that 
the  largest  vessels  which  sail  the  seas  may  readily  touch  and 
trade  -with  us.  Expenditures  should  be  conservatively  made, 
yet  they  should  be  adequate  to  the  needs  of  an  expanding 
commerce. 

We  look  forward  with  confidence  and  satisfaction  to  the 
early  completion  of  the  isthmian  canal,  which  will  increase 
in  a  large  measure  the  commerce  of  the  United  States.  The 
Atlantic  and  the  Pacific  seaboards  will  feel  in  an  especial 
degree  the  impetus  given  to  their  trade  by  the  construction 
of  this  great  thoroughfare  between  the  two  oceans.  Every 
section  of  the  republic  will  share  in  some  measure  the  benefits 
to  accrue  from  the  completion  of  this  enterprise,  which  will 
stand  forever  as  a  tribute  to  the  genius,  the  constructive 
statesmanship  and  the  courage  of  the  republican  party. 

All  of  the  powers  of  American  diplomacy  have  been 
invoked  to  enlarge  the  opportunity  for  trade  in  the  distant 
Orient.  We  find  there  a  vast  theater  of  commercial  enter- 
prise, and  if  we  are  but  true  to  our  opportunities,  our  commerce 
in  and  beyond  the  Pacific  is  destined  to  attain  proportions 
beyond  our  most  optimistic  dreams. 

WTiile  the  tariff  question  is  an  old  one,  it  is  of  continual 
and  vital  interest.  It  must  not  be  overthrown  or  surrendered 
either  by  ignorance  or  prejudice;  it  must  be  maintained  by 
education,  b}''  intelligent  discussion.  The  tariff  issue  was 
sharply  presented  in  the  platforms  of  the  repubUcan  and 
democratic  parties  in  the  recent  campaign.  The  republican 
party  stood  squarely  by  its  protective  poHcy,  while  the  demo- 
cratic party  denounced  protection  as  a  "robberj'."  The 
republican  party  insisted  that  "rates  of  duty  should  be  read- 
justed only  when  conditions  have  so  changed  that  the  public 
interest  demands  their  alteration;  while  the  democratic  party 
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favorotl  a  revision  and  a  ^adiial  reduction  of  the  tariff." 
Republican  alterations  are  to  be  made,  when  necessary,  along 
protective  lines,  while  democratic  revision  means  the  elimina^ 
lion  of  the  protective  principle. 

The  republican  party  has  revised  tariff  schedules  in  the 
past  when  revision  was  essential  and  it  will  not  hesitate  in 
the  future  to  subject  them  to  careful  scrutiny  and  alteration 
so  that  our  protective  system  may  be  just  in  its  operation. 
Whenever  change  of  schedules  is  essential  in  the  public  interest 
the  alteration  will  be  made;  it  will  be  made  ad^^sedly;  it  will 
be  made  with  full  knowledge,  not  in  response  to  mere  senti- 
ment, but  agreeabh'  to  sound  economic  necessity.  Any 
other  polic}'  is  obviously  unwise  and  disturbing  in  its  tendency. 

The  repubhcan  party  adheres  to  the  doctrines  of  com- 
mercial reciprocity,  that  reciprocity  which  tends  to  expand 
our  commerce  and  to  develop  American  industr}'  m  the  interest 
of  American  labor  and  American  capital.  It  holds  to  that 
reciprocity  which  is  the  "handmaiden"  of  protection,  but 
not  to  that  which  is  but  another  form  of  free  trade  and  which 
is  hostile  to  the  protective  system. 

President  McKinley  has  been  quoted  by  the  enemies  of 
protection  as  favoring  the  democratic  system  of  reciprocity. 
The  text  of  his  last  great  speech  gives  denial  to  such  preten- 
sions. His  utterances  w^re  entirel)'  free  from  ambiguity. 
No  one  could  misunderstand  them  who  did  not  desire  to  do 
so.  He  distinctly  favored  "sensible  trade  arrangements  which 
will  not  interrupt  our  home  production." 

"We  should  take  from  our  customers,"  said  he,  "such 
of  their  products  as  we  can  use  without  harm  to  our  industries 
and  labor." 

And  he  further  declared  that,  "if  perchance  some  of  our 
tariffs  are  no  longer  needed  for  revenue,  or  to  encourage  and 
protect  industries  at  home,  why  should  they  not  be  employed 
to  extend  and  promote  our  markets  abroad." 

It  will  be  observed  that  he  kept  well  in  mind  the  home 
market  and  protection  to  oiu*  industries  and  labor.  There 
is  in  these  observations  no  suggestion  of  the  abandonment 
by  him  of  the  great  poUcy  for  wtiich  he  hved  and  wrought 
so  well.    There  is  to  be  found  here  no  evidence  of  any  purpose 
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upon  his  part  to  j4eld  the  home  market  in  the  delusive  hope 
of  possessing  foreign  markets  which  would  compensate  for 
the  loss. 

A  great  responsibility  rests  upon  the  republican  party. 
It  is  not  overawed  by  it,  yet  fully  realizes  its  significance.  It 
has  always  had  the  com-age  and  wisdom  to  meet  the  responsi- 
biUty  laid  upon  it  by  American  people.  We  realize  that  all 
the  great  problems  of  government  have  not  been  solved;  that 
there  are  many  awaiting  us  in  the  future  which  will  tax  our 
patriotism  and  our  capacity  to  govern.  The  republican  party 
faces  the  future  with  a  full  appreciation  of  all  of  this  and  with 
a  high  resolve  to  meet  present  and  future  responsibilities 
with  the  sole  purpose  to  advance  to  the  utmost  degree  the 
weKare,  the  honor  and  the  glory  of  o\ir  countrjTnen  and  our 
common  country. 


NOMINATION  BY  DIRECT  VOTE  OF  THE  PEOPLE. 

BY  ROBERT  M.  LA  FOLLETTE. 

fRobert  Marion  La  Follette,  senator  from  Wisconsin;  bom  June  14, 1855,  at  Prinros*, 
Wisconsin;  graduated  from  the  I'niversity  of  Wisconsin  in  1879;  was  admitted  to 
the  bar  in  1880,  and  the  same  year  was  made  district  attorney  for  Dane  county ;  seven 
years  later  he  was  elected  to  congress  and  was  distinguished  for  the  part  he  took  in 
framing  the  McKinley  bill;  in  1901  he  was  elected  governor  of  Wisconsinj  senator  in 
1905 ;  noted  for  his  fight  for  direct  primaries  and  other  reforms.] 

Every  established  practice  and  custom  which  tends  to 
impair  in  any  degree  the  citizen's  right  of  suffrage  subverts 
the  principles  of  representative  government  and  undermines 
the  foundations  of  democracy.  Scarcely  a  score  of  years  has 
passed  since  the  sacredness  of  the  ballot  was  made  a  promi- 
nent issue  in  national  campaigns,  and,  doubtless  as  a  result, 
there  followed  much  of  the  legislation  which  effectively  guards 
the  casting  and  counting  of  the  ballot  in  the  general  elec- 
tions. 

It  is  a  plain  proposition  that  the  right  of  suffrage  is  much 
broader  and  more  comprehensive  than  the  mere  physical  act 
of  casting  the  ballot  without  interference,  and  having  it 
returned,  as  cast,  without  fraud.  All  of  the  guarantees  of 
the  constitution,  all  of  the  acts  of  legislation,  are  designed  to 
secure  and  record  the  will  of  the  citizen;  to  make  it  certain  that, 
untrammeled  and  uninterrupted,  the  influence  of  his  judg- 
ment may  be  felt  in  matters  pertaining  to  government.  If 
this  be  the  real  substance  of  the  right  of  suffrage,  then  it 
becomes  an  equally  sacred  obligation  on  the  part  of  the  law- 
making power  to  so  safeguard  every  step  and  proceeding 
which  constitutes  any  element  of  the  right  of  suffrage  that 
the  citizen  shall  be  protected  with  respect  to  it. 

When  the  voter  enters  the  election  booth  to  exercise 
that  right  he  finds  prepared  for  him  an  official  ballot  upon 
which  is  printed  the  candidates  of  each  party  for  the  offices 
to  be  filled  at  that  election.  This  is  the  first  point  at  which 
the  citizen  comes  in  contact  with  the  perfect  s^'stem  of  laws 
governing  general  elections.    From  the  moment  he  enters 
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the  booth  until  the  ballot  which  he  casts  therein  is  counted 
and  returned,  he  can  find  no  cause  for  complaint. 

But  there  are  important  proceedings,  vitally  essential 
to  the  right  of  suffrage,  which  are  foundational,  not  only  to 
manhood  suffrage,  but  to  the  whole  structure  of  government 
itself.  WTiat  transpires  back  of  the  moment  when  the  voter 
receives  his  oflBcial  ballot  must  be  as  strongly  fortified  and  as 
sacredly  guarded  as  that  which  follows  in  the  consummation 
of  this  right  after  he  receives  the  official  ballot.  In  other 
words,  the  act  of  suffrage  consists  not  only  in  the  voting  and 
counting  of  the  ballot,  but  in  every  step  and  every  proceeding 
which  is  in  any  way  connected  with  or  involved  in  the  prep- 
aration of  that  ballot  before  it  comes  to  the  hand  of  the  voter. 

If  by  bad  practices  and  bad  laws  all  the  proceedings 
which  control  in  the  making  of  the  ballot  to  be  voted  are 
taken  out  of  the  hands  of  the  voter,  his  right  of  suffrage  is 
not  onl}'  impaired,  but  he  has  been  deprived  of  it.  The  voting 
of  a  ticket  at  the  general  election  in  the  making  of  which  he 
has  had  no  voice,  robs  him  of  his  voice  in  the  election.  He 
has  simply  been  an  instrument  in  the  hands  of  those  who 
prepared  the  ballot,  in  casting  which  he  records  not  his  wiU, 
but  their  will. 

The  preparation  of  the  ballot  and  the  placing  thereon  of 
the  names  of  the  candidates  of  the  respective  parties,  is, 
therefore,  not  a  matter  of  secondary,  but  a  matter  of  primary 
importance  to  the  exercise  of  the  right  of  sufTrage.  It  is  a 
matter  of  supreme  importance  to  the  estabhshment  of  good 
government  and  to  the  protection  of  the  basic  principles  of 
democracy. 

The  right  of  suffrage  then  ma)'"  be  divided  into  two 
separate  and  distinct  transactions,  each  necessary  as  a  com- 
plement to  the  other. 

First,  all  of  the  proceedings,  acts,  and  measures  necessary 
to  insure  to  each  citizen  the  right  to  vote  directly,  under  the 
sanction  of  a  law  which  shall  protect  him  from  interference, 
in  the  selection  of  the  men  as  the  candidates  of  his  party  to 
be  voted  for  at  the  general  election. 

Second,  all  of  the  proceedings  so  well  provided  for  at  the 
present  time  by  statutes  governing  the  general  elections. 
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The  first  stop  in  suffrage  is  exercised  in  the  selection  or 
nomination  of  the  candidates  of  each  party.  The  second  step 
in  suffrage  is  exercised  in  the  election  of  the  candidate  to 
office.  Any  interference  with  the  citizen  in  the  exercise  of 
his  prerogative  in  either  case  is  equally  destructi^'e  to  his 
right  of  suffrage. 

It  is  no  longer  open  to  dispute  that  the  nomination  of 
candidates  for  office  has  m  a  ver}'  large  measure  passed  out 
of  the  hands  of  the  citizen.  For  many  years  it  has  been 
popular  with  certain  theoretical  writers  upon  the  subject  to 
place  the  responsibility  for  this  entirely  upon  the  citizen 
himself,  and  to  charge  him  with  derefiction  of  duty  and  want 
of  interest  in  public  affairs,  absorption  in  business  interests 
and  piu^uit  of  fortune  being  assigned  as  primar}-  causes  of 
neglect  of  these  elementar}'  duties  of  citizenship.  But  it  is 
fair  to  say  that  the  citizen  always  has  manifested  the  same 
wilfingness  to  participate  in  the  affairs  of  government,  to 
perform  his  duties  in  the  elections,  to  ser\'e  in  the  rank  and 
file  of  his  party  in  the  campaigns,  that  he  has  to  defend  his 
countrj'  in  the  field  when  the  sterner  duties  of  war  summoned 
him  in  its  defense.  A  close  stud}'  of  the  history  of  caucuses 
and  conventions  will  convince  any  unbiased  mind,  in  search 
for  tnith,  that  the  voter  has  been  gradually  eliminated  as  a 
factor,  after  long,  patient  trial,  because  the  delegate  system 
has  utterly  failed  to  represent  him  or  to  reflect  his  opinion 
in  its  results. 

Through  the  succession  of  generations  human  nature  is 
the  same,  and  when  De  Tocqueville  declared  that  ''the  most 
powerful,  and  perhaps  the  only,  means  of  interesting  men 
in  the  welfare  of  the  country'  is  to  make  them  partakers  in  the 
government,"  he  uttered  a  truth  which  applies  quite  as 
forcibly  to  the  primarj'  step  in  suffrage,  as  to  the  secondary 
step  in  suffrage, — to  the  nomination  of  candidates  as  to  their 
election  after  nomination.  And  the  interest  and  influence  of 
the  voter  can  be  as  well  and  as  certainly  secured  in  the  one  as 
in  the  other,  if  the  same  means  are  taken  to  guarantee  to  him 
the  same  certainty  of  result  respecting  the  one  as  the  other. 

No  man  enjo3's  being  made  a  puppet  of,  and  to  rally  to 
the  caucus  only  to  have  his  effort  defeated  by  a  well  organized 
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and  well  disciplined  minority,  or,  if  delegates  are  chosen  who 
seem  to  reflect  the  will  of  the  majority  in  the  caucus,  to  dis- 
cover later  that  through  the  complicated  system  of  delegating 
and  re-delegating  their  authority,  the  nominations  finally 
made  are  the  result  of  the  dickers  and  deals  and  combinations 
and  commercial  transactions  which  rule  modem  conventions. 
It  would  be  strange,  indeed,  if  the  citizens  should  continue 
to  be  interested  in  the  proceedings  of  a  system  productive  of 
such  results.  Abolish  the  laws  which  now  make  elections  an 
honest  reflection  of  the  will  of  the  voter  and  introduce  the 
same  elements  of  uncertainty  and  fraud  which  are  an  inherent 
part  of  nominations  through  convention  delegates,  and  the 
interest  of  the  citizen  in  the  general  election  would  fail  as 
certainly  as  it  has  failed  in  the  preliminary. 

It  is  not  enough  to  say  that  the  voter  has  his  opportunity 
to  attend  upon  the  caucus  and  express  his  choice  as  to  dele- 
gates. This  is  to  offer  the  form  of  the  thing  for  the  substance. 
If  the  voter,  time  after  time,  casts  his  ballot  and  elects  the 
delegates  of  his  choice  only  to  discover  in  the  end  that  he  has 
been  in  some  way  betrayed,  and  the  decision  of  the  majority 
in  fact  reversed,  it  is  inevitable  that  he  should  as  a  serious 
minded  citizen  refuse  further  to  participate  in  the  farcical 
proceedings.  It  is  this  that  has  driven  the  majority  of  the 
voters  from  the  caucus  until  it  is  only  in  times  of  profound 
public  concern  and  intense  public  feeling  that  even  a  respect- 
able minority  of  the  voters  are  represented  in  the  caucus  and 
convention  system. 

Public  interests  are  certain  to  fare  badly  when  there 
exist  conditions,  either  as  the  result  of  legislation  or  for  want 
of  it,  which  eliminates  from  participation  in  government  a 
majority  of  the  citizens  in  a  democracy.  The  evil  conse- 
quences sure  to  follow  from  such  a  situation  are  twofold,  in 
the  effect  upon  the  citizen,  and  the  effect  upon  the  public 
official. 

If  the  caucus  and  convention  system  operates  to  exclude 
a  majority  of  the  voters  from  taking  part  in  making  the  nom- 
ination, it  abridges  the  right  of  suffrage,  it  weakens  the  voter's 
interest  and  affection  for  the  state,  it  instills  apprehension  and 
suspicion  with  respect  to  that  government  which  the  citizen 
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comes  more  and  more  to  feel  is  not  his  government,  and 
deprives  the  state  of  that  loyalty  and  devotion  which  is  nour- 
ished in  unification  of  interests  bom  out  of  the  largest  measure 
of  direct  personal  participation  possible  in  a  representative 
democracy.  This  is  but  another  way  of  saying  that  the  basic 
principle  of  democracy  is  personal  responsibility;  that  there 
can  be  no  personal  responsibility  unless  the  voters  are  "par- 
takers in  the  government," 

Compelling  the  citizen  to  hand  his  sovereign  right,  to 
vote  directly  for  the  candidates  of  his  choice,  over  to  some 
caucus  delegate,  to  be  turned  over  to  some  convention  dele- 
gate to  barter  for  something  for  himself,  impairs  the  voter's 
right  of  suffrage,  and  its  evil  efifects  in  representative  govern- 
ment are  more  strikingly  manifest  in  the  actions  of  the  public 
official  than  of  the  private  citizen. 

The  official  well  understands  that  his  nomination  through 
convention  delegates  invariably  is  secured  without  the  consent 
of  a  majority  of  the  voters  of  his  party,  or,  indeed,  without 
the  consent  of  even  a  fair  minority  of  his  party.  He  well 
knows  the  value  of  the  powerful  influence  of  pubUc  ser\'ice 
corporations  through  the  caucus  and  conventions,  and  this 
knowledge  bears  strongly  upon  his  official  action.  He  reasons 
that  under  ordinar}'  circumstances  the  unlimited  use  of  money, 
the  support  of  purchasable  newspapers,  the  maintenance  of 
perfect  organization,  all  attainable  through  the  vast  resources 
of  such  corporations,  will,  under  ordinary  circumstances, 
enable  him  to  succeed  in  poHtics. 

It  cannot  be  seriously  doubted  that  under  a  s^'stem  of 
nominations  by  direct  vote  of  the  people,  their  influence  upon 
the  official  could  not  fail  to  be  very  much  more  pronounced 
and  direct.  He  would  well  understand  that  in  order  to  secure 
their  approval  and  support  to  continue  him  in  public  life,  he 
must  win  that  approval  upon  the  merit  of  his  record  in  their 
service.  He  would  know  that  ever}'  vote  cast,  every  act  as  a 
representative  in  aid  of  measures  or  opposed  to  measures 
affecting  the  public  interest,  would  be  canvassed  and  re\iewed 
when  he  came  to  seek  re-nomination;  hence,  his  record  as  a 
public  official  would  be  made  day  by  day  with  that  sense  of 
personal  responsibilitv,  arising  from  a  knowledge  of  direct 
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and  certain  accountability  to  the  people,  pointing  the  way 
he  should  go. 

This  is  the  one  thing  needful  in  a  republican  form  of 
government,  and  the  one  thing  which  cannot  be  dispensed 
with  in  any  of  the  affairs  of  life  where  one  man  performs 
services  for  another.  No  trust  would  be  safe,  unless  the 
trustee  knew  that  he  would  be  required  to  render  an  account 
of  his  stewardship  to  one  having  authority  to  terminate  it. 
In  no  other  trust  positions  are  the  opportunities  for  evading 
responsibility  so  many  or  the  temptations  for  betrayal  so 
great  and  the  Hkelihood  of  confusing  and  befogging  the  issue 
so  favorable  as  in  the  public  service.  Hence  it  is  imperative 
that  the  trustee  be  required  to  account  directly  to  those  whom 
he  represents  in  the  discharge  of  his  trust. 

This  is  the  fatal  defect  in  the  caucus  and  convention 
system  of  selecting  candidates  to  be  elected  to  office.  Even 
if  men  chosen  as  delegates  in  the  caucuses  and  conventions 
were  never  guilty  of  a  wilful  and  corrupt  betrayal  of  trust, 
if  bargains  and  deals  and  bribery  could  be  eliminated,  never- 
theless the  entire  plan  should  be  abolished  because  it  removes 
the  nomination  too  far  from  the  voter,  the  trustee  too  far 
from  him  for  whom  he  bears  the  trust,  the  agent  too  far  from 
the  principal.  Every  transfer  of  delegated  power  weakens 
authority  and  diminishes  responsibility  until  the  candidate 
nominated  represents  nothing  that  the  voter  wanted,  feels 
under  no  obligation  to  the  voter  for  his  nomination,  nor  is 
he  directly  accountable  to  him  for  his  acts  as  a  pubUc  official. 

The  momentous  importance  of  discarding  the  delegate 
system  and  securing  the  personal  responsibility  of  the  official 
to  the  citizen  is  rapidly  coming  to  be  accepted  through  the 
country.  Already  legislation  recognizing  the  principle  of 
nominating  by  direct  vote  of  the  people  has  been  applied  in 
making  nominations  in  a  dozen  different  states,  while  the 
legislatures  of  others  have  taken  hold  of  the  subject  in  an 
earnest  way. 

To  seciu-e  a  more  direct  expression  of  the  will  of  the 
people  in  all  things  pertaining  to  the  people's  government 
is  the  dominating  thought  in  American  politics  to-day.  The 
citizen  will  no  longer  surrender  to  delegate,  agent,  or  substi- 
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tute,  any  political  control  which  he  may  properly  exercise 
for  himself.  He  understands  that  in  some  matters  pertaining 
to  government  he  must  be  represented  by  a  pubhc  sen^ant. 
The  citizen  is  resolved  to  participate  directly  wherever  he 
can,  and  in  all  matters  where  he  must  be  represented  by  an- 
other, to  bring  that  representative  as  near  to  him  as  possible. 
The  fundamental  principle  upon  which  this  government  was 
established  can  no  longer  be  subverted. 

The  nomination  of  all  candidates  by  direct  vote  under 
the  Australian  ballot  should  appeal  to  the  patriotism  of  all 
legislators  and  lift  them  above  partisan  and  personal  prejudice, 
in  a  united  effort  to  give  the  people  a  system  of  electing  public 
officials  truly  representative  of  public  interests;  in  restoring 
to  the  people  in  full  measure  this  principle  of  pure  democratic 
government.  This  is  required  particularly  of  repubhcans,  by 
ever}'  obligation  which  can  be  made  bindmg  upon  the  honor  of 
the  representatives  of  any  political  party  in  the  pubhc  service. 

Since  the  adoption  of  the  federal  constitution,  govern- 
ment in  this  country*  has  been  through  the  agency  of  some 
political  party.  PoKtical  parties  are  not  organized  or  main- 
tained upon  the  personahty  or  strength  of  individuals,  but 
around  certain  deep  seated  ideas  which  lay  hold  of  the  con- 
\-ictions  of  men.  These  ideas  when  formulated  and  pro- 
claimed become  the  party's  declaration  of  principles,  its 
promise  to  perform.  This  declaration  of  principles,  this 
promise  to  perform,  is  of  the  highest  importance  to  each 
citizen.  TMien  so  proclaimed  it  enables  him  to  determine  his 
party  affiliation.  He  weU  understands  that  one  pohtical  party 
or  another  will  control  government,  will  make  and  administer 
the  laws.  Hence,  he  gives  his  support  to  that  party  which 
promises  to  do  the  specific  things  that  he  regards  of  the 
highest  importance  to  the  state  and  to  the  welfare  of  everj^ 
citizen.  The  party  promise,  therefore,  is  a  covenant  with 
the  voter  upon  which  he  has  staked  his  faith  and  his  interests. 
He  has  given  his  support,  he  has  invested  the  party  "with  his 
authority,  he  has  made  it  possible  for  the  party  to  control 
in  government.  Upon  its  promise  and  his  support  the  party 
has  become  the  custodian  of  his  pohtical  rights  as  a  citizen, 
of  his  property  right  as  a  man. 
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But  the  party  obligation  goes  still  further.  The  obliga- 
tion of  the  party  is  made  the  more  binding  because  it  has 
sought  out  the  citizen,  urged  acceptance  of  its  pledges,  pressed 
them  upon  his  consideration,  proclaimed  again  and  again  its 
purpose  to  keep  them  in  letter  and  spirit.  It  has  made  the 
citizen  its  solicitor  and  secured  his  good  offices  to  repeat  its 
promises,  proclaim  its  principles,  and  enlist  in  its  ranks  his 
neighbors  and  friends.  Having  received  his  vote,  his  influ- 
ence, his  devotion,  the  part}^  is  bound  to  keep  its  pledged 
word.  This  is  its  title  to  confidence.  This  measures  its  value 
as  a  power  for  good  in  representative  government. 

The  party  itself  will  not  fail.  Men  in  masses  are  not 
drawn  together  in  support  of  principles  which  endure  the 
strain  of  protracted  contest  without  fixed  convictions.  The 
party  is  the  aggregation  of  citizens  bound  together  by  an 
agreement  of  opinion  respecting  the  declared  principles  of 
the  party.  They  are  for  maintaining  the  principles  and  keep- 
ing faith  with  one  another.  Fixed  convictions  are  the  founda- 
tions of  good  faith.  The  party  honor  is  safe  with  the  party. 
It  wiU  not  betray  itself. 

But  the  party  must  select  men  as  its  medium  of  expression 
in  government  from  the  members  of  its  organization  and 
make  them  public  officials  to  execute  the  ■v\dll  of  the  majority. 
Upon  the  public  official  then  there  falls  the  full  weight  of  this 
double  obligation.  He  represents  the  indi"vddual  citizen  in 
person.  He  is  the  custodian  of  the  party  honor.  He  cannot 
play  fast  and  loose  with  clearly  understood  personal  and  party 
obligations  and  maintain  a  semblance  of  official  integrity. 
He  has  no  more  moral  right  to  quibble  and  evade,  to  say  that 
he  will  perform  a  part  and  repudiate  some  of  the  specific 
promises  of  the  party,  than  he  would  have  to  use  in  part  trust 
funds  committed  to  his  keeping.  If  this  be  counted  too  exact 
a  standard  of  public  duty  to-day,  be  sure  that  it  wiU  not  be 
so  regarded  to-morrow.  The  citizen  is  being  rapidly  schooled 
by  experience  throughout  the  entire  country,  and  is  fast 
acquiring  definite  ideas  of  the  right  relation  of  the  political 
party  to  government,  of  the  citizen  to  his  political  party,  and 
the  duty  of  the  public  official  to  the  citizen,  to  his  party,  and 
to  the  state. 
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To  enact  the  will  of  the  people  into  statutoiy  law  requires 
the  majority  action  of  senate  and  assembly  and  the  approval 
of  the  governor.  What,  then,  will  it  avail  if  in  order  to  insure 
better  government  for  the  people  they  are  accorded  direct 
control  of  the  selection  of  their  candidates  in  the>  legislature 
by  direct  vote  for  their  nomination,  and  are  compelled  to 
leave  the  nomination  of  the  chief  executive  of  the  state  to  a 
system  in  which  the  influence  of  the  pubUc  service  corporation 
is  known  to  be  most  potent? 

The  same  principle  should  be  applied  in  congressional  nom- 
inations. Members  of  congress  directly  represent  the  people 
upon  questions  of  supreme  interest  to  them.  The  people 
should  have  the  right  to  vote  directly  for  or  against  them  in 
making  nominations.  Upon  trusts,  tariff  revision,  a  thorough 
regulation  of  interstate  commerce  by  the  interstate  com- 
merce conunission,  and  many  other  questions,  the  public 
judgment  throughout  the  countr}^  is  taking  verj"  definite  form. 
Under  a  system  of  direct  nominations,  including  members  of 
congress,  national  legislation  in  the  popular  branch  of  congress 
will  more  nearly  reflect  the  enUghtened  judgment  of  the 
citizenship  of  this  country. 
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The  direct  improvement  of  the  ci\al  semce  was  but  the 
lesser  part  of  the  benefits  expected  from  ci\'il  reform.  "^Tien 
the  act  of  1883  was  passed  it  was  beUeved,  and  with  good 
reason,  that  the  operation  of  the  law  would  set  up  such  tend- 
encies toward  improvement  in  the  character  of  our  politics 
that  its  beneficial  results  would  be  felt  throughout  the  whole 
frame  of  government.  The  result  has  been  a  bitter  disapn 
pointment.  Instead  of  an  increase  of  moderation,  order, 
judgment  and  control  in  the  management  of  public  affairs, 
concurrently  with  the  extension  of  civdl  ser^dce  reform,  there 
was  an  increase  of  passion  and  recklessness.  Tariff  legisla- 
tion has  been  more  frequent  and  radical  than  during  any 
other  period  of  our  history,  and  public  interest  in  the  subject 
has  abated  more  through  fears  of  the  process  than  from  satis- 
faction with  what  has  been  done.  A  scheme  for  compelling 
the  treasury  to  purchase  the  output  of  the  silver  mines  shook 
the  national  credit  and  brought  on  a  financial  panic.  Mean- 
while congress  appeared  to  have  become  a  mere  tool  in  the 
hands  of  interests  banded  together  to  raid  the  national  treas- 
ury-, so  that  neither  national  needs  nor  treasury-  deficits  and 
impending  bankruptcy,  could  check  projects  of  expenditure 
or  induce  provision  of  revenue  to  meet  them.  The  increase 
in  the  bonded  indebtedness  which  took  place  is  largely  attrib- 
utable to  this  cause.  In  the  period  from  1883  to  1889,  inclu- 
sive, the  expenditures,  leaving  out  of  account  the  int€rest  on 
the  public  debt  and  the  cost  of  the  army  and  navy,  increased 
from  §142,053,186  to   $341,655,884.    That  is  to  say,   the 
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expenditures  increased  140  per  cent  while  the  population  in- 
creased 37  per  cent. 

While  such  has  been  the  character  of  national  legislation, 
the  tone  has  been  equally  extraordinary'.  The  senate  de- 
scended to  inconceivable  depths  of  degradation  during  the 
struggle  over  the  repeal  of  the  silver  purchase  law.  The 
house  of  representatives  has  behaved  with  greater  decency, 
but  the  fact  has  been  plain  that  this  has  not  been  due  to  any 
improvement  of  its  natural  inclinations,  but  to  arrangements 
made  for  suppressing  them,  through  the  development  of 
absolute  powers  in  the  speakership.  At  the  same  time  certain 
remarkable  manifestations  of  deep  changes  in  the  character 
of  our  poHtics  appeared.  Their  tendencies  became  distinctly 
retrogressive,  sinking  them  to  a  lower  level  and  inflaming 
their  worst  propensities.  Factional  animosity  reached  such 
a  furious  pitch  that  it  burst  the  bonds  of  party  organization, 
and  the  unprecedented  spectacle  was  displayed  of  a  national 
convention  hooting  the  name  of  a  president  elected  by  the 
party  which  it  claimed  to  represent.  A  still  graver  portent 
than  all  these  things  was  the  appearance  of  a  strange  distemper 
of  public  sentiment.  The  party  enthusiasm  which  is  the  ordi- 
nary- mood  of  the  masses  of  the  people  gave  way  in  large 
measure  to  ill  humor  with  the  constitution  itself.  Revolu- 
tionary programs  of  political  action  commanded  an  alarmingly 
large  following.  The  very  foundations  of  social  order  were 
shaken  and  the  state  of  the  times  occasioned  deep  anxiety 
among  all  thinking  men.  So  that,  at  the  close  of  a  period 
marked  by  a  rapid  extension  of  civil  service  reform,  the 
dominant  mood  among  those  who  reflect  upon  the  course  of 
events  is  certainly  not  one  of  exultation.  On  the  contrary-, 
public  attention  is  challenged  by  remarkable  expressions 
of  pessimism  in  regard  to  the  repubUc,  its  people  and  its  institu- 
tions. One  may  detect  the  flow  of  a  current  of  scepticism 
as  to  whether  the  progress  of  the  nation  has  true  moral  worth. 
A  feeling  of  despondency  as  regards  the  future  of  popular 
government  is  discernible,  expressing  itself  in  a  scornful,  super- 
cilious and  malignant  tone  of  criticism  upon  pubHc  affairs, 
or  in  an  attitude  of  contemptuous  aversion  for  our  pol- 
itics. 
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How  are  we  to  account  for  such  a  strange  set  of  phe- 
nomena? The  laws  which  govern  the  actmties  of  politics 
are  too  abstruse  to  be  easily  discoverable.  Even  such  a 
fundamental  fact  of  modem  politics  as  government  by.  party 
has  yet  to  be  elucidated,  and  we  are  just  beginning  to  appre- 
ciate the  fact  that  party  is  a  principle  of  social  regimentation, 
akin  to  those  instinctive  processes  of  thought  and  feeUng  by 
which  authority  is  produced  and  governmental  functions 
created  in  social  aggregates,  prior  to  the  beginnings  of  national 
consciousness  and  of  poUtical  development.  It  has  been  said 
that  man  can  not  concurrently  produce  a  new  social  order 
and  trace  out  the  laws  by  which  it  is  governed,  and  that  this 
is  true  all  historj^  attests.  A  centurj^  or  so  must  elapse  before 
the  type  of  government  which  America  is  working  out  can 
be  appreciated  and  the  formative  process  be  fully  revealed. 
But  apphdng  to  the  problem  before  us  the  empirical  methods 
which  are  all  that  are  now  open  to  our  use,  a  sequence  of 
causation  may  be  traced  that  will  enable  us  to  arrive  at  some 
imderstanding  of  the  events  of  the  period. 

It  is  impossible,  I  think,  to  avoid  the  conviction  that 
there  is  a  connection  between  civil  service  reform  and  some 
of  the  most  alarming  phenomena  of  our  poUtics  dming  the 
past  ten  years.  This  connection  most  plainly  appears  in 
the  course  taken  by  financial  agitation.  It  is  the  rule  of  our 
politics  that  when  the  party  in  power  is  forced  to  meet  new 
issues,  the  position  it  takes  is  occupied  for  it  by  executive 
policy,  and  executive  influence  is  the  factor  by  which  the 
adjustment  of  party  interests  to  the  new  conditions  is  accom- 
plished. "WTien  the  democratic  party  was  confronted  by  the 
silver  issue,  it  seemed  that  events  would  take  their  usual 
course.  The  historical  connection  of  the  democratic  party 
with  the  estabhshment  of  the  gold  standard,  and  the  fact 
that  the  free  silver  propaganda  was  at  first  almost  wholly 
a  repubUcan  party  interest,  indicated  the  direction  of  the 
policy  of  the  democratic  administration  and  smoothed  the 
way.  The  conditions  were  such  that  it  might  have  been 
supposed  that  President  Cleveland  would  have  been  as  suc- 
cessful in  determining  party  poUcy  as  was  President  Grant 
in  the  case  of  the  greenback  movement,  and  with  less  difficulty. 
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For  several  3'ears  the  course  of  events  tended  that  way.  On 
June  5,  1890,  102  democrats  in  the  house  voted  in  favor  of 
Bland's  free  coinage  bill  and  only  13  against  it.  On  March 
24,  1892,  81  democrats  voted  against  the  same  bill.  On  July 
13,  1892,  when  Mr.  Bland  asked  for  an  order  to  take  up  the 
free  coinage  bill  which  had  passed  the  senate,  there  were  94 
democrats  against  it.  On  August  28,  1893,  there  was  an 
actual  majority  of  democrats  against  free  coinage,  114  voting 
against  Bland's  motion  to  100  for  it.  During  the  struggle 
in  the  senate  over  the  passage  of  the  bill  repealing  the  silver 
purchase  law,  the  power  and  influence  of  the  presidential 
office  were  exerted  in  ways  that  were  decisive.  But  as  the 
fact  was  developed  that  the  president  was  prepared  to  suffer 
the  loss  of  party  connection  rather  than  surrender  his  indi- 
vidual convictions  in  regard  to  civil  ser\'ice  reform,  the  situa- 
tion changed  completely.  The  free  silver  faction  won  a 
sweeping  victory  and  captured  the  democratic  party  organ- 
ization. The  connection  between  the  civil  service  reform 
policy  of  the  president  and  the  violent  recrudescence  of  free 
silver  sentiment  in  the  democratic  party  was  too  plain  to  be 
overlooked.  The  New  York  "Evening  Post,"  in  its  issue  of 
July  16,  1896,  justly  remarked: 

"The  historian  who  shall  look  carefully  into  the  causes  of 
the  free  silver  movement  in  the  United  States  in  the  year 
1896  wdll  find  that  one  of  its  most  potent  elements  was  the 
jealousy  and  hatred  of  the  democratic  leaders  for  President 
Cleveland.  ...  It  began  back  in  his  first  term  when 
he  refused  to  consider  that  one  of  his  chief  duties  as  a  dem- 
ocratic president  was  to  satisfy  democratic  hunger  for  office." 
It  is  melancholy  to  reflect  that  a  measure  expressly 
designed  to  elevate  the  tone  of  our  politics  should  have 
reacted  so  disastrously  upon  them,  but  I  think  that  this 
was  only  the  natural  result  of  the  methods  adopted  in  the 
extension  of  civil  service  reform.  The  constitutional  method 
for  the  propagation  of  reform  is  by  the  education  of  pubUc 
sentiment  so  as  to  influence  the  constitutional  agencies  of 
public  opinion,  and  in  this  way  any  progress  that  may  be 
effected  is  adjusted  to  political  conditions.  The  attitude  of 
a  wise  statesman  was  that  assumed  bv  President  Grant. 


410  HENRY  JAMES  FORD 

He  was  sincerely  attached  to  the  cause  of  civil  service  reform, 
but  he  always  insisted  that  such  a  reform  to  be  beneficial 
"must  have  the  acquiescence  of  congress  as  well  as  of  the  exec- 
utive." For  five  years  he  urged  the  subject  upon  the  consider- 
ation of  congress  in  his  messages.  Finally,  in  his  annual 
message  of  December  7,  1874,  he  stated  his  position  as  follows : 

"The  rules  adopted  to  improve  the  ci\il  service  of  the 
government  have  been  adhered  to  as  closely  as  has  been 
practicable  -mth  the  opposition  with  which  they  met.  The 
effect,  I  beUeve,  has  been  beneficial  upon  the  whole,  and 
has  tended  to  the  elevation  of  the  service.  But  it  is  imprac- 
ticable to  maintain  them  without  direct  and  positive  support 
of  congress.  Generally,  the  support  which  this  reform  re- 
ceives is  from  those  who  give  it  their  support  only  to  find 
fault  when  the  rules  are  apparently  departed  from.  Re- 
movals from  office  without  preferring  charges  against  parties 
removed  are  frequently  cited  as  departures  from  the  rules 
adopted,  and  the  retention  of  those  against  whom  charges 
are  made  by  irresponsible  parties  and  without  good  grounds 
is  also  often  condemned  as  a  violation  of  them.  Under  these 
circmnstances,  therefore,  I  announce  that  if  congress  adjourns 
without  positive  legislation  on  the  subject  of  civil  service 
reform,  I  will  regard  such  action  as  a  disapproval  of  the  system, 
and  will  abandon  it,  except  so  far  as  to  require  examinations 
for  certain  appointees  to  determine  their  fitness.  Com- 
petitive examinations  will  be  abandoned  altogether." 

President  Grant's  action  in  abandoning  an  experiment 
which  pubfic  opinion  did  not  sustain  through  the  constitu- 
tional agencies  of  its  operation,  was  an  acute  disappoint- 
ment to  reformers,  but  looking  back  upon  it  with  the  ad- 
vantage of  a  broader  view  of  the  whole  state  of  our  poHtics,  we 
are  able  to  see  that  by  not  breaking  with  his  party,  he  was  able 
to  accompHsh  great  public  benefits.  The  defeat  of  the  green- 
back movement,  the  passage  of  the  act  for  the  resumption  of 
specie  payments,  and  the  defeat  of  the  equahzation  of  boun- 
ties bill,  were  among  the  fruits  of  that  pohcy  just  as  much  as 
was  the  reluctant  abandonment  of  civil  service  reform. 

The  beginnings  of  civil  service  reform  in  this  country 
were  cautious.    The  author  of  the  act  of  1883  and  its  advo- 
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cates  were  careful  to  give  assurances  that  the  measure  was 
not  intended  to  be  sweeping  in  its  operations.  Senator 
Pendleton,  who  presented  the  bill,  said  that  "it  only  applied 
to  employes  in  the  departments  at  Washington,  and  large 
offices  employing  over  fifty  clerks — not  over  ten  thousand 
employes  all  told."  In  his  report  on  the  bill,  he  said:  "This 
bill  does  not  touch  the  question  of  tenure  of  office  or  removals 
from  office,  except  that  removals  shall  not  be  made  for  refusing 
to  pay  political  assessments  or  to  perform  partisan  services. 
It  leaves  both  where  it  finds  them."  These  assurances 
turned  out  to  have  been  misleading.  Since  obtaining  the 
grant  of  authority  conferred  by  the  act,  reformers  have  acted 
as  if  further  caution  were  needless  and  as  if  all  that  remained 
to  be  done  was  to  instigate  the  president  to  use  the  executive 
authority  unflinchingly  in  extending  the  scope  of  the  reform. 
So  little  averse  were  they  to  "sweeping,  revolutionary  pro- 
ceedings," such  as  the  English  reformers  deprecated,  that 
their  influence  procured  the  executive  order  of  May  6,  1896, 
which  swept  into  the  classified  servdce  over  thirty  thousand 
positions,  with  such  disregard  of  practical  considerations, 
that  it  became  necessary  to  begin  to  make  exceptions  almost 
immediately,  in  order  to  keep  the  necessary  machinerj-  of 
government  from  being  thrown  out  of  gear. 

In  England,  the  successive  stages  of  civil  service  reform 
were  carefully  prepared  and  were  connected  with  the  devel- 
opment of  parliamentary^  support.  In  this  country,  it  is 
notorious  that  in  the  extension  of  the  reform,  the  sentiment 
of  the  legislative  branch  was  not  conciliated,  but  defied.  In 
his  message  of  December  4,  1893,  the  president  went  so  far 
as  to  tell  congress:  "The  law  embodying  this  reform  found 
its  way  to  the  statute  book  more  from  fear  of  the  popular 
sentiment  existing  in  its  favor  than  from  any  love  for  the 
reform  on  the  part  of  legislators,  and  it  has  Hved  and  grown 
and  flourished  in  spite  of  the  covert  as  well  as  open  hostihty 
of  spoilsmen "  This  admission  that  the  exten- 
sion of  civil  service  reform  has  been  an  imposition  upon  our 
politics  instead  of  being  a  gradual  outgrowth  from  them, 
explains  the  superficial  character  of  its  effect  and  the  dan- 
gerous reactions  it  has  excited. 
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From  mischiefs  of  such  origin  as  I  have  indicated, 
American  politics,  like  English  politics,  are  ordinarily  pro- 
tected by  their  dependence  upon  the  activities  of  pubhc 
sentiment  for  their  suppHes  of  force.  But  in  matters  fall- 
ing within  the  compass  of  executive  powers,  it  is  possible 
for  a  president  to  pursue  an  individual  policy  regardless  of 
consequences.  This  involves  a  risk  to  constitutional  govern- 
ment, against  which  the  high  character  and  sincere  patriot- 
ism of  our  presidents  do  not  afford  complete  security,  for 
the  risk  lies  on  the  side  of  mistaken  views  of  duty  adopted 
under  the  influence  of  false  but  plausible  theories  of  civic 
virtue.  A  theory  of  this  kind  has  been  framed  and  vigor- 
ously promulgated  in  connection  with  the  extension  of  civil 
service  reform.  As  originally  conceived,  the  government 
rested  upon  a  basis  of  prerogative,  the  general  care  and 
management  of  it  being  the  duty  of  the  president.  "Our 
president,"  said  Gouvemeur  Morris,  when  the  office  was 
being  discussed  in  the  constitutional  convention,  "will  be 
the  British  minister,"  and  later  on  he  remarked  that  in 
England  "the  minister"  was  now  "the  real  king." 

It  was  with  this  in  mind  that,  during  the  first  session  of 
the  senate,  Ellsworth  of  Connecticut,  who  had  been  a  member 
of  the  constitutional  convention,  argued  that  in  the  form  of 
legislation  the  president  should  be  mentioned  as  a  party  to 
the  enactment,  because  of  "the  conspicuous  part  he  would 
act  in  the  field  of  legislation,  as  all  laws  must  pass  in  review 
before  him  and  were  subject  to  his  revision  and  correction." 
It  is  evident  that  the  fathers  had  in  mind  the  old-fashioned 
Enghsh  king,  who  himself  conducted  his  administration, 
before  the  days  of  ministerial  domination  based  upon  par- 
liamentary interest.  This  ideal — which  was  never  fully 
attained  in  practice,  although  Jefferson  came  pretty  close 
to  it  in  his  first  administration — was  obsciu-ed  by  the  growth 
of  the  system  of  choosing  presidential  electors  by  popular 
election,  and  was  definitely  overthrown  by  the  election  of 
Jackson  and  the  establishment  of  the  party  convention 
system.  Concurrently  with  this  process  of  constitutional 
development,  an  appropriate  conception  of  the  presidential 
office  took  shape.    According  to  it,  presidential  duty  wa« 
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subject  to  party  obligation,  so  that  the  power  and  patronage 
of  the  president  were  to  be  regarded  as  a  party  trust,  to  be 
exercised  for  public  ends,  as  seen  and  approved  by  party 
sentiment,  under  his  instruction  and  advice.  This  is  the 
theor}'  which  until  the  era  of  civil  service  reform  governed 
the  action  of  our  presidents.  It  produced  its  ideal  type  of 
president  in  Abraham  Lincoln,  ^^^latever  may  be  the  defects 
and  disadvantages  of  this  theor}-,  it  is  a  necessary  phase  of 
political  development,  for  it  rests  upon  the  incontestable 
fact  that  under  existing  poUtical  conditions  party  mediation 
supphes  administrative  connection  between  the  executive 
and  legislative  branches  of  the  government,  and  furnishes 
pubUc  opinion  with  an  organ  of  control  which  although 
imperfect  is  certainly  better  than  none  at  all. 

This  theorv'-  of  presidential  duty  is  quite  acceptable  to 
the  mass  of  the  people.  Indeed,  it  is  the  only  one  which  they 
entertain.  The  compHcations  of  our  constitutional  scheme 
are  but  hazily  perceived  by  the  people.  Their  disposition 
is  to  resolve  all  difficulties  by  the  one  solution  that  if  we 
elect  a  good  president  he  will  see  that  things  go  as  they 
should.  But  this  theory  was  not  acceptable  to  impatient 
reformers  because  it  tended  to  restrict  the  advance  of  ci\al 
service  reform  by  conditioning  it  upon  the  extent  to  which 
party  sentiment  could  be  impressed  in  its  favor.  This  restraint 
was  avoided — and  at  the  same  time  the  factor  of  safety 
was  eliminated — by  the  doctrine  that  the  highest  duty  of 
a  president  was  to  assert  and  maintain  his  independence 
of  party  connection  when  that  conflicted  with  his  indi\'idual 
con\'ictions  of  duty.  This  doctrine  assumed  that  legislative 
concurrence  ought  to  attend  an  administration  conducted 
upon  such  principles,  but  it  was  held  that  if  such  concurrence 
did  not  follow  it  was  not  the  fault  of  the  president,  but  of 
our  pohtics,  and  the  consequences,  however  deplorable,  were 
in  no  respect  chargeable  to  him.  He  had  done  his  duty 
and  was  not  to  be  blamed  if  congress  did  not  do  its  duty. 

This  doctrine  finds  no  basis  except  upon  the  theorj^  that 
upon  congress  rests  the  whole  responsibiUty  for  the  charact^ 
of  legislation,  the  responsibility  of  the  president  being  con- 
fined to  the  exercise  of  the  veto  power,  the  faithful  execu- 
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tion  of  the  laws,  and  the  maintenance  of  good  disciphne  in 
the  pubUc  sen-ice.  This  theory  is  contradicted  by  all  the 
facts  of  our  constitutional  lliston^  The  conversion  of  the 
presidency  into  the  headship  of  a  bureaucracy,  with  only  a 
hortative  relation  to  congress,  has  subverted  the  constitu- 
tional basis  of  the  government,  and  has  given  an  irregular 
operation  to  the  play  of  pohtical  force,  with  the  pernicious 
results  which  the  nation  has  experienced. 

It  is  not  until  we  take  into  consideration  the  effect  of  this 
theory  in  modif}dng  conceptions  of  the  responsibihty  of 
the  presidential  office,  that  we  are  able  to  account  for  the 
renunciation  of  presidential  initiative  and  control  in  details 
of  legislation,  that  is  such  a  marked  feature  of  the  middle 
of  the  period  under  review.  Senator  Sherman  in  his  Memoirs 
attributes  the  passage  of  the  silver  purchase  act  of  1890  to 
the  inaction  of  the  president.  He  says:  "A  large  majority 
of  the  senate  favored  free  silver;  and  it  was  feared  that  the 
small  majority  against  it  in  the  other  house  might  yield  and 
agree  to  it.  The  silence  of  the  president  in  the  matter  gave 
rise  to  an  apprehension  that  if  a  free  silver  bill  should  pass 
both  houses,  he  would  not  feel  at  Hberty  to  veto  it.  Some 
action  had  to  be  taken  to  prevent  a  return  to  free  silver 
coinage,  and  the  measure  evolved  was  the  best  obtainable." 
Such  ignorance  on  the  part  of  the  chairman  of  the  finance 
committee,  of  the  policy  of  a  president  elected  by  his  own 
party,  on  such  a  \dtal  issue,  is  an  event  without  precedent  in 
our  constitutional  historj',  and  when  such  a  presidential 
attitude  is  contrasted  wdth  former  ideals  of  presidential  duty 
and  responsibihty,  it  is  apparent  that  a  great  change  had 
taken  place  in  the  functions  of  the  presidency.  Another 
striking  instance  of  this  fact  is  presented  by  the  passage  of 
the  disability  pension  act  of  March  4,  1890.  A  bill  of  that 
title  passed  by  the  fiftieth  congress  was  vetoed  by  President 
Cleveland,  and  his  action  was  condemned  by  the  platform 
upon  which  his  successor  was  elected.  But  the  bill  as  it 
finally  became  law  was  a  different  measure.  The  vetoed 
bill,  according  to  the  chairman  of  the  committee  which 
framed  and  reported  it,  pro\dded  for  "but  one  pension,  and 
that  pension  is  one  of  $12.00  a  month  and  is  given  for  a 
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total  inability  to  procure  a  subsistence  by  daily  labor." 
The  committee  estimated  that  the  number  of  beneficiaries 
could  not  exceed  100,000  nor  the  annual  cost  of  $12,000,000. 
In  the  bill  as  finally  passed,  \\ddows  and  minors  were  in- 
cluded among  its  beneficiaries,  partial  as  well  as  .complete 
disabiUty,  from  any  cause,  to  earn  a  support  by  manual 
labor,  was  prescribed  as  the  condition  upon  which  the  pen- 
sion was  granted,  and  so  a  measure  proposed  as  a  means  of 
keeping  destitute  veterans  out  of  the  almshouse  was  made 
the  means  of  giving  pensions  to  men  earning  large  incomes 
by  other  than  manual  labor.  Instead  of  100,000  benefi- 
ciaries, the  number  on  June  30,  1898,  was  539,638;  and  the 
expenditure  instead  of  being  $12,000,000,  exceeded  $66,- 
000,000  in  1897.  I  do  not  see  how  a  president  inspired  by 
the  sense  of  responsibility  under  which  President  Grant 
acted,  could  have  failed  to  exert  himself  to  confine  the  meas- 
ure to  its  original  proportions,  or,  if  he  could  not  do  that, 
to  interpose  his  veto,  as  President  Grant  did  in  the  case 
of  the  equalization  of  bounties  bill. 

The  conclusion  to  which  these  considerations  lead  is  that 
the  period  under  review  is  one  of  public  malady  due  to 
aberrations  from  the  normal  course  of  our  politics.  In  its 
general  character  the  period  is  analogous  to  that  which  took 
place  in  English  politics  when  an  attempt  was  made  to 
disregard  party  and  found  administration  upon  abstract 
principles  of  right.  The  theory  of  presidential  responsi- 
biHty  to  which  I  have  referred,  which  prescribes  purity  of 
conduct  as  its  complete  boundary  of  duty,  is  the  Torj^  doc- 
trine which  was  advocated  by  BoUngbroke  and  which  was 
subjected  to  destructive  analysis  by  Burke  in  his  "Thoughts 
on  the  Cause  of  the  Present  Discontents."  Some  of  Burke's 
remarks  upon  the  consequences  read  as  if  they  had  been 
written  with  an  eye  upon  the  situation  in  this  country.  What 
could  be  more  apposite  than  this? 

"When  the  people  conceive  that  laws  and  tribunals,  and 
even  popular  assemblies,  are  perverted  from  the  ends  of 
their  institution,  they  find  in  those  names  of  degenerated 

establishments  only  new  motives  to  discontent A 

sullen   gloom   and   furious   disorder   prevail   by   fits 
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A  species  of  men  to  whom  a  state  of  order  would  become  a 
sentence  of  obscurity  are  nourished  into  a  dangerous  mag- 
nitude by  the  heat  of  intestine  disturbances;  and  it  is  no 
wonder  that  by  a  sort  of  sinister  piety,  they  cherish  in  their 
turn,  the  disorders  which  are  the  parents  of  all  their  conse- 
quence. Superficial  observ^ers  consider  such  persons  as  the 
cause  of  the  public  uneasiness,  when  in  truth  they  are  nothing 
more  than  the  effect  of  it." 

At  such  junctures  the  special  measures  or  the  particular 
candidacies  which  the  people  may  support,  are  mereh^  inci- 
dental. Criticism  upon  them,  however  true  and  forcible, 
is  beside  the  mark.  "\Miat  the  people  really  demand,  prompted 
by  a  poUtical  instinct  which  does  not  deceive  them,  is  effi- 
cient leadership,  and  they  model  their  opinions  to  suit  the 
emergencies  of  the  situation.  A  people  of  the  same  stock 
with  those  who  seized  the  leadership  of  even  so  worthless  a 
demagogue  as  John  Wilkes,  to  overthrow  the  same  principles 
of  government  as  those  which  have  been  imposed  upon 
American  pohtics,  are  not  likely  to  trouble  themselves  much 
about  base  metal  in  any  instrument  they  may  find  convenient 
for  their  purpose. 

There  is  no  system  of  physic  for  constitutional  distem- 
pers; the  cure  must  come  from  hygienic  processes.  Such 
processes  are  at  work;  unmistakable  indications  appear  of 
a  return  to  normal  politics.  Party  discipline  is  being  restored 
and  pubhc  control  over  the  agencies  of  government  is  being 
asserted.  Presidential  initiative  is  resuming  its  proper  place 
in  our  poHtical  system,  under  the  compulsion  of  necessities 
which  can  not  be  evaded  or  disclaimed  and  which  demand 
the  full  exercise  of  the  power  and  influence  of  the  presidential 
office  in  the  direction  and  management  of  the  pubhc  business. 
The  new  responsibiUties  which  have  devolved  upon  the 
nation,  however  the}^  may  be  treated  and  whatever  their 
results  may  be,  will  certainly  augment  this  constraint  of 
necessity  which  has  been  the  cause  of  everj^  advance  in  con- 
stitutional development,  beginning  -^-ith  the  adoption  of  the 
constitution  itself,  and  such  a  powerful  stimulus  to  effort 
can  hardly  fail  to  promote  the  formation  of  a  settled  type  of 
government  and  the  harmonious  adaptation  of  its  functions 
to  the  national  character. 
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Municipal  government  in  the  United  States  is  undemo- 
cratic. The  city  is  the  agent  of  the  state.  The  people  of 
the  state  arbitrarily  govern  the  city.  The  mosaic  which  we 
call  municipal  government  is  the  means  by  which  the  people 
of  the  state  exercise  arbitrar}^  power  over  minor  communities 
in  matters  purely  local.  The  exercise  of  such  power,  by 
indirect  and  complex  means,  has  resulted  in  bad  municipal 
government.     That  it  would  so  result  was  inevitable. 

Democratic  government  is  an  expression,  not  a  source, 
of  authority.  The  people  governed  is  the  source  of  its  powers. 
The  government  of  the  United  States  derives  its  powers  from 
the  people  "of  the  United  States.  The  government  of  the 
state  derives  its  powers  from  the  people  of  the  state.  The 
government  of  the  people  should  obtain  its  powers  from  the 
people  of  the  city. 

Our  national  and  state  governments  were  created  by 
the  people  to  serve  them  in  different  spheres.  Neither 
derives  authority  from,  nor  acts  as  the  agent  of,  the  other. 
Both  derive  authority  directly  from  the  people, — that  of  the 
nation  from  the  people  of  the  nation,  that  of  the  state  from 
the  people  of  the  state.  The  hne  between  nation  and  state 
is  clearly  drawn.  The  government  of  the  nation  is  confined 
to  those  matters  which  concern  the  entire  people  of  the  nation. 
The  hne  between  state  and  city  should  be  as  distinctly  drawn. 
The  government  of  the  state  should  be  confined  to  those 
matters  which  concern  the  entire  people  of  the  state.  Thus 
the  government  of  the  city  would  be  left  free  to  deal  with 
those  matters  which  concern  only  the  people  of  the  city 
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The  supreme  authority  in  our  system  is  the  people  of 
the  United  States.  They,  as  an  aggregate  sovereign,  by 
means  of  the  constitution,  created  a  national  government, 
with  certain  well-defined  general  powers.  Incidentally  and 
to  guard  the  exercise  of  the  powers  thus  conferred,  they 
imposed  limitations  on  the  states.  By  the  tenth  amendment 
they  reserved  to  the  states  and  to  themselves  the  powers  not 
delegated  to  the  national  government.  The  state  has  appro- 
priated to  itself  these  reserved  powers.  It  should  have  left 
to  the  people  those  of  local  concern,  to  be  by  them  conferred 
on  the  city.  This  would  have  carried  out  the  democratic 
scheme  of  government  devised  by  the  fathers,  and  by  them 
in  part  applied. 

The  work  of  the  founders  of  the  American  common- 
wealth in  framing  our  state  and  national  governments  has 
been  much  and  justly  admired.  Theirs  was  indeed  a  splen- 
did achievement  of  constructive  statesmanship.  That  they 
omitted  to  add  a  simple  and  democratic  plan  of  municipal 
government  is  doubtless  due  to  the  fact  that  large  cities  did 
not  then  exist.  "\\Tiat  have  become  the  public  necessities 
of  city  hfe  were  unknown.  Such  municipal  administration 
as  was  required  was  simple  and  without  important  bearing 
on  the  larger  matters  of  state  and  national  government. 
Hence,  in  framing  their  scheme  of  government,  the  fathers 
of  American  democracy  overlooked  what  is  now  the  vast  and 
widening  field  of  municipal  activities. 

This  omission  in  the  organization  of  democratic  govern- 
ment in  America  has  never  been  remedied.  As  municipaUties 
grew,  the  rapidly  multiplying  wants  of  urban  popiilations 
were  met  by  haphazard  makeshifts.  Institutions  by  means 
of  which  rural  communities  and  small  villages  had  reaUzed 
local  self-government  were  retained,  and  extended  to  meet 
needs  for  which  they  were  not  devised  and  are  not  adapted. 
As  the  strain  increased,  the  state  added  numerous  officials, 
boards,  and  commissions. 

Thus  the  government  of  every  American  city  has  become 
a  huge  conglomerate  of  warring  officials  and  boards  repre- 
senting the  state.  Elective  officers  and  elections  have  been 
so  multiplied  that  it  is  a  difficult  task  merely  to  keep  the 
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offices  filled.  ^Miat  we  call  municipal  government  is  too 
complex  to  be  understood  save  by  experts.  The  people, 
always  busy  with  their  own  affairs,  have  more  and  more  left 
the  entire  matter  to  the  tender  mercies  of  the  poUtical  bosses 
and  franchise  grabbers.  In  this  way  municipal  administration 
has  been  diverted  from  public  to  private  ends. 

The  state,  in  attempting  to  govern  the  city,  has  unduly 
emphasized  the  executive  ^^ew  of  municipal  administration. 
Indeed,  to  the  extent  that  city  government  is  an  agency 
to  express  the  will  of  the  state,  its  function  is  only  executive. 
The  power  to  legislate  is  the  distinguishing  mark  of  self- 
government.  The  mere  right  of  the  people  of  the  city  to 
choose  between  rival  aspirants  to  local  executive  office,  under 
state  authority,  involves  only  the  power  to  determine  whether 
state  laws  shall  be  strictly  or  loosely  enforced.  To  be  really 
self-governing,  the  people  of  the  city  must  enjoy  the  right  to 
create  a  body  ha^'ing  power  to  legislate  for  them  in  all  matters 
of  local  concern. 

The  pohcy  which  makes  the  city  the  agent  of  the  state 
has  led  to  anomalous  results.  In  nation  and  state  the  legis- 
lature is  the  affirmative  power.  It  speaks  directly  for  the 
people.  It  expresses  their  will  in  continuing  laws  of  general 
appUcation.  Its  function  is  to  determine  pubUc  poUcies. 
The  executive  and  the  judiciary-  merely  participate  in  the 
enforcement  of  the  laws.  They  deal  with  indi\'idual  matters 
as  they  arise.  Their  function  is  to  administer.  In  a  city, 
which  exists  mainly  to  enforce  state  legislation,  these  condi- 
tions are  reversed.  The  play  is  an  exotic.  Tlie  mayor  is 
the  star  performer.  The  council  plays  but  a  minor  part. 
The  mayor,  when  chosen,  assumes  to  his  constituency  the 
role  of  temporary-  dictator.  As  a  representative  of  the  state, 
he  is  subject  to  its  legislative  authority.  Xominally  an  officer 
of  the  city,  he  is  beyond  the  control  of  its  people. 

The  council  of  a  city,  which  exists  as  a  creature  of  the 
state,  is  at  best  an  umiecessar}-,  and  at  worst  a  contemptible 
thing.  The  mayor  and  his  cabinet  might  perform  its  part; 
indeed,  the  tendency  is  to  confer  upon  the  mayor  powers 
taken  from  the  council.  In  most  American  cities  it  is  thought 
that  bad  municipal   government  is   directly   chargeable   to 
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the  council.  To  escape  evils  lightl}'  assumed  to  pertain  to 
the  council,  the  mayor  is  given  increased  authority.  The 
council,  thus  deprived  of  most  of  the  poor  powers  which  it 
once  possessed,  is  left  a  derehct  on  the  troubled  sea  of  munic- 
ipal misgovemment. 

The  e\'ils  which  result  from  undemocratic  municipal 
government  extend  far  beyond  the  city.  The  legislature 
of  the  state,  if  empowered  to  deal  with  none  but  matters  of 
general  apphcation,  might  be  a  responsible  and  efficient 
body.  Charged  as  it  is  \^-ith  the  power,  even  duty,  constantly 
to  intermeddle  in  the  affairs  of  ever}^  municipahty  in  matters 
purely  local,  its  sessions  have  become  log-rolhng  bees.  Local 
measures  clog  its  calendar.  Each  member  seeks  to  press 
such  of  these  as  affect  his  locahty.  A  gang  of  members  from 
a  single  city,  acting  as  the  chattels  of  pubhc  ser\^ce  corpora- 
tions, often  coerce  their  fellows  into  action  prejuchcial  to  the 
pubUc  weffare.  A  measure  which  sacrifices  the  rights  of 
the  people  of  but  a  single  community  can  rarely  be  expected 
to  arouse  to  effective  opposition  the  people  of  a  great  state. 
The  good  of  the  locahty,  often  of  man}'  locahties,  is  sacrificed 
that  the  pubhc  business  itself  may  proceed. 

Thus  the  undemocratic  attempt  by  the  people  of  the 
state  arbitrarily  to  govern  the  city  results  in  making  the 
government  of  both  city  and  state  irresponsible,  inefficient, 
corrupt.  Indeed,  means  better  calculated  to  divert  the 
powers  of  government  from  pubhc  to  private  ends  could  not 
be  de\ised.  Xo  man  or  group  of  men  can  be  trusted  to  exer- 
cise irresponsible  power.  The  govenmient  of  the  city  by  the 
state  violates  the  principle  of  self-government.  It  endangers 
the  state  in  the  vain  effort  to  save  the  cit}'.  It  reheves  the 
people  of  the  city  of  local  respoiisibihty.  It  corrupts  and 
paralyzes  both  state  and  cit}^  administration. 

Tlie  proposal  to  make  the  city  as  independent  of  the 
state  as  the  state  is  independent  of  the  nation  does  not  involve 
the  loss  of  proper  state  authority  within  the  city.  The 
nation  exercises  an  authority  wdthin  the  state  which  extends 
even  to  its  indi\'idual  citizens.  The  state  must  continue  to 
legislate  generally  for  all  its  people  in  respect  to  such  matters 
of  common  concern  as  crime,  personal  rights,  the  family, 
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education,  property,  corporations,  commerce,  elections,  and 
general  taxation.  These  great  duties  are  obscured,  often 
imperiled,  by  continuous  strife  at  the  state  capital  over  con- 
flicting local  interests. 

The  legislation  of  the  state  touching  civic  affairs  will 
continue  to  be  enforced  in  the  city  mainly  by  local  officials. 
Indeed,  the  execution  of  state  laws  in  each  of  its  communities 
by  officers  locally  chosen  is  what  has  made  the  state,  despite 
an  undue  centralization  of  legislative  power,  the  chief  con- 
serv'ator  of  local  self-government.  It  is  of  much  greater 
importance  to  preserve  this  time-honored  practice  intact 
than  it  is  to  have  all  state  laws  well  and  uniformly  enforced. 
The  vital  objections  which  lie  to  a  state  constabulary  lie 
equally  to  the  absorption  by  the  state  of  those  legislative 
powers  which  can  be  locally  exercised. 

What  powers  may  be  locally  exercised?  In  brief,  all 
powers  that  do  not  concern  the  entire  people  of  the  nation 
or  of  the  state.  Among  these  are  the  power  to  frame  a  city 
government  and  define  its  authority,  the  police  power  so 
far  as  local,  the  power  of  taxation  for  local  purposes  including 
schools,  the  power  to  estabUsh  and  administer  streets  and 
parks,  the  power  to  supply  public  necessities  directly  or  by 
means  of  the  public  service  corporation,  and  the  power  to 
establish  and  administer  reformatory^  and  charitable  institu- 
tions. It  is  objected  that  the  people  of  the  city  cannot 
safely  exercise  such  powers;  that  the}^  are  incapable  of  self- 
government.  It  is  urged  that  the  government  of  the  state 
must  stand  guard  over  the  people  of  the  city;  that  it  must 
save  them  from  themselves.  The  answer  is  obvious.  The 
government  of  the  state  is  not  a  storehouse  of  sa\'ing  grace. 
It  is  at  best  but  an  expression  of  the  wdll  of  the  entire  people 
of  the  state.  It  is  too  often  the  means  by  which  incorporated 
greed  uses  the  public  authority  for  private  ends.  It  is  im- 
possible for  the  entire  people  of  a  state  to  know  the  needs  of 
its  several  local  communities  as  well  as  their  own  people 
know  them. 

The  people  of  the  nation  permit  the  people  of  the  state 
to  determine  for  themselves  nearly  all  matters  of  state  govern- 
ment.    The  people  of  the  state  may  with  Uke  propriety  per- 
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mit  the  people  of  the  city  to  determine  for  themselves  prac- 
tically all  matters  of  city  government.  This  by  no  means 
impUes  that  the  exercise  of  this  permissive  local  authority 
shall  be  free  from  proper  constitutional  and  statutory  limita- 
tions. Municipal  government  may  be  made  to  conform  to 
a  general  state  pohcy  ^^dthout  taking  from  each  municipaUty 
Uberty  largely  to  determine  for  itself  the  limits  and  the  means 
of  its  activities.  The  state,  for  example,  should,  by  definite 
law,  protect  the  right  of  all  its  citizens  freely  to  compete 
for  pubhc  emplo}T2ient.  It  should  estabUsh  laws  of  uniform 
apphcation,  providing  especially  for  such  matters  of  common 
interest  as  popular  education,  the  preservation  of  health, 
and  the  regulation  of  the  Uquor  traffic.  It  ma^^  pro\dde 
broad  restrictions  touching  some  matters  of  common  interest, 
leaving  the  city  free  to  add  to  them  if  its  people  so  desire. 
It  may  prohibit  city  interference  in  matters  of  vital  general 
concern.  It  is  for  the  people  of  the  state,  in  framing  its  con- 
stitution, to  determine  what  matters  shall  be  under  state 
control  without  local  interference,  what  matters  shall  be  left 
to  the  city  subject  to  certain  restrictions,  and  what  matters 
shall  be  under  city  control  without  state  interference. 

The  city  must  act  through  agents.  In  this  it  is  like  the 
state.  It  need  not  rely  on  the  state  for  protection  from  its 
agents.  Restraints  may  be  imposed  on  constituted  authority 
as  well  by  city  charter  as  by  state  constitution.  The  people 
of  the  city  should  be  permitted,  under  proper  general  limita- 
tions, to  frame  a  city  constitution  or  charter.  They  should 
be  free  to  determine  all  questions  of  municipal  pubhc  pohcy. 
They  should  possess  power  to  legislate  as  well  as  power  to 
administer.  They  should  enjoy  legislative  as  well  as  ad- 
ministrative freedom. 

We  at  last  reaUze  that  neither  in  state  nor  in  city  is  it 
necessary  to  confer  final  authority  on  pubhc  ser\"ants.  It 
is  now  clear  that  there  should  be  ratification,  express  or 
imphed,  by  the  people,  of  the  more  important  acts  of  their 
representatives.  There  are  great  possibihties  in  the  growing 
desire  of  intelligent  citizens  to  participate  more  directly 
than  heretofore  in  legislation.  The  people  may  in  time  both 
choose  and  direct  their  agents.    They  may  also  reserve  power 
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to  pass  on  all  important  legislative  acts  on  petition  of  a  certain 
percentage  of  the  voters  within  a  fLxed  time.  That  by  such 
means  the  agents  of  the  people  maj'  be  made  responsive  to 
their  will  is  believed  by  increasing  nmnbers.  Private  prin- 
cipals often  reserve  the  power  to  reject  or  ratif}-  tlie  acts  of 
their  agents.  There  are  even  weightier  reasons  why  the 
people  should  reserve  the  power  to  reject  or  ratify  the  acts  of 
public  sers'ants.  It  is  not  necessar}'  to  confer  upon  them 
unlimited  power. 

The  local  independence  here  advocated  is  required  fully 
to  carrj'  out  and  make  s^Tnmetrical  our  scheme  of  govern- 
ment. WTien  this  measure  of  local  independence  is  secured, 
ours  will  really  be  a  government  by  the  people.  The  city 
must  be  governed  by  the  people  of  the  city,  if  it  is  to  be  an 
instnunent  of  democratic  goverimient.  The  state  must 
surrender  arbitrary'  power,  if  it  is  to  be  merely  an  agency  of 
a  self-governing  people.  If  government  by  the  people  is 
desirable,  it  should  alike  obtain  in  nation,  state,  and  city. 

This  course  would  leave  each  of  the  three  distinct  gov- 
cnmiental  agencies  of  the  people  free  to  perform  its  functions 
without  interference  by  the  others.  It  would  make  each 
directly  responsible  to  its  special  constituency.  It  would 
confer  upon  each  practically  exclusive  control  of  a  few  great 
matters  of  common  interest  to  its  people.  Nothing  so  con- 
duces to  make  a  representative  government  efficient  as  to 
limit  its  jurisdiction  to  a  few  important  matters  of  common 
interest  to  those  for  whom  it  speaks.  Efficiency  rapidly 
decreases  with  the  multiplication  of  the  subjects  with  which 
a  representative  government  deals. 

Our  government,  to  mere  casual  observ'ers,  seems  com- 
plex in  form  and  difficult  to  understand.  Our  national 
government  is,  in  fact,  simple.  It  deals  only  with  those 
great  concerns  of  general  interest  to  the  people  of  the  United 
States.  Our  state  governments  would  be  equally  simple 
if  each  were  confined  to  the  important  matters  which  con- 
cern its  entire  people.  To  the  attempt  of  the  states  to  com- 
bine both  general  and  local  functions  is  due  the  apparently 
inextricable  confusion  which  has  so  long  characterized  our 
state  and  municipal  governments.    Give  to  state  and  city 
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separate  and  distinct  powers;  make  each  directly  respon- 
sible to  its  special  constituency;  permit  neither  to  exercise 
other  than  direct  representative  authority:  the  result  will 
be  simple,  responsible,  efficient  government. 

The  state,. to  the  extent  that  it  has  exercised  arbitrarj'- 
power  over  its  cities,  has  ceased  to  be  democratic.  The 
result  might  have  been  foreseen.  Xo  despotism  is  so  un- 
restrained as  the  despotism  of  a  crowd.  It  may  be  safely 
asserted  that  nowhere  else  is  municipal  government  so  irre- 
sponsible as  it  is  in  the  United  States.  \\Tien  our  national, 
state,  and  city  governments  shall  severally  and  directly 
represent  their  respective  constituencies,  when  none  of  them 
shall  exercise  other  than  representative  powers,  we  may 
claim  that  ours  is  in  fact  as  well  as  in  name  a  democratic 
repubUc. 

The  extent  to  which  the  city  is  made  the  agent  of  the 
state  differs  greatly  in  the  several  states.  In  certain  states 
the  legislature,  by  special  acts,  governs  each  city  separately, 
even  in  matters  of  petty  detail.  In  other  states  the  attempt 
is  made  to  limit  legislation  to  acts  general  in  form  and  apph- 
cable  to  all  cities  of  a  given  class.  In  Pennsylvania,  it  seems 
that  the  legislature,  whenever  the  administration  of  any 
city  becomes  imsatisfactor}-  to  the  state  boss,  may  by  special 
act  remove  its  mayor,  authorize  the  governor  to  name  his 
successor,  and  directly  despoil  its  pubUc  sendee.  The  city 
of  New  York  has  long  been  governed  by  the  legislature  of 
the  state.  Its  people  are  mereh'  permitted,  from  time  to 
time,  to  determine  whether  its  officials  shall  be  common 
criminals,  party  tools,  or  pubhc  serv-ants.  These  officials, 
when  chosen,  are  subject,  in  the  discharge  of  their  duties, 
to  constant  intermeddling  by  the  legislatm'e.  Some  of  them 
are  responsible  to  the  governor,  and  may  be  by  him  removed. 
To-day,  a  city  of  three  and  a  half  milUons,  whose  people 
participate  in  the  government  of  the  nation,  is  not  even  per- 
mitted to  determine  for  itself  during  what  hours  its  saloons 
shall  be  closed.  In  Illinois,  although  the  constitutional  pro- 
hibition of  special  legislation  is  frequently  evaded,  the  city 
of  Cliicago  is  greatly  hampered  in  matters  merely  local,  for 
want  of  permissive  power  to  govern  itself.     All  state  inter- 
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ference  in  matters  purely  local,  whatever  its  extent,  is  perni- 
cious. Emancipation  of  the  city  from  state  intermeddling 
is  everywhere  a  crying  need. 

Municipal  government,  if  it  is  to  act  for  the  people  of 
the  city  rather  than  as  an  executive  agent  of  the  state,  must 
possess  full  legislative  as  well  as  large  executive  powers. 
The  more  independent  of  the  state  it  becomes,  the  greater 
will  be  its  legislative  powers.  A  representative  government 
must  legislate  as  well  as  execute.  Hence  municipal  self- 
government  calls  for  a  powerful  council.  This  means  public 
rather  than  secret,  democratic  rather  than  despotic  city 
government.  The  vice  of  American  municipal  government 
lies  in  that  it  is  mainly  executive,  and  that  it  acts  for  the  state. 
When  it  becomes  representative  of  the  people  of  the  city, 
the  council  will  voice  and  the  mayor  will  execute  their  will. 
We  shall  then  have  responsible  municipal  government. 

Much  might  be  said  in  support  of  the  proposal  to  make 
the  mayor  the  administrative  agent  of  the  council.  In  many 
European  cities  he  is  chosen  by  the  council,  and  thus  acts. 
It  is  the  American  method  to  separate  legislative  and  execu- 
tive functions.  Legislators  and  executives,  elected  by  the  peo- 
ple, directl}''  and  severally  represent  them.  This  division  of 
powers  among  direct  representatives  of  the  people,  justified  b}^ 
experience  in  nation  and  state,  should  be  applied  in  the  city. 
We  understand  and  know  how  to  work  a  government  having 
distinct  legislative  and  administrative  departments.  We  know 
how  to  apportion  responsibility  between  legislature  and  execu- 
tive. The  application  of  this  method  to  the  city  will 
complete  and  make  s\Tnmetrical  our  system  of  government. 

Thus  it  appears  that  a  municipal  government  directly 
representative  of  and  responsible  to  the  people  of  the  city, 
and  having  distinct  legislative  and  administrative  departments, 
will  strictly  comply  with  American  ideals,  however  it  ma}' 
depart  from  recent  American  practice.  It  is  undeniable 
that  it  will  not  accord  with  such  practice,  especially  that  of 
recent  years.  The  council,  never  what  it  should  be,  has  been 
gradually  abandoned,  its  powers  being  assumed  by  the  state 
legislature.  This  usurper  of  arbitrary"  authority  has  made 
the  mayor  its  local  representative,  vesting  in  him  both  execu- 
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live  and  legislative  powers.  The  distinction  between  legis- 
lation and  administration  in  municipal  government  is  all  but 
lost.  In  lieu  of  municipal  seK-government  we  have  despotic 
rule.  In  the  absence  of  means  through  which  its  people 
might  govern  the  city,  the  tendency  has  been  to  reh'  on  the 
goodness  and  wisdom  of  the  maj'or.  The  resort  has  been  to 
the  dictator.  Yet  "with  tliis  growth  of  despotism  in  our 
cities  American  municipal  government  has  become  more  and 
more  a  "problem." 

There  are  those  who  hold  that  good  municipal  govern- 
ment cannot  be  expected  of  democracy.  Some  even  say 
that  our  experience  is  conclusive  of  its  failure  in  this  field. 
However,  as  thus  far  we  have  not  tried  really  democratic 
methods  in  city  administration,  our  failures  cannot  be  laid 
at  the  door  of  democracy.  We  have  made  full  trial  of  muni- 
cipal government  by  state  legislature  and  autocratic  mayor 
acting  together.  To  this  irresponsible  combination  our 
failures  are  chargeable.  The  remedy  for  e^ils  thus  produced 
does  not  he  in  a  further  departure  from  democratic  methods. 
The  failures  of  the  constitution  are  due  to  the  unwillingness 
of  the  fathers  to  rely  on  the  people  to  choose  the  president 
and  the  members  of  the  senate.  The  irresistible  tendency 
of  our  hist  or}'  has  been  to  remove  all  barriers  between  the 
people  and  their  government,  to  make  all  its  agencies  directly 
responsive  to  their  will.  This  movement  will  finally  compel 
the  apphcation  of  democratic  methods  to  citj^  administration. 
Its  aim  to  make  the  American  commonwealth  a  representa- 
tive democracy  is  certain  of  accomplislmient. 

Government,  with  us,  has  but  one  possible  source  of 
authority.  Ha^'ing  repudiated  the  absurd  fiction  of  the 
di\'ine  right  of  a  man  or  group  of  men  to  rule  over  others,  we 
can  draw  no  line  of  exclusion.  Authority  to  govern  must 
come  from  without  or  it  inheres  in  the  whole  people.  We 
have  nowhere  save  in  the  people  any  reserv-e  of  authority 
or  ^^rtue  upon  which  to  draw.  To  say  that  the  people  of 
the  city  cannot  be  trusted  to  govern  themselves  is  to  admit 
once  for  all  the  failure  of  democracy.  The  people  of  the  city 
form  a  rapidlj^  increasing  proportion  of  our  population.  If 
uot  fit  to  govern  themselves,  they  are  not  fit  to  participate 
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in  the  government  of  the  state  and  nation.  We  are  committed 
to  democracy,  and  must  work  through  it,  however  long  the 
way,  to  good  government. 

No  one  who  is  at  all  acquainted  with  histor}'  and  with 
the  vast  interests  of  our  complex  modem  life  expects  govern- 
ment of  whatever  form  to  become  an  easy  task.  Those  who 
really  beUeve  in  democracy  do  not  shrink  from  the  appli- 
cation of  democratic  methods  to  city  administration  because 
of  the  difficulties  involved.  That  their  faith  in  the  people 
of  the  city,  even  when  largely  of  foreign  birth,  is  not  mis- 
placed, a  single  illustration  indicates.  The  council  of  the 
city  of  Chicago,  though  un\N'isely  hampered  by  the  state, 
possesses  large  powers.  In  1895  it  was  absolutely  owned 
b}'  special  interests.  To-day  the  people  of  Chicago  are  repre- 
sented in  its  council  by  over  fifty  of  its  seventy  members. 
It  is  organized  on  non-partisan  lines,  the  best  members  being 
in  control  of  all  important  committees.  Xo  important 
measure  to  which  there  was  popular  objection  has  passed 
since  the  reform  movement  began.  The  Chicago  council 
is  to-day  one  of  the  best  legislative  bodies  in  the  entire  country-. 
This  result  has  been  attained  without  waiting  for  organic 
reform. 

The  present  hopeful  movement  for  municipal  reform 
takes  democracy  for  granted.  It  for  the  first  time  seeks  to 
apply  democratic  methods  to  city  administration.  It  de- 
mands municipal  self-government,  ■^ith  council  and  mayor. 
In  the  words  of  Mr.  Delos  F.  Wilcox,  in  advocacy  of  the 
excellent  municipal  programme  recommended  by  the  Na- 
tional Municipal  league,  "the  hope  of  humanity  seems  to 
He  in  the  perfection  of  democracy  rather  than  in  any  retro- 
gressive step,  in  exalting  rather  than  in  lessening  popular 
responsibility." 
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We  often  hear  the  statement  made  m  pubhc  or  see  it 
in  print  that  the  great  problem  of  the  day  is  the  municipal 
problem,  I  wonder  if  we  know  just  what  this  means?  If 
we  turn  to  the  dictionar}"  we  are  told  that  a  "problem  is  a 
question  for  discussion  and  settlement;  a  matter  of  uncer- 
tainty requiring  further  hght  to  determine  the  truth."  So 
when  we  speak  of  the  great  problem  of  the  day,  we  mean  a 
great  question  which  is  before  the  people  for  discussion  and 
settlement;  a  great  matter  of  uncertainty  requiring  further 
hght  to  determine  its  truth. 

WTiy  should  the  municipal  problem  be  considered  a 
great  one?  Why  should  it  require  discussion  and  consideration 
and  further  light?  First  because  it  affects  or  touches  so 
many  people.  James  Russell  Lowell  once  said  that  any 
question  which  affected  the  welfare  of  thousands  and  hundreds 
of  thousands,  no  matter  how  trivial  in  itself,  acquired  dignity  '., 

and  importance.  Xow  when  we  come  to  talk  about  cities 
and  their  management,  we  at  once  begin  to  talk  of  figures  { 

so  big  as  to  be  beyond  the  understanding  of  most  of  us  who  i 

have  never  comited  over  5,000  at  any  one  sitting,  if  we  have  j 

reached  so  far.  Perhaps  we  can  form  some  idea  of  how 
cities  have  gro"\;\Ti  in  size  and  importance  when  we  say  that 
in  1790  when  the  first  census  or  counting  of  the  American 
people  was  taken,  three  people  out  of  every  hundred  or  thirty 
out  of  every  thousand  hved  in  cities.  Now  according  to 
the  last  census  thirty-three  people  out  of  every  hundred 
or  three  hundred  and  thirty  out  of  every  thousand  lived  in 
cities.     If  we  should  count  the  people  who  live  in  the  suburbs  , 
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of  the  cities,  those  doing  business  in  the  city  and  sleeping  in 
the  coimtn',  then  we  would  find  that  nearly  one-half  of  the 
people  of  this  count n'  should  be  considered  as  making  up  the 
city  population. 

Perhaps  we  can  get  at  an  understanding  of  "what  the 
cities  are  by  stating  that  there  were  more  people  Uving  in 
Greater  New  York  than  were  li\'ing  in  the  United  States  at 
the  time  we  elected  our  first  president;  or  to  take  another 
illustration: 

There  are  as  many  people  U^^ng  in  eight  of  the  leading 
cities  of  this  count  r\^  as  were  li\'ing  in  the  whole  country  in 
1820,  when  the  countrv  was  almost  half  a  centur>'  old.  It 
is  only  when  we  compare  the  present  day  figures  with  those 
of  an  earlier  day  and  generation  that  we  can  appreciate 
what  the  urban  or  city  population  is. 

We  get  an  insight  into  the  importance  of  the  city  by 
taking  a  simple  illustration,  such  as  was  given  by  Mr.  Horace 
E.  Deming.  He  said,  "When  a  trail  has  become  a  cart  road, 
the  cart  road  a  highway,  the  highway  a  constanth'  travelled 
and  closely  thronged  city  street,  the  proper  maintenance  and 
care  of  the  latter  is  an  administrative  problem  of  the  greatest 
importance  to  thousands,  and  it  ma}'  be  to  hundreds  of 
thousands." 

The  care  of  a  trail  through  the  woods  or  forest  was  a 
matter  of  small  importance  and  to  a  few  people  only.  The 
care  of  that  trail  when  it  became  a  cart  road  was  not  a  matter 
of  much  more  importance;  but  when  it  became  a  highway, 
travelled  by  hundreds  exevy  week,  then  it  was;  and  when 
it  became  a  city  street,  used  by  thousands  ever\-  day,  it  needed 
the  constant  care  and  attention  of  trained  men.  Then  it 
became,  as  Mr.  Deming  says,  ''an  administrative  problem  of 
the  greatest  importance."  That  is  to  say,  the  matter  of 
caring  for  it  and  of  keeping  it  in  good  repair,  was  a  question 
of  importance,  because  it  affected  the  welfare  of  thousands 
and  hundreds  of  thousands  of  people. 

I  might  multiply  illustrations  by  taking  up  such  matters 
as  that  of  supph-ing  cities  with  water,  light  and  poUce  pro- 
tection;  but  they  all  teach  the  same  thing,  that  the  great 
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numbers  involved  make  the  question  important,  as  do  the 
extent  of  territory  covered  and  the  sendees  rendered. 

WTien  our  federal  government  was  founded,  no  city- 
had  attained  to  the  dignity  of  50,000  inhabitants.  Phila- 
delphia was  the  first  city  and  it  had  only  42,520  population. 
Greater  New  York  now  emploA^s  a  greater  number  than  that, 
its  payroll  containing  over  50,000  men  and  women.  Think 
of  what  that  means !  New  York  now  requires  more  people 
to  carry  on  its  government  than  resided  in  the  largest  city 
of  the  United  States  in  1790! 

When  we  consider  a  city  government  which  involves 
the  services  of  50,000  men  and  the  welfare  of  4,000,000  people, 
or  to  take  some  of  the  other  cities,  where  the  armies  of  office- 
holders range  from  2,000  to  8,000  and  where  the  people 
affected  run  from  one-fourth  of  a  million  to  two  milHons,  as 
in  the  case  of  Chicago,  we  ask  ourselves  what  principle  should 
we  follow  in  appointing  them? 

Tammany  Hall  in  New  York  and  the  ''machine"  in 
Philadelphia  and  other  cities  insist  upon  regarding  them 
as  spoils  of  office.  That  is  to  say,  that  these  offices,  so  great 
in  number  and  so  important  in  the  services  they  are  called 
upon  to  render,  are  to  be  used  to  pay  political  and  personal 
debts.  They  are  to  be  used  in  place  of  money  or  other 
valuable  things  to  pay  somebody  for  favors  granted  or  to 
come. 

Let  us  state  the  question  a  Httle  differently.  Police- 
men are  to  be  appointed,  not  because  they  are  good  thief 
takers  and  can  preserve  order,  but  because  they  can  or  will 
control  or  have  controlled  a  certain  number  of  votes;  fire- 
men are  to  be  appointed,  not  because  they  know  how  to  put 
out  fires,  but  because  they  are  related  to  some  one  who  has 
done  a  favor  or  is  expected  to  do  one  to  the  machine;  clerks 
are  to  be  appointed  because  they  belong  to  the  party  in  power, 
not  because  they  can  write  and  figure  well.  The  question  of 
fitness  to  do  the  pubUc  work  is  not  considered;  the  question 
of  poUtical  usefulness  to  the  machine  is. 

Imagine  for  an  instant,  if  you  can,  the  Pennsylvania 
railroad,  with  its  great  interests,  although  not  comparing 
in  extent  with  those  of  the  leading  cities  of  the  country, 
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selecting  its  engineers,  firemen,  conductors,  bratccmen  and 
clerks  upon  any  other  basis  than  that  of  fitness !  What  would 
we  say  if  the  superintendent  of  one  of  the  divisions  of  that 
railroad,  in  looking  for  two  assistants,  found  two  in  every 
way  capable,  but  who  happened  to  be  republicans,  'and  then 
refused  to  appoint  them  because  their  politics  did  not  happen 
to  be  the  same  as  his,  and  selected  two  inferior  men  because 
they  were  of  his  way  of  political  thinking?  Would  the 
stockholders  of  the  Pennsylvania  railroad,  even  though 
fifty-five  per  cent  might  be  of  the  same  party  as  the  super- 
intendent, tolerate  such  conduct?  To  ask  these  questions 
as  to  a  railroad  or  other  corporation  is  to  answer  them,  if 
they  are  not  too  absurd  for  attention.  And  yet  just  such  a 
condition  does  prevail  in  our  municipahties  in  respect  to 
municipal  offices,  and  just  such  practices  create  the 
municipal  problem  and  bring  our  cities  and  their  govern- 
ments into  disrepute.  Men  have  been  appointed  to  clean 
streets  because  they  were  democrats  or  republicans,  and  for 
similar  reasons  have  been  chosen  clerks  and  janitors  and 
surveyors  and  firemen  and  engineers.  Their  partisan  affili- 
ations and  usefulness  have  been  the  first  considerations  for 
their  appointments.  Their  usefulness  to  the  public  has  been 
of  secondary  importance,  if  considered  at  all.  This  is  the 
spoils  system. 

The  next  step  after  appointing  men  because  of  their 
politics  and  their  political  usefulness  is  to  organize  them 
into  a  compact  body  to  carr}'  on  the  system.  It  leads  directly 
to  what  we  call  the  ''bread  and  butter  brigade"  in  Phila- 
delphia, an  army  of  10,000  men,  or  ten  to  an  election  di\'ision, 
who  march  shoulder  to  shoulder  and  fight  battle  after  battle 
at  the  primary  and  general  elections,  to  keep  their  positions 
and  sustain  a  system  which  puts  their  selfish  ends  before  the 
public  good. 

Society  is  built  up  on  the  voluntary  sacrifices  of  a  few 
that  the  many  may  Uve  and  prosper.  When  our  land  and 
its  government  are  in  danger  men  volunteer  to  serve  in  its 
army  and  nsivy,  that  their  countr}^  may  be  protected.  They 
are  AAilling  to  sacrifice  their  lives  that  the  country  may  live. 
The  spoilsman  proceeds  on  the  reverse  principle,  and  so  he 
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is  in  truth  an  enemy  of  his  countr}".  He  insists  that  a  man 
shall  be  appointed  to  sen^e  his  ends,  to  help  him  in  his  ambi- 
tions. Men  in  pubhc  sendee  are  knowTi  as  Croker's  men, 
Quay's  men,  Lorimer's  men,  Cox's  men.  How  seldom  do 
we  hear  the  good  old-fashioned  "pubhc  ser\^ant?" 

The  life  of  Colonel  Waring  is  to  be  charged  up  to  the 
spoils  system.  If  he  had  not  been  replaced  by  a  Tarmnany 
pohtician  as  superintendent  of  street  cleaning  in  New  York 
he  would  not  have  accepted  the  Cuban  appointment,  and 
so  would  not  have  contracted  that  dread  disease  which  ended 
his  hfe.  ^Mi}^  was  Colonel  Waring  replaced?  Xot  because 
he  did  not  know  how  to  clean  streets,  because  no  man  had 
ever  done  the  work  better.  Not  because  he  was  less  honest 
or  efficient,  but  simply  and  solely  because  he  was  not  a 
Tamman}'  man. 

The  Greater  New  York  repubhcan  convention  was  right 
when  it  declared,  after  nominating  Seth  Low  for  mayor,  that 
"The  great  city  is  a  great  business  corporation.  There 
should  not  be  such  a  thing  as  a  repubhcan  or  a  democratic 
way  of  cleaning  the  streets,  or  collectmg  the  taxes,  or  arresting 
the  poolroom  and  dive  keepers;  and  it  makes  no  difference 
whether  a  man  is  a  republican  or  a  democrat,  when  his  duties 
are  to  manage  the  police  department,  to  conduct  the  finances, 
or  to  super\'ise  the  whole  municipal  adnmiistration." 

In  short,  men  should  be  selected  for  office  because  they 
merit  the  appointment ;  because  the}'  can  do  what  the  duties 
of  their  office  require  them  to  do,  to  the  advantage  of  the 
public;  and  "udthout  any  consideration  of  their  politics  or 
religion  or  their  private  relationships,  except  as  these  indicate 
their  character  and  framing.  This,  in  short,  is  the  merit 
system,  wherein  merit  and  not  "pull"  or  special  favor  or 
political  usefulness  is  the  basis  of  appointment. 

In  these  days  the  value  of  a  professional  training  is  ever}^- 
where  recognized  and  in  ever}'  department  of  actiAdty,  except 
that  of  government.  It  is  based  upon  a  recognition  of  the 
fact  that  the  execution  of  a  pohcy  or  its  administration  is  a 
matter  to  be  cormnitted  into  the  hands  of  trained  men.  To 
go  back  to  the  Pennsylvania  railroad  for  an  illustration,  it 
is  a  matter  of  pohc}-,  to  be  determined  by    the    directors, 
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whether  a  road  shall  be  built  between  two  cities;  but  engineers 
are  given  charge  of  the  actual  construction  of  the  road,  and 
they  select  the  men  who  know  how  to  build  the  road.  The 
engineers  do  not  select  their  assistants  and  helpers  on  the 
basis  of  their  religious  or  political  beliefs;  they  only  ask  that 
they  be  honest  and  capable.  The  other  matters  are  irrelevant, 
and  so  it  must  come  to  be  with  the  execution  of  mmiicipal 
enterprises;  and  fortunately  an  increasing  number  of  men 
and  women  are  coming  to  look  at  the  whole  matter  in  this 
light.  The  reasons  for  this  are  not  far  to  seek.  The  city 
is  becoming  a  constantly  increasing  factor  in  our  lives.  Each 
year  it  becomes  of  more  importance,  because  it  touches  us 
at  more  points.  For  years  national  affairs  were  given  first 
place  in  the  consideration  of  the  average  citizen.  This  has 
been  shown  time  and  again  by  the  size  of  the  vote  at  elections 
where  national  questions  were  involved,  as  compared  with 
those  where  state  or  municipal  ones  were  at  issue.  The 
interest,  as  showTi  by  the  vote,  decreased  from  national  to 
state  and  thence  to  city,  so  that  at  times  the  vote  at  those 
elections  where  only  local  issues  were  involved  was  shame- 
fully small  and  insignificant.  This  condition  of  affairs  is 
gradually  yielding  to  one  where  a  more  rational  \'iew  prevails, 
and  we  see  citizens  giving  more  and  more  attention  to  those 
affairs  which  they  are  realizing  affect  them  most  directly  of  all. 

James  C.  Carter,  a  leader  of  the  American  bar,  clearly 
set  forth  the  basis  for  this  change  of  feeUng : 

''If  I  should  compare  the  importance  of  national  pohtics, 
if  I  may  so  call  them,  the  importance  of  a  proper  control  of 
national  affairs  with  that  of  municipal  affairs,  I  should  say 
that  the  former  were  less  important,  almost  Uke  dust  in  the 
balance,  compared  with  the  latter.  In  national  affairs, 
whichever  party  is  elected,  the  business  of  the  country, 
the  administration  of  its  affairs  goes  on  in  about  the  same 
way.  You  would  scarcelj^  know  the  difference ;  but  in  munic- 
ipal affairs,  the  moment  degeneracy  begins  it  is  felt  in  every 
comer  of  your  ci\'il  and  political  hfe.  The  moment  miscru- 
pulous  men  get  possession  of  your  municipal  offices  and  turn 
them  to  their  own  purposes,  j^our  schools  begin  to  suffer 
degradation,  the  pavement  of  your  streets  is  affected,  the 
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cleanness  of  your  city  is  gone,  your  police  come  into  alliance 
with  crime  and  you  are  threatened  wdth  everj"  sort  of  dan- 
ger, and  there  is  no  form  of  social  or  pohtical  life  in  which 
you  do  not  instantly  feel  the  result.  It  is  for  this  reason 
that  I  cannot  help  thinking  that  attention  to  mimicipal  affairs 
is  vastly  more  important  in  immediate  results  than  any 
attention  to  national  pohtics,  although  I  would  by  no  means 
disparage  the  latter." 

In  other  words,  in  the  opinion  of  this  distinguished  man, 
with  an  experience  of  fifty  years  and  more  in  the  practice 
of  the  law  before  the  highest  tribunals  in  the  land,  yes,  in 
the  world,  for  he  was  counsel  for  the  United  States  before 
a  recent  international  court  of  arbitration,  these  municipal 
questions  are  of  greater  importance  than  the  national  issues, 
which  take  up  so  much  space  in  the  newspapers  and  occupy 
so  much  of  public  attention.  The  reason  is  not  far  to  seek. 
Municipal  government  has  to  do  with  such  matters  as  fight 
and  water  within  the  house,  its  protection  from  thieves  and 
fires  "vvdthout.  It  has  to  do  with  the  streets  we  walk  upon  and 
the  cars  we  ride  in;  with  our  education  and  our  recreation. 
Whether  young  or  old,  rich  or  poor,  indoors  or  out,  at  work 
or  play,  aU  come  in  touch  ■v\"ith  the  municipal  government  in 
some  form  or  another,  every  day  in  the  year.  Except  for 
the  postman,  how  many  of  us  have  much,  if  any  have  busi- 
ness with  the  national  government? 

A  former  captain  of  pofice  in  Philadelphia  came  into  my 
office,  at  my  request,  to  tell  his  story.  He  had  been  dis- 
missed from  the  force  to  make  w^ay  for  a  new  captain.  Why? 
Was  he  less  efficient  as  a  policemen?  No,  but  he  had  been  a 
poHceman  so  long,  he  had  ceased  to  be  politically  useful  and 
he  had  to  make  way  for  a  new  man  who  had  more  of  a  pull 
and  knew  more  of  pofitics.  Think  of  school  teachers  being 
selected  because  of  the  pohtics  of  their  brothers  and  fathers; 
and  clerks  appointed  because  they  are  repubficans  or  demo- 
crats. We  might  just  as  well  select  our  doctors  or  la"\;vyers 
because  of  their  politics.  Or  to  put  it  another  wa}':  Sup- 
pose boys  and  girls  were  admitted  to  school  and  promoted, 
not  as  they  showed  their  fitness  and  because  they  merited  it, 
but  because   their  fathers   were   republicans  or  democrats 
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and  had  a  certain  political  pull!  ^^^lat  would  be  said  of  such 
a  S3'stem  as  that?  And  yet  that  is  just  what  is  done  in  the 
municipal  service.  Men  and  women  are  admitted  to  it  and 
promoted  in  it  for  other  reasons  than  their  merit  and  fitness. 

In  these  days  we  do  not  regard  the  public  welfare  with 
the  reverence  essential  to  its  maintenance  and  highest  devel- 
opment. In  ever}'  direction  we  see  a  disregard  of  it  on  the 
plea  than  anything  is  good  enough  for  the  public.  The 
municipal  problem  is  primarily  due  to  the  failure  to  apply  to 
the  transaction  of  public  business  the  same  standards  as  are 
applied  in  private  life.  Pubhc  offices  are  spoils  to  be  dis- 
tributed among  the  \'ictors.  Public  contracts  are  to  be 
distributed  as  rewards  to  the  favored.  Public  franchises 
are  to  be  given  to  those  who  make  the  best  private  offers  to 
the  agents  of  the  public  for  the  time  being. 

A  few  years  ago  a  West  Virginia  court  declared  that 
"The  incumbent  of  an  office  has  no  property  in  it  under  our 
system  of  government.  His  right  to  exercise  it  is  not  based 
upon  any  contract  or  grant.  It  is  conferred  on  him  as  a 
public  trust,  to  be  exercised  for  the  benefit  of  the  pubUc. 
Such  salary  as  may  be  attached  to  it  is  not  given  because 
of  any  duty  on  the  part  of  the  public  to  do  so,  but  to  enable 
the  incumbent  the  better  to  perform  the  duties  of  liis  office 
by  the  more  exclusive  devotion  of  time  thereto." 

I  might  multiply  mstances  of  the  absurdities  of  the 
spoils  system,  to  show  how  it  estabfishes  a  wrong  principle 
in  public  life;  how  it  denies  the  free  and  equal  right  of  every 
man  to  serve  his  countrj^  if  he  is  fit  to  do  so.  Suppose  when 
the  civil  war  was  being  fought  out  the  government  had  said 
only  republicans  will  be  accepted,  only  men  w'ho  have  serv'ed 
that  party  will  be  taken  into  the  ranks,  onh'  men  with  a  pull 
will  have  a  chance.  Every  one  would  have  denounced  as 
absurd  and  treasonable  such  a  policy;  but  wherein  does  it 
differ  from  the  spoils  system,  under  which  admission  to  the 
pubfic  service  is  denied  to  aU  except  those  who  belong  to  the 
party  in  power  and  those  who  sen-e  its  ends  or  ^^'ill?  Further, 
I  might  show  the  hardships  following  the  spoils  system,  how 
men  are  deprived  of  their  places  after  years  of  faithful  serv- 
ice,   simply  to  make  way  for  those  politically  more  useful; 
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but  all  to  the  same  end — the  spoils  system  is  unwise  and 
immoral. 

The  ills  of  such  a  system  are  appalling.  They  endanger 
the  lives  of  our  families,  and  they  bring  our  government  into 
disrepute  and  make  men  wonder  whether  democracy  is  a 
failure. 

The  duty  is  incumbent  upon  every  American  citizen 
who  loves  his  country^  to  root  out  that  which  has  brought 
such  serious  reproach  upon  us  as  a  nation.  Let  us  bear 
in  mind  those  sturdy  words  of  James  Russell  Lowell: 

I  loved  my  country  so  as  only  they 

Who  love  a  mother  fit  to  die  for  may ; 

I  loved  her  old  renown,  her  stainless  fame. 

What  better  proof  than  that  I  loathed  her  shame  ? 

Never  land  long  lease  of  empire  won 

Whose  sons  sate  silent  when  base  deeds  were  done. 

The  merit  system  is  the  new  moraUty.  It  places  the 
"public  good"  above  all  else;  above  personal  interests,  above 
factional  and  partisan  interests.  Until  the  American  people 
realize  that  "the  newer  morality  demands  that  men  should 
place  the  'public  good'  above  all  other  consideration,"  the 
merit  system  cannot  be  completely  established.  There  must 
be  no  cessation  of  effort  until  the  people  realize  and  act  upon 
their  realization,  that  "the  good  of  a  part  must,  if  necessary, 
be  sacrificed  to  the  good  of  the  whole ;  that  love  of  party  must 
be  subordinated  to  love  of  country;  ....  that  loyalty  to 
neighbors  must  be  forgotten  if  the  public  well-being  is  endan- 
gered or  if  it  exacts  the  sacrifice." 

One  final  word,  and  let  that  be  from  one  who  has  rightly 
earned  the  reputation  of  being  the  foremost  advocate  of 
the  merit  system — Theodore  Roosevelt, — "The  merit  system 
of  making  appointments  is,  in  its  essence,  as  democratic  and 
American  as  the  common  school  system  itself,  for  it  is  simph^ 
one  method  of  securing  honest  and  efficient  administration 
of  the  government,  and,  in  the  long  run,  the  sole  justification 
of  any  type  of  government  lies  in  its  proving  itself  both 
honest  and  efficient." 


PROBLEMS  OF  IMMIGRATION. 

BY  FRANK  P.  SARGENT. 

[Frank  Pierce  Sargent,  United  States  commissioner-general  of  immigration;  bom 
Nov.  18,  1854,  at  East  Orange,  Vermont;  after  being  educated  in  the  village  school  he 
became  a  locomotive  fireman  and  later  chief  of  the  Brotherhood  of  Locomotive 
Firemen;  in  1898  he  was  appointed  a  member  of  the  Industrial  commission  and 
resigned  two  years  later,  and  declined  the  position  of  chief  of  Bureau  of  Engraving 
and  Printing;   in  1902  he  was  made  commissioner-general  of  immigration.] 


No  question  of  public  policy  is  of  greater  importance  or 
affects  so  closely  the  interests  of  the  people  of  this  country 
for  the  present  and  to  come  as  that  of  immigration.  It 
presents  both  a  practical  and  a  sentimental  side.  It  camiot 
be  dealt  ^^'ith  as  other  pubhc  issues.  It  does  not  deal  with 
the  question  of  revenue.  Its  subjects  are  not  inanimate  like 
merchandise;  they  are  human  beings.  They  have  aspira- 
tions, hopes,  fears  and  frailties.  The  methods  by  which 
other  laws  are  administered  cannot,  with  regard  to  such  a 
subject,  be  resorted  to  in  the  enforcement  of  the  immigration 
laws. 

These  laws,  w^th  one  exception,  are  not  laws  of  exclusion, 
but  laws  of  selection.  They  do  not  shut  out  the  able-bodied, 
law-abiding  and  thrifty  alien  who  seeks  to  make  a  home 
among  us,  and  to  help  at  once  his  indi\'idual  condition  and 
the  welfare  of  his  adopted  countr}\  To  such  it  is  the  part, 
both  of  policy  and  good  government,  as  well  as  of  justice  and 
fair  play,  to  extend  the  hand  of  welcome.  But  it  has  long  since 
been  learned  in  the  school  of  practical  experience  that  the 
uinversal  welcome  which  should  be  extended  b}'  a  free  people 
to  those  of  oppressed  nations,  should  be  restrained  by  con- 
siderations of  prudence  and  a  regard  for  the  safet}'  and  well- 
being  of  the  countr}'  itself. 

Hence  it  has  become  an  established  principle  of  this 
government  to  frown  upon  the  efforts  of  foreign  countries 
and  of  interested  individuals  and  corporations  to  bring  to 
the  United  States,  to  become  burdens  thereupon,  the  indigent, 
the  morally  depraved,  the  physically  and  mentally  diseased, 
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the  shiftless,  and  all  those  who  are  induced  to  leave  their 
own  count  n',  not  by  their  own  independent  voUtion  and 
their  own  natural  ambition  to  seek  a  larger  and  more  pro- 
mising field  of  indi^'idual  enterprise,  but  bj'  some  selfish 
scheme,  de^'ised  either  to  take  undue  advantage  of  some 
classes  of  our  own.  people,  or  for  other  improper  purpose. 
That  such  a  pohcy  is  a  wise  one,  as  well  as  obUgatorj-  upon  the 
government  of  this  great  countrj^,  is  too  obvious  to  require 
elaborate   argument. 

The  total  estimated  ahen  immigration  to  the  United 
States,  from  1776  to  1820,  was  250,000.  The  arrivals,  tabu- 
lated by  years,  from  1820  to  1906,  aggregate  24,205,888, 
distributed  among  the  foreign  countries  as  follows : 

Netherlands 156,137 

France 433,157 

Switzerland 226,084 

Scandina\da,    which   includes   Denmark,    Norway 

and  Sweden 1,790,582 

Italy 2,277,140 

Germany 5,262,609 

Austria-Hungary 2,240,912 

United  Kingdom  (Great  Britain  and  Ireland) 7,468,552 

Russia 1,792,995 

Japan 104,792 

China 328,157 

Other  countries  such  as  Roumania,  Greece,  Turkey, 

Portugal  and  Poland 2,824,671 

The  total  number  of  arrivals  for  the  fiscal  year  of  1906 
was  1,100,735,  di\4ded  as  follows: 

Netherlands 4,946 

France 9,386 

Switzerland 3,846 

Scandinavia 52,781 

Italy 273,120 

Germany 37,564 

Austria-Hungary 265,138 

United  Kingdom  (Great  Britain  and  Ireland) 102,193 

Russia 215,665 


MALES  OF  VOTING  AGE  BY  COLOR  AND  NATIVITY 
AND  BY  ILLITERACY: 
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Japan 13,835 

Other  countries,  such  as  Rounfiania,  Greece,  Turkey, 

Portugal  and  Poland \ .        68,342 

This  is  the  greatest  number  that  ever  applied  fdr  admis- 
sion in  a  single  year.  Ten  years  pre\'iously  the  total  was 
343,267. 

The  character  of  the  arri\'ing  aliens,  however,  during 
the  last  years  differs  greatly  from  that  of  1896  and  the  years 
pre\'ious.  Since  the  foundation  of  our  government  until 
within  the  last  fifteen  years  practically  all  of  the  immigrants 
came  from  Great  Britain  and  Ireland,  Germany  and  the  Scan- 
dina\'ian  countries  and  were  verj'  largely  of  Teutonic  stock, 
\sith  a  large  percentage  of  Celtic.  Fifteen  milUons  of  them 
have  made  their  homes  with  us.  In  fact,  they  have  been  the 
pathfinders  in  the  west  and  northwest.  They  are  an  intel- 
ligent, industrious  and  sturdy  people.  They  have  contributed 
largely  to  the  development  of  our  country-  and  its  resources, 
and  to  them  is  due,  in  a  great  measure,  the  high  standard  of 
American  citizenship. 

The  character  of  our  immigration  has  now  changed. 
During  the  last  fifteen  years  we  have  been  recei\'ing  a  very 
imdesirable  class  from  southern  and  eastern  Europe,  which 
has  taken  the  place  of  the  Teutons  and  Celts.  During  the 
last  fiscal  year  nearly  800,000  of  these  have  been  landed  on 
our  shores,  constituting  nearly  70  per  cent  of  the  entire  im- 
migration for  that  year.  Instead  of  going  to  those  sections 
where  there  is  a  sore  need  for  farm  labor,  they  congregate 
in  the  larger  cities  mostly  along  the  Atlantic  seaboard,  where 
they  constitute  a  dangerous  and  unwholesome  element  of 
our  population. 

About  50  per  cent  of  the  220,000  aliens  who  came  from 
southern  Italy  during  the  past  year  were  unable  to  read  or 
write  any  language,  and  the  rate  of  iUiteracy  among  the  rest 
of  these  Mediterranean  and  Sla^•ic  immigrants  ranges  from 
20  per  cent  to  70  per  cent,  while  among  the  Teutonic  and 
Celtic  races  the  rate  of  illiteracy  is  less  than  1  per  cent  to  4 
per  cent.  This  change  which  has  taken  place  during  the  last 
fifteen  years  has  resulted  in  raising  the  average  of  illiteracy 
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of  all  aliens  from  about  5  per  cent  in  former  years  to  25  per 
cent  at  the  present  time. 

What  I  desire,  however,  to  call  attention  to,  is  that  in 
the  enforcement  of  the  immigration  laws,  since  the  subjects 
thereof  are  human  beings,  the  treatment  is  two-sided.  One- 
half  of  the  work  incumbent  upon  the  government  has  been 
done  when  those  whose  presence  would  miUtate  against  the 
interests  of  the  people  of  this  coimtrj-  have  been  detected  and 
returned  to  their  homes.  Under  the  direction  of  the  bureau 
of  immigration  all  aUens  are  carefully  examined  by  immigrant 
inspectors  and  surgeons  of  the  Marine  Hospital  service  at  the 
ports  of  entr}'  for  the  purpose  of  rejecting  those  not  admissible 
under  the  pro\isions  of  the  immigration  laws.  Diuing  late 
years  more  than  1  per  cent  of  those  who  appHed  for  admission 
were  rejected  and  returned  to  the  countries  whence  they  came. 
The  total  number  thus  debarred  during  one  year  was  8,769, 
for  the  following  causes,  viz. : 

Paupers 5,812 

Afflicted  with  a  loathsome  or  a  dangerous  conta- 
gious disease 1,773 

Contract  laborers 1,086 

Con^dcts 51 

For  all  other  causes 47 

In  addition  thereto  547  were  deported  who  were  found 
to  be  in  the  United  States  in  ^'iolation  of  law. 

There  still  remains  the  larger  question,  the  question  that 
more  indi\"idually  and  \atally  affects  the  interests  of  our  people. 
What  shall  we  do  with  the  thousands  that  are  admitted? 
Shall  they  be  allowed  to  form  ahen  colonies  in  our  great  cities, 
there  to  maintain  the  false  ideals  and  to  propagate  the  lawless 
views  bom  thereof  as  the  result  of  their  experience — foreign 
not  alone  from  their  origin  geographically,  but  foreign  as  well 
to  this  coimtr}'  in  their  ideals  of  human  libert}"  and  indi\'idual 
rights?  To  answer  this  question  affirmatively  is  simply  to 
transfer  the  e^-ils  which  may  be  admitted  to  exist  in  foreign 
countries  to  our  o'^ti  shores.  Immigration  left  thus  is  a 
menace  to  the  peace,  good  order  and  stability  of  American 
institutions,  a  menace  which  wiU  grow  and  increase  with  the 
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generations  and  finally  burst  in  anarchy  and  disorder.  It 
is  thus  necessary,  as  a  measure  of  public  security,  to  devise 
and  put  in  force  some  means  by  which  alien  arrivals  may  be 
distributed  throughout  this  country^  and  thus  afforded  the 
opportunities  by  honest  industrj^  of  securing  homes  for  them- 
selves and  their  children,  the  possession  of  which  transforms 
radical  thinkers  into  conser\'ative  workers  and  makes  all  that 
which  threatens  the  welfare  of  the  commonwealth  a  means 
to  preserve  its  security  and  permanency. 

The  department  of  commerce  and  labor,  through  the 
bureau  of  immigration,  should,  in  my  judgment,  furnish  infor- 
mation to  all  desirable  aliens  as  to  the  best  localities  for  the 
profitable  means  of  earning  a  livelihood,  either  as  settlers, 
tradesmen  or  laborers.  The  states  and  territories  which  need 
immigration  should  file  with  the  department  such  evidence 
of  the  advantages  offered  to  aliens  to  settle  in  locaUties  where 
conditions  are  favorable,  so  that  the  tide  of  immigration  will 
be  directed  to  the  open  and  sparsely  settled  country.  That 
the  bureau  of  immigration  should  be  the  medium  of  distribut- 
ing the  aliens  is  to  my  mind  as  much  of  a  duty  as  it  is  to  decide 
to  whom  the  right  to  enter  shall  be  given. 

There  are  confined  in  the  penal,  reformatory'  and  char- 
itable institutions  of  the  eleven  states  from  Maine  to  Mar}-- 
land,  including  Delaware,  28,135  aliens.  The  Irish,  Slavs, 
Germans,  ItaUans  and  EngHsh  make  up  85  per  cent  of  the 
total.  There  are  9,390  Irish;  5,372  Slavic;  4,426  Germans; 
2,623  Italians,  and  2,622  English.  In  Pennsylvania  there 
are  5,601  aliens  confined  in  these  institutions,  90  per  cent  of 
whom  are  of  the  same  five  races  in  the  following  niunbers: 
1,772  Slavic;  1,218  Irish;  1,078  Germans;  673  ItaUans,  and 
423  EngHsh. 

As  I  have  already  stated,  the  question  has  two  sides. 
The  other  side  is  the  humanitarian.  It  refers  to  the  claims 
upon  our  consideration  of  alien  arriv^als  as  fellow  beings. 
This  side  equally  demands  of  a  just  and  humane  government 
the  adoption  of  practical  methods  for  such  a  distribution  of 
these  people  as  I  have  already  indicated.  On  their  ovm 
account,  and  in  consideration  of  their  ignorance  and  help- 
lessness, they  should  be  taken  out  of  the  great  centers  of  popu- 
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lation,  where  restricted  space  compels  them  to  live  together 
in  a  very  unhealthful  and  unsanitary  condition,  and  where 
competition  for  the  means  of  existence  forces  them  to  prey 
upon  each  other  and  upon  American  citizens  engaged  in  the 
same  pursuits  by  a  system  of  underbidding  for  work,  a  con- 
dition which  reduces  the  cost  of  labor  and  lowers  the  standard 
of  living.  Such  colonization,  furthermore,  by  its  consequent 
disregard  of  sanitarj'-  laws,  threatens  the  physical  health  of 
the  communities  affected. 

I  cannot  do  more  than  merely  advert  to  the  principal 
features  of  this  great  governmental  pohcy  regulating  immigra- 
tion, a  pohcy  whose  administration,  to  some  extent,  has  been 
confided  to  my  hands.  I  feel  with  everj'  day  of  added  ex- 
perience the  gra\dty  of  the  interests  involved,  and  that  it 
calls  for  all  that  is  best  and  highest  in  ability  and  moral 
stamina  to  accomplish  the  best  results.  It  would  be  impos- 
sible for  any  right-minded  man — it  certainly  has  been  to  me — 
to  undertake  such  a  task  without  soon  learning  how  much 
it  exacts.  In  every  moment  of  doubt  or  uncertainty,  how- 
ever, I  have  endeavored  to  be  governed  b}'  that  fundamental 
principle  of  our  government  which  recognizes  the  sacredness 
of  right  and  indi\ddual  opportunit}',  whether  the  person 
affected  has  fortunately  been  bom  under  the  shadow  of  the 
stars  and  stripes,  or  whether,  when  the  opportunity  comes 
to  him  to  exercise  his  own  vohtion  in  selecting  a  home  for 
himself  and  his  children,  he  seeks  that  protection.  Exact 
justice  to  aU,  irrespective  of  present  or  pre^-ious  condition,  is 
the  rule  by  which  I  have  endeavored  to  enforce  the  immigra- 
tion laws,  bearing  in  mind  always  that  in  any  conilict  of 
interests  between  my  own  people  and  those  of  other  countries 
my  primary  duty  is  so  to  act  that  the  balance  wiU  inchne  in 
favor  of  the  citizens  of  this  country,  in  whose  service  I  am 
employed. 


THE  STRENGTH  OF  THE  REPUBLIC. 

BY  WHITELAW  REID. 

[Whitolaw  Rpid,  I'nited  States  ambassador  to  Great  Britain;  bom  Oct.  27,  1S37, 
at  Xenia,  Ohio;  was  graduated  from  Miami  university,  Oxford,  Ohio,  1856;  in 
1S59  he  e<lited  the  Xenia,  Ohio,  News  and  after  a  varied  newspaper  career  in  1868 
became  connected  with  the  New  York  Tribune,  since  1872  being  its  editor-in-chief 
and  chief  proprietor;  after  twice  declining  the  post  of  minister  to  Germany  he  became 
minister  to  France  in  1889;  in  1892  he  was  republican  nominee  for  vice  president; 
in  1897  he  was  special  amba^ssador  to  Queen  Victoria's  jubilee  and  a  year  later  was 
a  member  of  the  Peace  commission  at  Paris;  in  1902  he  was  special  ambassador  for 
the  coronation  of  King  Edward;  ambassador  to  Great  Britain,  1905:  author  of  After 
the  War,  Ohio  in  the  War,  Schools  of  Joumahsm,  Newspaper  Tendencies,  Town 
Hall  Suggestions,  Our  New  Duties,  Our  New  Interests  and  Problems  of  Expansion.] 

We  all  believe  in  our  form  of  government.  In  fact,  we 
are  intolerant  believers  in  it.  Even-  child  leams  to  think 
that  it  is  the  best  in  the  world,  not  only  for  us,  but  for  all  men. 
Even-  demagogue  leams  to  bellow  forth  from  the  cart  tail 
his  unlimited,  unquestioning  certainty  of  that  superiority 
and  universal  applicability. 

I  do  not  dispute  the  beUef — but  onlj''  define  the  facts 
about  it.  If  our  form  of  government  is  the  best,  it  cannot 
be  so  because  it  is  the  cheapest.  On  the  contrary-,  it  is  one  of 
the  most  expensive  in  the  world;  with  more  paid  lawmakers 
than  any  other,  higher  salaries  generally  for  subordinates 
(though  with  ver}-  unworthy  scrimping  in  some  of  the  most 
important  places,  Hke  the  judiciary-),  higher  pay  on  govern- 
ment contracts,  more  la\-ish  appropriations  for  internal  im- 
provements, and  the  costUest  army  in  proportion  to  number 
and  work.  Our  form  of  government  cannot  be  the  best 
because  it  is  the  most  efficient.  On  the  contrary-,  it  is  one 
of  the  slowest  in  the  world;  the  most  compHcated,  cumbrous, 
and  limited.  Our  foreign  representatives  have  been  again 
and  again  humiliated  by  appeals  from  citizens  abroad  whom 
we  could  not  or  did  not  protect  against  impressment,  with 
our  passports  in  their  hands,  into  the  miUtar>-  semce  of  other 
countries.  Ever\-  few  years  we  are  all  humiUated  before  the 
world  because  of  riotous  outrages  on  Italians,  or  on  Chinese, 
or  on  other  foreigners,  which  some  state  has  not  suppressed 
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or  atoned  for,  and  the  nation  has  no  adequate  control  of. 
This  very  year  there  could  be  found  for  five  months  no  power 
in  the  state  of  Pennsylvania  or  in  the  United  States  to  stop 
disorder  and  riot  in  the  coal  mines,  and  finally  that  imperative 
work  had  to  be  done  by  voluntan-  effort  outside  the  constitu- 
tional processes  or  authority  of  the  high  office  that  success- 
fully inten'ened. 

Even  within  the  spheres  in  which  it  \\"ill  work,  our  form 
of  government  is  not  the  easiest  to  work.  On  the  contrar}'-, 
it  requires,  to  keep  it  running  successfully,  more  pubUc  spirit, 
more  study  about  candidates,  more  time  for  multitudinous 
elections,  local,  state  and  national;  more  watchfulness  of 
public  officials  and  a  higher  average  of  intelligence  than  any 
other  in  the  world;  and  no  one  has  ever  showTi  that  without 
this  alert  and  devoted  pubhc  spirit,  this  unremitting  attention 
and  this  high  average  of  intelligence,  it  could  have  achieved 
its  best  successes  or  could  now  maintain  them.  Some  of  our 
states  repudiated  their  pubhc  obUgations,  and  it  took  vehe- 
ment and  long  continued  effort  to  get  the  disgraceful  action 
reversed.  The  whole  countrj^  was  con"siilsed  for  years  in  the 
struggle  to  prevent  pa^Tnent  of  the  national  debt  in  a  depre- 
ciated medium  at  half  price.  The  greatest  city  on  the  con- 
tinent fell  under  the  almost  absolute  domination  of  a  vulgar 
thief.  We  had  to  have  years  of  strenuous  exertion  by  the 
city's  best  men  of  all  parties,  thousands  of  speeches  and  ten 
thousands  of  columns  of  newspaper  exposure — in  fact,  the 
whole  community  had  to  be  laboriously  worked  up  to  a  state 
of  excitement  bordering  on  h^'steria  or  epilepsy  to  get  that 
thief  put  in  jail  and  his  gang  turned  out  of  office.  Even  then, 
how  long  did  the  gang  stay  out? 

The  men  who  formed  this  comphcated  and  dehcately 
balanced  government  had  no  notion  of  the  conceit  prevailing 
nowadays  about  its  universal  appHcabihty,  or  even  about  uni- 
versal participation  here  in  its  conduct.  In  their  day  the 
idea  that  it  could  be  applied  to  the  so-called  inferior  races  was 
foreign  not  only  to  their  con\'ictions,  but  even  to  their  specu- 
lations. They  simply  did  not  think  of  the  notion,  or  fancy 
it  worth  talking  about.  The}'  never  dreamed  of  applying 
our  form  of  government  to  the  native  races  of  America;  and  aa 
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to  the  blacks,  they  dichi't  imagine  it  needful  to  mention  them 
as  an' exception — so  unthinkable  was  it  to  the  majority  that 
the  blacks  should  be  included — when  they  solemnly  declared 
that  all  men  were  born  free  and  equal,  and  then  went  on 
calmly  buyuig  and  selhng  slaves  and  enacting  fugiti\'e  slave 
laws  just  as  usual.  Not  until  1865  was  it  even  estabUshed 
throughout  the  United  States  that  ever}-  man,  black  or  white, 
has  the  right  to  sell  his  own  labor;  and  in  1902,  hi  every  state, 
there  were  still  found  a  great  many  persons,  including  a 
pitiful  number  of  exceptionally  ignorant  or  emotional  clergy- 
men, and  some  people  called  statesmen,  who  considered  such 
a  right  on  the  part  of  some  white  men  so  doubtful  that  they 
were  not  ashamed  to  urge,  for  the  sake  of  peace  and  coal,  that 
it  should  be  submitted  to  arbitration. 

Well,  in  spite  of  these  defects  and  limitations,  this  govern- 
ment of  ours  has,  after  all,  accomplished  in  its  short  career 
a  very  respectable  w^ork  in  the  world.  The  magnitude  and 
myriad-sided  development  of  this  work  have  been  recited  by 
many  an  eloquent  voice  and  pen,  at  home  and  abroad,  though 
nowhere  more  persuasively  and  efTectively  than  by  an  old 
citizen  of  Pittsburg,  in  a  book  called  "Triumphant  Democ- 
racy." That  clear  eye  saw  and  proclaimed  the  triumph 
years  ago.  Within  only  a  year  or  two  the  whole  w^orld  has 
come  to  recognize  the  young  republic  as  the  very  Samson 
among  the  nations  which  Mr.  Carnegie  then  depicted.  But, 
if  the  things  we  have  been  saying  are  so,  if  they  have  any 
foundation  whatever,  if  our  government  does  in  any  measure 
have  these  defects,  then  the  old  question  of  the  Philistines 
comes  up  with  insistent  force:  "Wherein  Ues  its  great 
strength?" 

To  the  answer  to  that  question  and  the  reasons  for  the 
answer  I  think  it  timel}'  to  ask  consideration.  If  our  form 
of  government  is  unusually  expensive  and  dilator}'  and  liable 
to  go  wrong  without  eternal  Adgilance  and  perpetual  agitation; 
if  it  is  often  found  so  much  worse  than  other  forms  in  executive 
efficiency,  in  economy,  in  promptness  of  action,  and  in  con- 
tinuity of  policy,  what  makes  it  better?  ^^ 

The  answer  has  become  a  truism.  Its  strength  hes  in 
the  equaUty  of  man  it  develops.     The  real  merit  is  not  in  the 
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machinery,  but  in  the  skilled  intelUgence  absolutely  required 
to  frame  and  to  work  it;  in  the  combination  of  respect  for 
authority  on  the  one  hand,  with  training  in  individual  initia- 
tive on  the  other,  which  this  work  brings  out  and  which  the 
government  has  thus  far  scrupulously  and  rehgiously  guarded. 

We  brought  the  respect  for  authority  from  the  birthplace 
of  the  common  law;  and  in  proportion  as  harshness  from  its 
officers  was  resented  in  the  old  home,  in  like  proportion  the 
law  itself  was  instinctively  elevated  into  a  veritable  pillar 
of  cloud  by  day  and  of  fire  by  night  in  the  wilderness  of  the 
new  world.  We  found  the  individual  initiative  in  the  neces- 
sities of  an  untamed  continent;  were  driven  to  it,  shut  up 
to  it  at  every  turn — in  the  imperative  beginning  of  orderly 
self-government  at  a  thousand  isolated  spots;  in  the  long- 
protracted  struggle  with  wild  lands,  wild  beasts,  and  \^Hd 
men — till  it  became  the  inheritance  of  the  race;  till  under 
its  stimulus  men  found  their  sohtary  way  through  trackless 
woods  to  make  lonely  clearings  or  start  frontier  settlements 
across  the  Alleghenies,  through  trackless  prairies  to  possess 
the  Mississippi  valley,  through  alkaH  deserts  to  wrest  their 
gold  from  the  mountains,  and  at  last  through  the  Sierras  to 
scatter  up  and  down  the  enchanted  shore  of  the  Pacific.  To 
such  a  continental  conquest  of  nature  and  of  men  have  those 
two  traits  of  the  fathers  brought  us :  their  respect  for  authority 
and  their  widest  freedom  of  individual  initiative.  These, 
with  the  original  vigor  of  the  stock,  have  made  Americans 
what  they  are;  and  by  consequence  have  made  this  blessed 
coimtry  of  ours  the  joy  and  pride  and  hope  of  our  lives. 
To  harm  either  is  criminal — whether  to  break  dowTi  respect 
for  authority  by  unlawful  combinations,  tricky  evasions,  and 
open  defiance  of  order,  or  to  cramp  the  widest  freedom  of 
the  individual  in  any  lawful  enterprise  or  labor  anywhere. 
Whoever  or  whatever  now  dares  to  interfere  vdih  the  perma- 
nent union  of  these  two  traits  and  their  continued  develop- 
ment in  the  American  life,  is  an  enemy  to  the  republic — 
whether  known  as  political  boss,  or  as  trust,  or  as  trades  union. 

But  let  me  not  be  misunderstood.  Nobody  can  doubt 
the  need  in  politics  of  appliances  for  finding  and  enforcing 
the  will  of  the  party  majority.    Nobody  can  question  the 
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economies  and  public  benefits  in  business  from  great  consolida- 
tions of  capital.  Nobody  can  deny  the  right  of  labor  to  com- 
bine for  higher  wages  and  shorter  hours  and  healtliful  con- 
ditions of  work.  I  mean  no  arraignment  of  organization 
itself,  either  in  pohtics  or  finance  or  labor-— only  of  that 
tyrannical  organization,  that  unrepubhcan  organization,  that 
abandonment  of  the  imderlying  essentials  of  democratic  suc- 
cess and  that  reversion  to  the  principles  of  an  absolute  mon- 
archy or  a  militar}^  despotism,  which  refuses  to  recognize 
that  it  has  reached  the  limits  of  its  own  right  when  it  invades 
the  rights  of  others,  and  so  saps  the  ver>^  springs  that  have 
lifted  us  to  this  floodtide  of  national  prosperity.  Indeed, 
instead  of  opposing,  I  appeal  for  organization,  but  only  for 
organization  of  the  kind  wliich  a  distinguished  ex-president 
of  the  United  States  once  commended — the  organization  which 
seeks  co-operation  instead  of  the  one  that  suppresses  individual 
judgment  and  demands  exclusive  control;  the  organization 
which  aims  at  the  helpful  union  of  men  of  like  minds  and  in- 
terests, or  the  needful  strength  to  meet  competition,  not  at 
monopoly;  which  minds  its  own  business,  and  is  willing  that 
whoever  is  not  with  it  should  have  equal  hberty,  in  this  land 
of  hberty,  to  do  the  same. 

Such  an  organization  does  not  exclude  young  lawj'ers 
from  references  unless  they  have  made  their  peace  with  the 
men  who  nominated  the  judges.  It  does  not  keep  all  rising 
young  men  out  of  the  pubhc  service  unless  pledged  to  support 
the  bills  the  boss  wants,  and  to  protect  or  punish  the  corpora- 
tions as  he  may  direct.  It  does  not  evade  state  laws,  circum- 
vent national  boards,  and  conceal  its  operations  ahke  from 
the  state  that  charters  and  the  stockliolders  that  support  it, 
in  efforts  to  monopoUze  business  or  to  crush  competition. 
It  does  not  declare  that  nobody  shall  labor  or  sell  the  products 
of  lawful  labor  save  on  its  terms  or  mider  its  orders.  It  is 
co-operative  and  beneficent,  not  restrictive  and  monopolistic; 
it  protects  its  own  rights  without  harm  to  the  rights  of  others, 
and  instead  of  na^ro^ving  the  doors  to  young  men  and  checking 
aspiration,  it  maintains  the  old  glor}-  of  the  land,  the  freest 
opportunity  for  all,  with  hope  of  the  richest  rewards  for  the 
worthiest. 
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Such  organization  knows  the  spirit  of  this  people  and  has 
learned  the  secret  of  their  triumphs.  It  stimulates  instead 
of  checking  the  alertness,  the  ingenuity,  the  self-reUance,  the 
independence,  the  courageous,  indomitable  ambition  which 
from  the  ver}'  beginning  in  this  land  have  created  and  com- 
pelled that  individual  initiative  of  which  we  have  been  speak- 
ing. In  politics  it  does  not  crush,  on  the  contrarj^  it  welcomes 
the  democratic  spirit  in  party  councils  and  the  freest  debate 
as  the  surest  road  to  political  harmony.  In  business  it  does 
not  dread,  on  the  contrary,  it  expects  and  prepares  for  com- 
petition; it  does  not  resist  and  bewail,  on  the  contrary-,  it 
rejoices  in  the  power  of  growing  capital,  which  is  the  offspring 
of  inteUigence  and  thrift,  and  the  begetter  of  public  prosperity. 
In  the  industrial  world  it  does  not  degrade  labor  into  a  duU, 
mechanical  level  of  limited  and  uniform  production;  on  the 
contrary,  it  mspires  the  indi\'idual  workman  with  the  certainty 
of  rewards  in  proportion  to  his  skill  and  his  right  h\ing.  It 
preserves  for  all,  in  pubhc  hfe  or  in  private,  in  the  ranks  of 
capital  or  of  labor,  the  theory  of  our  government  from  the 
beginning — not  against  classes,  as  the  demagogues  tell  us,  but 
against  fixed  classes;  it  maintains,  as  the  priceless  distinction 
of  our  social  state,  the  fluidity  and  easy  transfusion  of  classes, 
gi\dng  constantly  to  the  intelligent  and  industrious  in  any 
one  the  hope  of  rising  by  their  inteUigence  and  industry  to 
any  other. 

Years  ago  a  laboring  man  on  strike  said  to  me:  "There 
is  no  use  any  longer  in  talking  to  us  about  saving  and  rising 
out  of  our  class;  about  ever  becoming  an  employer  and  one's 
own  master.  That  stage  of  the  world  has  passed.  I  and  my 
fellows  must  be  day  laborers  to  the  end.  We  must  fix  our 
eyes  solely  on  one  thing,  the  day's  wages,  and  make  common 
cause,  so  that  the  slowest  or  poorest  workman  may  be  put 
to  no  disadvantage  b}"  the  skill  or  industr}'  of  his  fellows,  in 
getting  bread  for  his  children."  It  is  the  most  dangerous 
delusion  of  the  times,  undermining  the  foundations  alike  of 
industrial  progress  and  of  pubUc  honesty;  and  its  only  logical 
outcome  is  either  a  permanent  and  unrepubhcan  fixity  of 
classes  or  the  hopeless  dead  sea  of  socialism. 
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The  same  declaration  about  the  impossibility  of  rising 
under  existing  conditions  was  heard  in  New  York  when  a 
young  boatman  named  CorneUus  Vanderbilt  was  begiiuiing 
to  run  a  httle  ferr}'  to  Staten  island.  It  was  heard  m  Wash- 
ington when  a  young  portrait  painter  named  Morse  was 
developing  the  telegraph.  It  was  heard  in  my  owti  calUng 
when  Bennett  and  Greeley  and  RajTnond  started,  and  heard 
agahi  when  they  died.  It  was  heard  in  Pittsburg  when 
Andrew  Carnegie  was  a  messenger  boy,  and  it  was  heard 
again  when  he  retired  to  begin  giving  away  his  three  or  four 
himdred  milUons.  But  after  Vanderbilt  came  Scott  and 
Cassatt,  Huntington,  Morgan,  Hill  and  Harriman;  after 
Morse  came  Cj-rus  Field  and  Edison  and  Westinghouse  and 
Bell  and  Marconi.  The  development  of  the  newspapers  did 
not  stop  with  Bennett  and  Greeley  and  Raymond ;  the  devel- 
opment of  the  iron  mdustiy  has  not  been  closed  by  the  organ- 
ization of  the  United  States  Steel  Corporation,  and  Schwab 
is  not  the  last  day  laborer  to  rise  from  the  iron  mills.  The 
chances  for  the  young  man  are  and  must  be  kept  as  good 
to-day  as  they  ever  were ;  in  fact,  they  are  and  must  be  made 
as  much  better  as  the  scale  on  which  this  western  world  is 
mo\Tng  grows  yearly  and  monthly  more  colossal.  But  now, 
as  in  all  past  times,  with  political  managers  or  in  spite  of 
them,  with  trusts  or  in  spite  of  them,  with  trades  unions  or 
in  spite  of  them,  the  chances  are  to  him  that  can  see  and  seize 
them;  the  tools  are  to  him  that  can  use  them.  "A.  man's 
a  man  for  a'  that." 

There  was  a  clarif}dng  expression  in  the  report  of  pro- 
ceedings at  the  opening  of  the  Carnegie  institute  in  Pittsburg. 
Its  founder  said  he  heard  a  great  deal  about  sjinpath}'  for 
the  "submerged  tenth";  but  for  his  part  his  sympathy 
went  out  rather  to  the  swimming  tenth !  An  audience  already 
used  to  liis  large  methods  was  then  startled  at  tliis  further 
intimation  that,  besides  what  he  had  done  and  was  doing 
here,  he  had  in  view  still  other  uses  m  this  vicinity  for  surplus 
wealth.  It  has  since  been  said  that  these  additional  plans 
look  to  technical  or  perhaps  to  technological  schools.  If  the 
precise  use  is  as  yet  undecided,  it  may  be  permissible  to 
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express  the  hope  that  this  new  provision  will  be  for  the 
swimming  tenth. 

The  suggestion  would  not  be  ventm-ed,  however,  were 
it  not  in  Une  -u-ith  the  founder's  expressed  sjTnpathy.  This 
business  of  thrysting  ad'V'ice  upon  any  great  pubUc  benefactor 
is  overdone,  and  it  comes  usually  unasked  from  those  whose 
advice  is  least  worth  ha\ing.  A  certam  weariness  grows 
on  most  people  at  seeing  the  frequent  lectures  from  those 
who  have  nothmg  to  give  about  how  those  who  have  some- 
thing to  give  should  give  it.  The  longer  one  hves  a  self- 
respecting,  industrious,  frugal  life,  the  less  attention  one  is 
likely  to  pay  to  the  thriftless  and  prodigal — especially  when 
they  set  themselves  up  to  tell  the  other  class  what  they  ought 
to  do  with  their  money.  A  man  who  is  solemnly  remuided 
from  such  a  quarter  that  "wealth  is  a  trust"  may  well  be 
tempted  to  ask,  "^Miy  didn't  3'ou  think  of  your  own  trustee- 
ship then,  instead  of  bur}-ing  your  talent  in  the  ground?" 
and  may  even  resent  these  instructions  from  the  self-indul- 
gent and  extravagant  as  to  how  the  self-denying  and  econom- 
ical should  bestow  their  accumulations. 

Nevertheless  the  self-demdng  and  economical  do  gen- 
erally recognize  that  great  prosperity  opens  great  opportu- 
nities and  devolves  great  duties.  It  is  characteristic  of  the 
race  that  among  us  these  opportunities  and  duties  should  be 
instmctively  and  almost  miiversally  sought  in  the  service 
of  God  and  the  service  of  hiunanity,  and  the  ser\-ice  of  the 
two  is  really  the  same.  But  it  is  not  always  the  ser^'ice  of 
God  or  of  hiunanity  to  give  help  to  people  who  want  it.  Often 
that  does  more  haim  than  good;  always  it  tends  to  breed  a 
race  of  weaklings.  Hercules  refusing  to  help  the  carter  who 
did  not  put  his  ovni  shoulder  to  the  wheel,  and  Carnegie, 
turmng  from  the  submerged  tenth,  to  de\'ise  means  for  en- 
couraging the  swimming  tenth,  these  are  the  ancient  and 
modem  expressions  of  the  same  eternal  truths  that,  in  this 
life  at  least,  by  works  ye  are  saved,  and  he  that  will  not  work 
neither  shall  he  eat. 

That,  in  fact,  is  the  line  along  which  the  future  of  the 
republic  may  be  safeguarded.  It  is  to  endure,  if  at  all,  because 
the  latest  generations  hold  fast  to  the  faith  and  practice  of 
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the  fathers,  respect  for  authority  and  the  widest  Hberty  for 
individual  activities.  Mr.  DalzcU  once  quoted,  very  aptly 
the  illuminating  definition  of  civilization  given  by  a  philo- 
sophic Frenchman.  "It  is,"  said  M.  Guizot,  "the  progress 
of  society  and  the  progress  of  the  hidividual."  Bilt  society 
cannot  make  progress  without  that  respect  for  authority 
which  is  its  cornerstone;  and  the  individual  cannot  make 
progress  without  that  freedom  of  initiative  which  is  the 
essence  of  liberty  itself. 

If  society  makes  progress  and  the  mdividual  does  not, 
you  have  the  condition,  not  of  the  republic  which,  we  fondly 
trust,  is  to  endure  forever,  but  of  the  despotism  wliich  we 
have  hoped  was  passing  away.  Let  us  not  lose  our  heads  in 
the  midst  of  our  bewildering  prosperity,  and  risk  shipwreck 
by  getting  out  of  sight  of  the  old  landmarks.  We  are  the 
oldest  repubhc  in  the  world  (save  those  so  small  as  to  be 
ineligible),  but  our  years  do  not  yet  cover  the  span  the 
Psalmist  assigned  to  two  human  hves,  while  those  of  the 
monarchies  and  despotisms  count  by  thousands.  Other 
repubUcs,  long  since  passed  away,  have  lasted  as  long  as  we, 
and  borne  for  their  time  as  great  a  sway  in  the  world.  Be 
not  deceived.  Strong  as  this  republic  is,  it  is  not  strong 
enough, — let  us  hope  it  will  never  be  mi  just  enough, — to  let 
either  labor  shut  any  of  its  children  out  of  learning  a  trade 
or  capital  shut  any  of  them  out  of  going  into  trade.  You 
cannot  preserve  the  triumphant  democracy  and  insure  the 
American  future  unless  you  preserve  the  American  citizen 
in  his  habit  as  he  was,  revering  the  law,  respecting  authority, 
and  beyond  that,  still  limited  in  his  free  activities  by  no 
master  below  God. 
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BY  THEODORE  ROOSEVELT. 

[Theodore  Roosevelt,  twenty-sixth  president  of  the  United  States;  bom  Oct.  27, 
1858,  in  New  York;  was  graduated  from  Haivard  in  1880;  was  a  member  of  the 
New  York  state  legislature  in  1882  and  in  1884  was  delegate  to  the  National  Republi- 
can convention ;  after  two  years  of  ranch  life  in  North  Dakota  he  became  candidate 
for  mayor  of  New  York  in  1886;  in  1889  he  was  National  Ci\'il  Service  commissioner; 
in  1895  president  New  York  poUce  board;  in  1897  assistant  secretary  of  the  navy, 
which  post  he  resigned  to  organize  the  Rough  Riders,  and  became  Ueutenant-colonel 
and  then  colonel  of  the  regiment  which  distinguished  itself  in  Cuba,  promoted  for 
his  gallant  conduct  in  the  engagement  at  Las  Guasimas;  in  1899  he  became  governor 
of  New  York,  a  year  later  he  was  elected  to  the  vice  presidency  of  the  United  States, 
and  in  1901  succeeded  to  the  presidency  upon  the  death  of  William  McKinley^ 
elected  president  1904;  he  has  been  a  distinguished  advocate  of  civic  reforms  both 
national  and  municipal,  and  a  well  known  author,  including  studies  of  his  western 
life  where  he  distingiiished  himself  as  a  skilled  sportsman ;  author  of  Winning  of  the 
West,  History  of  the  Naval  War  of  1812,  Hunting  Trips  of  a  Ranchman,  Life  of 
Thomas  Hart  Benton,  Life  of  Gouvemeur  MoxtIs,  Ranch  Life  and  Hunting  Trail, 
History  of  New  York,  American  Ideals  and  Other  Essays,  The  Wilderness  Hunter, 
The  Rough  Riders,  Life  of  Oliver  Cromwell,  The  Strenuous  Life,  and,  as  co-author. 
The  Deer  Family.] 

We  are  passing  through  a  period  of  great  commercial 
prosperity,  and  such  a  period  is  as  sure  as  adversity  itself 
to  bring  mutterings  of  discontent.  At  a  time  when  most 
men  prosper  somewhat  some  men  always  prosper  greatly; 
and  it  is  as  true  now  as  when  the  tower  of  Siloam  fell  upon 
all  alike,  that  good  fortune  does  not  come  solely  to  the  just, 
nor  bad  fortune  solely  to  the  unjust.  When  the  weather  is 
good  for  crops  it  is  good  for  weeds.  Moreover,  not  only  do 
the  wicked  flourish  when  the  times  are  such  that  most  men 
flourish,  but,  what  is  worse,  the  spirit  of  envy  and  jealousy 
springs  up  in  the  breasts  of  those  w^ho,  though  they  may  be 
doing  fairly  well  themselves,  see  others  no  more  deserving, 
who  do  better. 

Wise  laws  and  fearless  and  upright  administration  of  the 
laws  can  give  the  opportunity  for  such  prosperity  as  we  see 
about  us.  But  that  is  all  that  they  can  do.  WTien  the  con- 
ditions have  been  created  which  make  prosperity  possible, 
then  each  individual  man  must  achieve  it  for  himself,  by  his 
own  energy  and  thrift  and  business  intelhgence.  If  when 
people  wax  fat  they  kick,  as  they  have  kicked  since  the  days 
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of  Jeshunin,  they  will  speedily  destroy  their  own  prosperity. 
If  they  go  into  wild  speculation  and  lose  their  heads,  they  have 
lost  that  which  no  laws  can  supply.  If  in  a  spirit  of  sullen 
envy  they  insist  upon  pullinj;  down  those  who  havx;  profited 
most  in  the  years  of  fatness,  they  will  bury  themselves  in  the 
crash  of  the  common  disaster.  It  is  diflicult  to  make  our 
material  condition  better  by  the  best  laws,  but  it  is  easy 
enough  to  ruin  it  by  bad  laws. 

The  upshot  of  all  this  is  that  it  is  peculiarly  incumbent 
upon  us  in  a  time  of  such  material  well-being,  both  collectively 
as  a  nation  and  individually  as  citizens,  to  show,  each  on  his 
ovNTi  account,  that  we  possess  the  qualities  of  prudence,  self- 
knowledge,  and  self-restraint.  In  our  government  we  need 
above  all  things  stability,  fixity  of  economic  poUcy,  while 
remembering  that  this  fixity  must  not  be  fossilization,  that 
there  must  not  be  inability  to  shift  our  laws  so  a^  to  meet  our 
shifting  national  needs.  There  are  real  and  great  evils  in  our 
social  and  economic  life,  and  these  evils  stand  out  in  all  their 
ugly  baldness  in  time  of  prosperity ;  for  the  wicked  who  prosper 
are  never  a  pleasant  sight.  There  is  every  need  of  striving 
in  all  possible  ways,  indi\'idually  and  collectively,  by  com- 
binations among  ourselves  and  through  the  recognized  govern- 
mental agencies,  to  cut  out  those  evils.  All  I  ask  is  to  be  sure 
that  we  do  not  use  the  knife  with  an  ignorant  zeal  which  would 
make  it  more  dangerous  to  the  patient  than  to  the  disease. 

One  of  the  features  of  the  tremendous  industrial  develop- 
ment of  the  last  generation  has  been  the  very  great  increase 
in  private,  and  especially  in  corporate,  fortunes.  We  may 
like  this  or  not,  just  as  we  choose,  but  it  is  a  fact  nevertheless; 
and  as  far  as  we  can  see  it  is  an  ine\'itable  result  of  the  working 
of  the  various  causes,  prominent  among  them  steam  and 
electricity.  Urban  population  has  grown  in  this  countr}-,  as 
in  all  ciA^ilized  countries,  much  faster  than  the  population  as 
a  whole  during  the  last  centur}'.  There  is  evil  in  these 
conditions,  but  you  can't  destroy  it  unless  you  destroy 
the  civiUzation  they  have  brought  about.  WTiere  men 
are  gathered  together  in  great  masses,  it  ine^'itably  results 
that  they  must  work  far  more  largely  through  combina- 
tions than  where  they  live  scattered  and  remote  from  one 
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another.  Many  of  us  prefer  the  old  conditions  of  life, 
under  which  the  average  man  Uved  more  to  himself  and  by 
himself,  where  the  average  community  was  more  seK-depend- 
ent,  and  where  even  though  the  standard  of  comfort  was 
lower  on  the  average,  yet  there  was  less  of  the  glaring  ine- 
quaUty  in  worldly  conditions  which  we  now  see  about  us  in 
our  great  cities.  It  is  not  true  that  the  poor  have  grown 
poorer;  but  some  of  the  rich  have  growm  so  very  much  richer 
that,  where  multitudes  of  men  are  herded  together  in  a  limited 
space,  the  contrast  strikes  the  onlooker  as  more  violent  than 
formerly.  On  the  whole,  our  people  earn  more  and  Uve 
better  than  ever  before,  and  the  progress  of  which  we  are 
so  proud  could  not  have  taken  place  had  it  not  been  for  the 
upbuilding  of  industrial  centers. 

But  together  wdth  the  good  there  has  come  a  measure 
of  evil.  Life  is  not  so  simple  as  it  was;  and  surely,  both  for 
the  individual  and  the  community,  the  simple  life  is  normally 
the  healthy  life.  There  is  not  in  the  great  cities  the  feehng 
of  brotherhood  which  there  is  still  in  country  localities,  and 
the  lines  of  social  cleavage  are  far  more  deeply  marked. 

For  some  of  the  evils  which  have  attended  upon  the 
good  of  the  changed  conditions  we  can  at  present  see  no  com- 
plete remedy.  For  others  the  remedy  must  come  by  the 
action  of  men  themselves  in  their  private  capacity,  whether 
merely  as  individuals  or  by  combination.  For  yet  others 
some  remedy  can  be  found  in  legislative  and  executive  action 
— national,  state,  or  municipal.  Much  of  the  complaint 
against  combinations  is  entireh^  unwarranted.  Under  present- 
day  conditions  it  is  as  necessary  to  have  corporations  in  the 
business  world  as  it  is  to  have  organizations,  unions,  among 
wage  workers.  We  have  a  right  to  ask  in  each  case  only  this : 
that  good  and  not  harm  shall  follow.  Exactly  as  labor  organ- 
izations, when  managed  intelligently  and  in  a  spirit  of  justice 
and  fair  play,  are  of  very  great  service  not  only  to  the  wage 
workers  but  to  the  whole  community,  as  has  been  shown 
again  and  again  in  the  history  of  many  such  organizations; 
so  wealth,  not  merely  individual,  but  corporate,  when  used 
aright,  is  not  merely  beneficial  to  the  community  as  a  whole, 
but  is  absolutely  essential  to  the  upbuilding  of  Buch  a  series 
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of  communities.  This  is  so  obvious  that  it  ought  to  be  too 
trite  to  mention,  and  yet  it  is  necessary  to  mention  it  when 
we  see  some  of  the  attacks  made  upon  wealth,  as  such. 

Of  course  a  great  fortmie,  if  used  wrongly,  is  a  menace 
to  the  community.  A  man  of  great  wealth  who  does  not 
use  that  wealth  decently  is  in  a  pecuhar  sense  a  menace  to 
the  community,  and  so  is  the  man  who  does  not  use  his  intellect 
aright.  Each  talent — the  talent  for  making  money,  the  talent 
for  showing  intellect  at  the  bar,  or  in  any  other  way,  if  unac- 
companied by  character,  makes  the  possessor  a  menace  to  the 
commimity.  But  such  a  fact  no  more  warrants  us  in  attack- 
ing wealth  than  it  does  in  attacking  intellect.  Ever}'  man  of 
power  by  the  ver}-  fact  of  that  power  is  capable  of  doing 
damage  to  his  neighbors;  but  we  cannot  afford  to  discourage 
the  development  of  such  men  merely  because  it  is  possible 
they  may  use  their  power  for  \NTong  ends.  If  we  did  so  we 
should  leave  our  histor\'  a  blank,  for  we  should  have  no  great 
statesmen,  soldiers,  merchants,  no  great  men  of  arts,  of  letters, 
of  science.  Doubtless  on  the  average  the  most  useful  citizen 
to  the  community  as  a  whole  is  the  man  to  whom  has  been 
granted  what  the  Psalmist  asked  for — neither  poverty  nor 
riches.  But  the  great  captain  of  industry-,  the  man  of  wealth, 
who  alone  or  in  combination  with  his  fellows,  drives  through 
our  great  business  enterprises,  is  a  factor  without  whom  the 
ci\'iUzation  that  we  see  round  about  us  here  could  not  have 
been  built  up.  Good,  not  harm,  normally  comes  from  the 
upbuilding  of  such  wealth.  Probably  the  greatest  harm  done 
by  vast  wealth  is  the  harm  that  we  of  moderate  means  do 
ourselves  when  we  let  the  \4ces  of  envy  and  hatred  enter  deep 
into  our  owni  natures. 

But  there  is  other  harm;  and  it  is  e\"ident  that  we  should 
try  to  do  away  with  that.  The  great  corporations  which  we 
have  grown  to  speak  of  rather  loosely  as  trusts  are  the  crea- 
tures of  the  state,  and  the  state  not  only  has  the  right  to  con- 
trol them,  but  it  is  in  duty  bound  to  control  them  wherever 
the  need  of  such  control  is  shown.  There  is  clearly  need  of 
supervision — need  to  possess  the  power  of  regulation  of  these 
great  corporations  through  the  representatives  of  the  pubHc, 
wherever,  as  in  our  own  country'  at  the  present  time,  business 
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corporations  become  so  very  powerful  alike  for  beneficent 
work  and  for  work  that  is  not  always  beneficent.  It  is  idle 
to  say  that  there  is  no  need  for  such  supervision.  There  is, 
and  a  sufficient  warrant  for  it  is  to  be  found  in  any  one  of  the 
admitted  evils  appertainmg  to  them. 

We  meet  a'  peculiar  difficulty  under  our  system  of  gov- 
ernment, because  of  the  division  of  governmental  power  be- 
tween the  nation  and  the  states.  \Mien  the  industrial  con- 
ditions were  simple,  very  httle  control  was  needed,  and  the 
difficulties  of  exercising  such  control  under  our  constitution 
were  not  evident.  Now  the  conditions  are  complicated  and 
we  find  it  hard  to  frame  national  legislation  which  shall  be 
adequate ;  while  as  a  matter  of  practical  experience  it  has  been 
shown  that  the  states  either  cannot  or  wall  not  exercise  a 
sufficient  control  to  meet  the  needs  of  the  case.  Some  of  our 
states  have  excellent  laws — laws  which  it  would  be  well  indeed 
to  have  enacted  by  the  national  legislature.  But  the  wide- 
spread differences  in  these  laws,  even  between  adjacent  states, 
and  the  uncertainty  of  the  power  of  enforcement,  result  prac- 
tically in  altogether  insufficient  control.  I  believe  that  the 
nation  must  assume  this  power  of  control  by  legislation;  if 
necessary,  by  constitutional  amendment.  The  immediate 
necessity  in  deahng  with  trusts  is  to  place  them  under  the 
real,  not  the  nominal,  control  of  some  sovereign  to  which,  as 
its  creatures,  the  trusts  shall  owe  allegiance,  and  in  whose 
courts  the  sovereign's  orders  may  be  enforced. 

This  is  not  the  case  with  the  ordinary  so-called  "trust" 
to-day;  for  the  trust  nowadays  is  a  large  state  corporation, 
which  generally  does  business  in  other  states,  often  with  a 
tendency  toward  monopoly.  Such  a  trust  is  an  artificial 
creature  not  wholly  responsible  to  or  controllable  by  any 
legislation,  either  by  state  or  nation,  and  not  subject  to  the 
jurisdiction  of  any  one  court.  Some  governmental  sovereign 
must  be  given  full  power  over  these  artificial,  and  verj''  power- 
ful, corporate  beings.  In  my  judgment  this  sovereign  must 
be  the  national  government.  ^Vhen  it  has  been  given  full 
power,  then  this  full  power  can  be  used  to  control  any  evil 
influence,  exactly  as  the  government  is  now  using  the  power 
conferred  upon  it  by  the  Sherman  anti-trust  law. 
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Even  when  the  power  hiis  been  granted,  it  would  be 
most  unwise  to  exercise  it  too  much,  to  begin  by  too  stringent 
legislation.  The  mechanism  of  modern  business  is  as  delicate 
and  complicated  as  it  is  vast,  and  nothing  would  be  more 
productive  of  evil  to  all  of  us,  and  especially  to  those  least 
well  ofT  in  this  world's  goods,  than  ignorant  mecfdling  with 
tliis  mechanism — above  all,  meddUng  in  a  spirit  of  class  legis- 
lation or  hatred  or  rancor.  It  is  eminently  necessar}-  that  the 
power  should  be  had,  but  it  is  just  as  necessary-  that  it  should 
be  exercised  with  wisdom  and  self-restraint.  The  first  exercise 
of  that  power  should  bo  the  securing  of  pubhcity  among  all 
great  corporations  doing  an  interstate  business.  The  pul> 
licity,  though  non-inquisitorial,  should  be  real  and  thorough 
as  to  all  important  facts  with  which  the  pubhc  has  concern. 
Dayhght  is  a  powerful  discourager  of  evil.  Such  pubhcity 
would  by  itself  tend  to  ciu*e  the  e\i\s  of  which  there  is  just 
complaint;  it  would  show  us  if  evUs  existed,  and  where  the 
e^ils  are  imaginar}-,  and  it  would  show  us  what  next  ought 
to  be  done. 

Above  all,  let  us  remember  that  our  success  in  accom- 
plishing auA-thing  depends  ver^-  much  upon  our  not  trying 
to  accomplish  ever\'thmg.  Distrust  whoever  pretends  to 
offer  you  a  patent  cure-all  for  ever}'  ill  of  the  body  pohtic, 
just  as  you  would  a  man  who  offers  a  medicine  wliich  would 
cure  eveiy  e\'il  of  your  indiAidual  body.  A  medicine  that 
is  recommended  to  cure  both  asthma  and  a  broken  leg  is  not 
■  good  for  either.  Mankind  has  moved  slowly  upward  through 
the  ages,  sometimes  a  Uttle  faster,  sometimes  a  httle  slower, 
but  rarely.  Indeed,  by  leaps  and  bounds.  At  times  a  great 
crisis  comes  In  which  a  great  people,  perchance  led  by  a  great 
man,  can  at  white  heat  strike  some  mighty  blow  for  the  right — 
make  a  long  stride  in  advance  along  the  path  of  justice  and 
of  orderly  hberty.  But  normally  we  must  be  content  if  each 
of  us  can  do  something — not  all  that  we  wish,  but  something — 
for  the  advancement  of  those  principles  of  righteousness  which 
underhe  all  real  national  greatness,  all  true  ci\'ihzation  and 
freedom.  I  see  no  promise  of  any  immediate  and  complete 
solution  of  all  the  problems  we  group  together  when  we  speak 
of  the  trust  question.    But  we  can  make  a  beginning  in  sohing 
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these  problems,  and  a  good  beginning,  if  only  we  approach 
the  subject  with  a  sufficiency  of  resolution,  of  honesty,  and 
of  that  hard  common  sense  which  is  one  of  the  most  valuable, 
and  not  always  one  of  the  most  conmion,  assets  in  any  nation's 
greatness.  The  existing  laws  vri][  be  fully  enforced  as  they 
stand  on  the  statute  books  ^^■ithout  regard  to  persons,  and  I 
think  good  has  already  come  from  their  enforcement.  I 
think  furthermore  that  additional  legislation  should  be  had 
and  can  be  had,  which  wdll  enable  us  to  accomplish  much 
more  along  the  same  lines.  No  man  can  promise  a  perfect 
solution,  at  least  in  the  immediate  future.     But  something  ^ 

has  alread}'  been  done,  and  much  more  can  be  done  if  our  I 

people  temperately  and  determinedly  \\ill  that  it  shall  be  done. 
While  we  are  not  to  be  excused  if  we  fail  to  do  whatever 
is  possible  through  the  agency  of  government,  we  must  keep 
ever  in  mind  that  no  action  of  the  government,  no  action  by 
combination  among  ourselves,  can  take  the  place  of  the  indi- 
vidual qualities  to  which,  in  the  long  run,  every  man  must 
owe  the  success  he  can  make  of  fife.  There  never  has  been 
devised,  and  there  never  will  be  de\T5ed,  any  law  which  will 
enable  a  man  to  succeed  save  by  the  exercise  of  those  qualities 
which  have  always  been  the  prerequisites  of  success — the 
qualities  of  hard  work,  of  keen  intelligence,  of  unflinching 
will.  Such  action  can  supplement  those  qualities,  but  it  can- 
not take  their  place.  No  action  by  the  state  can  do  more 
than  supplement  the  initiative  of  the  indi\ddual ;  and  ordinarily 
the  action  of  the  state  can  do  no  more  than  to  secure  to  each 
indi^ddual  the  chance  to  show  under  as  favorable  conditions 
as  possible  the  stuff  that  there  is  in  him. 
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